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Panel 1: 
How can regulators create an environment conducive to investment in ICT?
OVERVIEW
The role of regulators and regulatory policy is critical in promoting investment in ICT.  Almost every ICT investment project begins with an analysis of the opportunity, the costs, and the legal possibilities and requirements that must be fulfilled.  Regulators play a significant role in creating the opportunity to provide services and informing the investment community of such opportunities.  Regulators also affect the cost of providing service through their policies regarding application and annual fees, pricing of services, licensing conditions, and infrastructure requirements.  Most importantly, even after a project opportunity is created and effective fee structures and costs are identified, regulators and other participating government agencies play a critical role in ensuring timely and transparent adjudication and processing of necessary regulatory authorizations and ease of approval and entry for necessary equipment. At every stage of an ICT investment project regulators hold the key to success and therefore the key to whether the investment will go forward.
CREATING AND INFORMING THE ICT OPPORTUNITY

One means of providing access to ICT is through satellite services.  Mobile satellite services are a critical infrastructure for ensuring complete nation-wide coverage for all types of voice and data services, as well as a durable system of disaster warning and emergency communications immediately after a disaster strikes.  
Establishing clear spectrum utilization tables and satellite operator requirements makes it possible for satellite operators to consider coverage of the country and evaluate the resources necessary to serve each market.  Sometimes there is no law or regulatory policy applicable to the provision of satellite services, particularly mobile satellite services.  When that is the case service to the country can go unaddressed or can be delayed considerably.

Establishment of rules and policies for the provision of mobile satellite services is the first building block in enabling and promoting the service.  The absence of a policy creates uncertainty which limits investment.  In addition, on occasion the announcement of forthcoming policies encourages interest in coverage of a country and country deployment projects.  But when such announcements are not followed by enacted policies the interest in the country cannot be translated into actual projects.   The clearer the policies and easier the procedures for providing satellite services, the more likely it is that investors will enter the market.
SETTING POLICIES THAT PROMOTE RATHER THAN IMPEDE INVESTMENTS
There are many regulatory barriers to the use of satellite networks to provide mobile satellite services.   Global satellite operators such as Iridium provide the unique benefit of covering every country on the planet.  By the same token, these global operators face the challenge of complying with regulatory regimes which vary from country to country.   Potentially, world-wide authorization to support world-wide coverage could involve 191 administrations.
In some countries, there is no possibility of investment because the country retains a monopoly provider of satellite services.  In those countries, the only way to provide service is through a contractual arrangement with the monopoly, which, when possible, significantly increases the cost of the service to end users.  Some countries have not yet adopted a regulatory structure for licensing satellite services and therefore investment is thwarted.

Where market entry is possible, the scope and cost of investment varies by the nature of the regulatory requirements.  The more costly the requirement, the greater the impact on investment.  Particularly in smaller markets, the high cost of obtaining a license may preclude investment entirely.  
Below is a listing of some typical satellite regulatory requirements that are costly and act as deterrents to investment.    Some of these arise from the fact that the regulations in many countries require re-licensing the satellite system and treat that system as if it were a “facilities-based” service provider, similar to a mobile phone network.   Licensing requirements which act as disincentives to investment include: 

· Foreign ownership limits in the licensee – often only a minority interest is permitted
· Majority ownership by a state-owned enterprise
· A locally-established company to hold the license.
· High capitalization of the licensee. 
· Network build-out requirements that are not required for the operation of a global satellite service.
· Construction of local terrestrial facilities when none are needed for the functioning of the system. 
· Limitation on the number of suppliers through application of economic needs test

· Regulatory fees that can exceed the expected traffic revenue or that cannot be predicted

· Performance bonds that exceed expected traffic revenue
In addition to the licensing barriers, many countries have high customs duties on terminal equipment and handsets or else very high sales or VAT taxes at the point of sale.  This makes it much more expensive to bring in equipment and limits the potential customer base making provision of service uneconomic.  

The final barrier is type approval for the terminal equipment and handsets.  While there is a legitimate public interest in public safety and interoperability, often the process is timely and expensive.  When de novo type approval is needed on a global basis, it becomes a significant barrier to investment in smaller markets and can delay the rollout of innovation in ICT.    
IMPLEMENTING SATELLITE POLICIES AND ADJUDICATING APPLICATIONS IN A MANNER THAT PROMOTES INVESTMENT
There have been significant improvements in implementing regulatory policies that facilitate provision of satellite services and address some of the barriers identified above. Gone are the days when a satellite service application could take five or more years. The process for obtaining satellite service authorizations is more transparent and decisions are now much quicker, often undertaken by independent regulatory agencies.  This provides an important foundation of certainty to prospective projects and thus promotes investment and service deployment.  The improvements in satellite licensing and adjudication have occurred primarily on two fronts:  1) regional cooperation leading to the removal of country by country licensing requirements and 2) much simpler licensing procedures and quicker decisions in individual countries.
Regional cooperation has been the most effective method to streamline and promote provision of satellite services.  When country by country adjudications are required, a project covering the globe requires significantly higher investment than a project supported by harmonized regional policies.  Europe is a good example of such cooperation providing region-wide policies that enable the deployment of satellite systems in a similar manner in every participating Administration.  The cost savings of such centralization enable fast and efficient provision of service.

The European Commission has granted a pan-European license for satellite spectrum in the S-band.  As a result, Member States of the European Union (“EU”) are legally bound to grant national service licenses to operators operating in that spectrum – a step which clearly signals the European Commission’s recognition that satellite users need the certainty and predictability of a uniform license regime for their services.  The European Commission will be taking further harmonization steps to achieve its objective of developing the digital economy in the EU as part of its policy initiative called i2010. 
The European Union has also eliminated individual country type approvals of satellite and other telecom terminals, introducing harmonized standards and certification procedures to be issued by independent laboratories.  The European Conference of Postal and Telecommunications Administrations (“CEPT”) has also played a significant role in harmonizing equipment standards and treatment of services in Europe.  Although its decisions and recommendations are not binding on its members, many countries within CEPT implement them as though they held equal weight to European Union actions.
The ITU and other international bodies have played a significant role in harmonizing licensing so as to facilitate investment. For example, the ITU’s Memorandum of Understanding for Global Mobile Personal Communications By Satellite (GMPCS-MoU) encourages countries to permit holders of satellite terminals that are licensed by one country to freely carry and use those terminals in other countries without obtaining an additional license or authorization.  The 68 countries that have adopted the GMPCS-MoU have also agreed to provide for blanket or class licensing of satellite communications terminals, mutual recognition of type approvals and general licenses, and the elimination or reduction of customs requirements for satellite terminals.
For disaster-recovery applications, the United Nations’ Tampere Convention provides a model approach that facilitates provision of prompt communications assistance.  It covers both installation and operation of communications systems and requires signatories to eliminate regulatory barriers relating to licensing, use of frequencies and import of equipment in advance of disasters.  

CITEL has adopted Recommendation 20 (VIII-06) which urges Members to 
· adopt procedures that facilitate the free circulation and implementation of GMPCS satellite system terminals for when Administrations consider them needed and
· Notify the CITEL Executive Secretary of authorized systems and terminals, including contact points for posting on CITEL website

In addition to regional and international efforts, there has been a licensing shift in many countries to an “open skies” policy that eliminates many costly licensing requirements.  This policy has the following characteristics:  
· Accommodate the maximum number of satellite systems possible 

· Allow local service providers to choose any satellite system that provides needed geographical coverage

· Do not require re-licensing of satellite systems authorized elsewhere

· Focus licensing on the local service provider not the satellite operator

· Treat foreign satellite systems the same as domestic systems

· Adopt application fees and annual fees that reflect the actual cost of satellite regulation

· Adopt transparent, non-discriminatory authorization procedures 

· Permit satellites to operate before the ITU coordination process has finished

· Exempt satellite consumer terminals from customs duties and duplicative testing and type approval

· License satellite consumer terminals as a class, not individually

For example, Singapore has adopted a simplified licensing regime for mobile satellite services.  There are no limits on the number of licenses or on the amount of foreign ownership.  A company wishing to distribute mobile satellite services obtains an individual “service-based operator” license for which there is no application fee and an annual fee of US$3,384.
Other countries, such as Chile, Uganda and Nigeria, have adopted regulations that license the local distributors of mobile satellite services and not the satellite operators.  Each of these countries allows an unlimited number of licensees and foreign ownership.   
CONCLUSION
Eliminating unnecessary regulation and streamlining the regulations for satellite services results in lower costs to satellite operators and facilitates investment on a country-by-country basis.  In contrast, the more extensive the regulation, the higher the cost of entry and the less likely it will be that satellite services will be available in that market.  To promote investment, regulators should advance work on international and regional licensing models, and regional and global cooperation, and pursue light-touch regulation and simplified procedures. 

