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The Regulatorsand
the Reference Paper (RP)

*The changing role of the Regulator

*New targetsfor the Regulator

*\What a Regulator need to know
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RP Definitions

JUT]

eEssential Facilities

‘Major Supplier (MS)




RP provisions

Competitive safegards (M S)
| nterconnection (M S)
*Universal service

L icencing

| ndependent Regulator

eAllocation and use of scare resources




RP provisions
Competitive safegards

eTarget: to avoid that M S uses anticompetitive
means as.

*Cross subsidisation

eUnfair usage of information provided by
competitors

*Not providing timely technical and trade
Information on essential facilities




RP provisions
| nter connection

*Theinterconnection will be provided by aM S at
any point of the network technically feasible with
non discrimination on tariffs, quality and time for
delivery

*A public procedurefor discussing the
Inter connection agreement will be available

| nter connection agreementswill be transparents

*A procedurefor dispute settlement will be put In
place




RP provisions
Universal service

*Right of the Member to definethe kind of
univer sal service obligation he wantsto maintain

*Such obligationswill not be considered as
santicompetitivesif managed in a transparent,
non discriminatory and neutral in competence,
not being mor e burdensome than necessary




RP provisions
Licenses

| nformation publicly available

Criteria and timing for deciding on
granting licenses
*Termsand conditions of individual licenses

Reason for denial of alicense must be made
known to applicant, on reguest




RP provisions
| ndependent Regulator

*The Regulator will be independent of any
basic telecommunication service provider

*The Regulator decisions and procedureswill be
Impartial with respect to all market actors




RP provisions
Allocation and use of scar e resour ces

*The procedurefor allocation and use of scare resources
(frequencies, numbering, rights of way) will be objective
transparent, timely and non discriminatory

*All frequency bands available will be published in the
actual status except those used for gover nmental
purposes




Impact of the Reference Paper in the
National Regulatory Authority Policies

The Regulatorsand
the Reference Paper (RP)

RP provisions

Evolution of GATS provisions




Evolution of GATS provisions

What sort of commitments arethese ?

Non-discrimination

Transparency

Domestic Regulation

Licensing and Authorization Reguirements
| nter connection

Universal Service Obligations (USOSs)
Allocation and Use of Scar ce Resour ces
Competitive Safeguards

Administrative Recourse

Accessto and Use of Public Telecommunications
Transport Network and Services




Evolution of GATS provisions

W her e can these be found?

Framewor k Agreement

Refer ence Paper

Taeecommunications Anhnex

Other |
GBT chairman’s note



Evolution of GATS provisions

Non-Discrimination

 Most-favoured-nation (MFN) : thisisthe most
fundamental of WTO principles prevents
discrimination among all WTO members countries and
appliesto all serviceswhether scheduled or not (art.l1)
unless exempted (art. |1 Exemption)




Evolution of GATS provisions

Non-Discrimination

 National treatment: pertains to treatment of
services and service suppliers once they are
allowed to enter a market and applies only to
scheduled services and is subject to any
limitations stated in schedule (art. XVII)

e Evolution:

— Telecommunications Annex: Access to public networks
and services (b)

— Reference Paper: Interconnection (2)




Evolution of GATS provisions

Transparency

*Requires publication of all relevant measures

(laws, regulations, administrative guidelines) of general
application pertaining to trade-in services but not
confidential (including commer cial) information. WTO has
to be infor med of changesto these measures. (art. 111.1 and
art. I11 bis)

*Requires establishment of inquiry pointsto provide
requested information (art |11 .4)




Evolution of GATS provisions

Transparency (evolution)

Requires making publicly available all relevant infor mation on
conditions affecting accessto and use of public
telecommunicationstransport networ ks and services (PTTNS)

Including (Annex):

— tariffsand other terms and conditions of service
technical interface specifications
Information on relevant standards making bodies
conditions on ter minal attachments
licensing, notification, and registration requirements



Evolution of GATS provisions

Transparency (evolution)

 Major suppliershaveto make publicly available either
their interconnection agreementsor areference
Inter connection offer (Ref. Paper 2.4)

e Licensingcriteria, terms, and conditions of individual
licenses (Ref. Paper 4)




Evolution of GATS provisions

Domestic Regulation

 [For scheduled services all measur es of gener al
application must be administered in areasonable,
objective, and impartial manner (art. VI1.1)

Must have objective and impartial review mechanism
for administrative decisionsthrough judicial, arbitral,
administrativetribunals or procedures (art. V1.2).




Evolution of GATS provisions

Domestic Regulation

 For scheduled services all measur es of gener al
application must be administered in areasonable,
objective, and impartial manner (art. VI .1)

Must have objective and impartial review mechanism
for administrative decisions through judicial, arbitral,
administrativetribunals or procedures (art. VI1.2)




Evolution of GATS provisions

Domestic Regulation (evolution)

e Regulator must be independent of supplier of PTTNS
(Ref. Paper.5)

 Decisionsand proceduresof regulator must be
Impartial with respect to all market participants (Ref
Paper .5)




Evolution of GATS provisions

Licensing and AuthorizationRequirements

e Licensing and authorization requirementsare
permitted

Licensing (including technical standards)
requirements and proceduresto supply a scheduled
service must not constitute barrierstotrade. They
must be objective, transpar ent, and not over -
burdensome (art. VI1.4)




Evolution of GATS provisions

Licensing and Authorization Requirements
(cont’d)

o Statusof and decisions about applicationsfor
authorizationsto supply scheduled services must be
provided to applicant in atimely manner (art. VI.3)

e« Therecan beprovision for recognition of other
Members licences, however thiscannot bedonein a
discriminatory manner [Art. VII]

« Therecan beprovision for recognition of other
Members' licences, however thiscannot bedonein a
discriminatory manner [Art. V1]




Evolution of GATS provisions

Licensing and Authorization Requirements
(evolution)

Terms, conditionsand timerequired to get a license
must be publicly available (Ref. Paper 4)

Reason for denial of a license must be made known to
applicant, on request (Ref. Paper 4)




Evolution of GATS provisions

| nter connection

Competing service suppliersmust be ableto

Inter connect with dominant operator in atimely
fashion, at any technically feasible point in the
network, under non-discriminatory, transparent, and
reasonable terms and conditions and at the same cost-
oriented, unbundled rates as the dominant oper ator
chargesitself or its affiliate. [Ref. Paper (2)]



Evolution of GATS provisions

| nter connection (cont’d)

e |Interconnection procedures, agreementsand rates will
be made publicly available [Ref. Paper (2)]
 Therewill bean independent mechanism to resolve

disputes arising from interconnection negotiations,
within areasonabletime [Ref. Paper (2)]




Evolution of GATS provisions

Univer sal Service Obligations (USOs)

Member hasaright to maintain the sort of USOsthat it
wantsto maintain [Ref. Paper (3)]

USOsmust be administered in a transparent, non-
discriminatory, and competitively neutral manner [Ref.
Paper (3)]

USOs must not be over-burdensome [Ref. Paper (3)]




Evolution of GATS provisions

Allocation and Use of Scar ce Resour ces

(frequencies, numbers, rights of way)

Proceduresfor the allocation and use of scarce
resour ces will be objective, timely, transparent, and
non-discriminatory [Ref. Paper (6)]

Current state of frequency allocation will be made
publicly available [Ref. Paper (6)]

Limitation on the availability of frequencies does not
constitute a limitation on market access [GBT
Chairman’s Note]




Evolution of GATS provisions

Competitive Safeguar ds

Monopoly or exclusive supplierscan be maintained, if
not contrary to scheduled commitments

Monopoly cannot supply its monopoly servicein a
manner contrary to the country’s M FN obligations
and scheduled commitment [Art. VIII (1)]

Monopoly cannot abuse its monopoly position if it also
provides a scheduled service directly or through an
affiliate [Art. VIII (2)]

Countriesmust be prepared to enter into consultations
with other M embersto eliminate business practices
which constrain competition [Art. | X]




Evolution of GATS provisions

Competitive Safeguar ds (evolution)

Dominant supplier cannot engage in anti-competitive
cross-subsidization, use information in an anti-
competitive manner and cannot withhold essential
technical and commercial information [Ref. Paper (1)]

Monopoly must accord accessto and use of itsPTTNS
to any service supplier of any other member for a
scheduled service on reasonable and non-
discriminatory terms and conditions[Annex (5)]




Evolution of GATS provisions

Administrative Recour se

Requirement to maintain judicial, arbitral, or
administrative tribunals or proceduresfor prompt
review and wherejustified appropriate remedies for
administrative decisions[Art VI (2a)]

Provision for recourseto an independent body to
resolve disputesregarding appropriate terms,
conditions, and ratesfor interconnection [Ref. Paper

(2.9)]

Provision for recourseto WTO Disputes Settlement
Body(DSB) under Disputes Settlement
Understanding(DSU)




Evolution of GATS provisions

Concept GATS

No discrimination MFEN traitment (art.Il)
National traitment (art XV1I

_ Point 2.4
Transparence Art.I11y I11 bis

Pointo 4

Requisitos ArtVI.1

Rev.decisions | Art.VI.2 Pointo 2

Domestic Ppoi
: ependen point 5
RegulatmnI e SENTE

Licencing ArtVi.4 Point 4
ArtV1.3

Art. VIl




Evolution of GATS provisions

Concepto DRR

Domestic Universal Serv| Point 3

Regulat. :
Spectrum Point 6 Ch.Paper

Acces Point 5
guaranted
Competit.
Safeguards Dominan :

= ominant ArtVIIy 1X Point 1
position

| nter connetion Point 2




S
>

| ose.moneder o@victelenome.es

*Next internet I TU trainig course on W1
negotiations
*Download of presentation: www.cibertele.com




