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part 1

Submitted by the following Member States: 

Algeria, Egypt, Kuwait, Morocco, Saudi Arabia, Syria, Tunisia, Yemen
RIGHTS AND OBLIGATIONS OF SECTOR MEMBERS

Subject: Resolution 74, Minneapolis, 1998.

1
In its attempts to adapt itself to its changing environment, the Union tried, in several plenipotentiary conferences to adopt a new structure and to give its Sector Members a status in harmony with the role they are playing for the fulfillment of the Union purposes. At the Nice Plenipotentiary Conference, 1989, a first attempt in addressing the effects of the changing environment and the increasing role of the private sector in ITU activities, resulted in the creation of the High Level Committee (H.L.C.) composed of experts designated by 21 Council members. The H.LC. made a set of recommendations. These recommendations were examined by the Additional Plenipotentiary Conference APP-92, which included the majority of them in the Constitution/Convention and created among others the present three new Sectors. As some of the studies carried out by the Standardization Sector are of a regulatory character and the majority of the studies by the Radiocommunication Sector relate to international regulations, it was necessary to define as precisely as possible the role of each of them in preparing standards. APP-92 adopted provisions that defined limits for the two Sectors as well as a "refinement procedure". The countless meetings and conference resolutions on this refinement did not completely resolve the problem. However, it is assumed that Resolution 16 (Rev.Minneapolis, 1998) will not be reopen for discussion in Marrakesh.

2
Kyoto, 1994, considered that the question of rights and obligations of Sector Members as well as the finances of the Union needed more detailed study both from the legal and financial viewpoints; it adopted, to that effect:

(
Resolution 39, Kyoto, 1994, relating to "Strengthening the Financial Base of the International Telecommunication Union". In application of this Resolution the Secretary-General convened an informal group of Council members and this group concluded that the improvement of the financial base of the Union depended also on an increased financial contribution by Sector Members, which necessarily depends on the status they will be afforded.

(
Resolution 15, Kyoto, 1994, relating to "Review of the Rights and Obligations of all the Members of the Sectors in the Union". In application of this Resolution a group composed of a balanced representation of Member States and Sector Members and a balanced regional distribution was convened. The linkage between status of Sector Members and their financial contributions was also of concern for this group.

In the light of the reports of these two Resolutions, the 1996 Council created a new group, ITU‑2000, with the mandate "to pursue the studies referred to in Resolutions 15 and 39". The ITU‑2000 Group developed a set of recommendations, the majority of which were included in the Constitution/Convention by the Minneapolis Plenipotentiary Conference. That Conference considered, however, that the question required more study and adopted Resolution 74.

3
All the studies on the status of Sector Members concluded that ITU should remain an intergovernmental organization. Compared to the status they had before the start of the process in 1989, the status of Sector Members benefited from the following changes:

(
the direct application to the Secretary-General when the Member State concerned informs the Secretary-General accordingly;

(
the participation with full right in the adoption of questions;

(
the participation with full right in the adoption of any recommendation prior to the consultation procedure;

(
the participation with full right in the approval and adoption of recommendation of technical character;

(
the admission as observers in the plenipotentiary conferences without the need of a green light from the Member States concerned;

(
the widening of the participation of the private sector by facilitating the admission of smaller entities and associates.

In addition, Resolution 14 (Kyoto, 1994) contains a set of other rights.

4
Despite the fact that no Recommendation of the Reform Group refers specifically to the rights and obligations of Sector Members, its discussion in Marrakesh may arise when Resolution 74 is examined. Considering the results summarized in § 4 above, it may be concluded that the present structure of the ITU, as modified by Minneapolis, greatly improved the rights of Sector Members. Increasing them more would lead to reconsidering the intergovernmental character of the Union and, while that character was confirmed by all preceding plenipotentiary conferences, we therefore consider that the question of rights of Sector Members, in study for more than a decade, is definitively resolved, except if future plenipotentiary conferences decide to modify them.

5
The Reform Group concluded, in its Recommendation 29, that "the advisory groups should develop criteria for the selection of Sector Member representatives. Observers coming from Member States and Sector Members should be given the right to participate actively in the Standing Committee on Finance of the Council, but without the right to vote". The Standing Committees of the Council are integral parts of the Council and observers in the Council can attend them on the same basis as in the Council. The wish expressed in this recommendation can be implemented only if the Standing Committees are suppressed and replaced by informal groups preparing Council Sessions. In any way it is probable that the advisory groups will experience difficulties in finding objective means by which the Sector Members can be designated to be observers. We therefore prefer a more simple solution by admitting Sector Members that are either chairmen or vice-chairmen of the advisory groups. 

6
The preceding reform groups have practically formulated no recommendations on the obligations of Sector Members. Only Article 1 of the Constitution was modified to involve Sector Members in the fulfillment of the purposes of the Union. Regarding their financial contributions, several proposals have been made to the preceding reform groups to replace the present free choice of the class of contribution by an alternative scheme based inter alia on the size of the Sector Member. None of them has gone through and the free choice continues to be applied to Sector Members. Improvements of the status of Sector Members adopted by Minneapolis in 1998 (in addition to those already adopted by APP-92 and Kyoto) should have resulted in an increased financial contribution by these Members. To the contrary, a number of the biggest among them significantly reduced their class of contribution. Minneapolis considered the matter and in the absence of clear reasons for the use of the 1:5 ratio to be used in calculating Sector Members' contributions, adopted Resolution 90. The Council included that Resolution in the terms of reference of the Reform Group and that Group concluded that "1.42 Taking into account the current discussions on the rights and obligations of Sector Members vis-à-vis Member States, no definitive conclusion was reached on the current ratio of 1:5 at this time." In conclusion, in spite of the efforts 

made by Member States in increasing the rights of Sector Members, and despite the increase in the total number of Sector Members, the financial burden on Member States continued to increase during the last decade.

7
In accordance with Article 19 of the Convention, the entities specified in it may become Sector Members following the approval of the Member States concerned. That approval is to be obtained by the Secretary-General in cases where provision No. 234A of the Convention applies (direct application to the Secretary-General). In both cases there exists no stated link between a Member State and its Sector Member except in No. 38 of the Constitution, which states, "The Member States are also bound to take the necessary steps to impose the observance of the provisions of this Constitution, the Convention and the Administrative Regulations upon operating agencies authorized by them to establish and operate telecommunications and which engage in international services or which operate stations capable of causing harmful interference to the radio services of other countries." This provision does not refer to Sector Members and some of them are not among the categories listed in it. In case of a dispute between Member States, Article 56 of the Constitution can be used for the settlement of such disputes. Nothing exists in the Constitution or Convention that covers the case of a dispute between a Member State and a Sector Member, mainly when the Sector Member is greater by several degrees of magnitude than the Member State, generally a developing country. To cover such situations it is proposed to modify Article 56 with a view to involve the Member State to which the Sector Member pertains.

Proposal 1.1: Rights of Sector Members (see ARB/52/1)

ITU shall remain an intergovernmental organization and the rights of Sector Members derived from previous studies and included in the Constitution/Convention are considered as having satisfied requests made by plenipotentiary conferences.
Proposal 1.2: Obligations of Sector Members (see ARB/52/2)

Regarding the financial obligations of Sector Members, the free-choice approach demonstrated its limits so that the majority of Sector Members, irrespective of their size selected the lowest class of contribution i.e. 1/10 of the contributory unit. A proposal is made in Part 5.

Proposal 1.3: Participation in Council as observers (see ARB/52/3)

Regarding the admission of Sector Members in Council sessions, it is proposed to admit as observers in Council sessions, the Sector Members that are chairmen or vice-chairmen of the advisory groups, to the extent that the observer status is clearly defined in the Convention (see Part 4).

Proposal 1.4: Application by Sector Members of the Constitution, the Convention and the Administrative Regulations (see ARB/52/4).

It is proposed to modify CS38 in order to make it applicable to Sector Members.

Proposal 1.5: Settlement of disputes (see ARB/52/5)

It is proposed to apply Article 56 to cover cases of disputes where Sector Members are involved.

ANNEX

	ARB/52/1
SUP 
	
resolution  74

	ARB/52/2
	See Part 5 of Document PP-02/52.

	ARB/52/3
ADD
CV60B
	
9ter
A Sector Member, Chairman or Vice-Chairman of an Advisory Group, may attend meetings of the Council as an observer. (See Document PP‑02/52.)

	ARB/52/4
MOD
CS38
PP-98
	
2
The Member States are also bound to take the necessary steps to impose the observance of the provisions of this Constitution, the Convention and the Administrative Regulations upon operating agencies authorized by them to establish and operate telecommunications and which engage in international services or which operate stations capable of causing harmful interference to the radio services of other countries as well as upon the Sector Members they authorized by them to be member of a Sector directly or through an application to the Secretary-General.

	ARB/52/5
MOD
CS233
PP-98
	
1
Member States may settle their disputes on questions relating to the interpretation or application by them or by the Sector Members they authorized, of this Constitution, of the Convention or of the Administrative Regulations by negotiation, through diplomatic channels, or according to procedures established by bilateral or multilateral treaties concluded between them for the settlement of international disputes, or by any other method mutually agreed upon.


PART 2

Submitted by the following Member States:

Algeria, Egypt, Kuwait, Morocco, Saudi Arabia, Syria, Tunisia, Yemen
FUNCTION AND STRUCTURE OF ITU

Subject: Resolution 74, Minneapolis, 1998.

I
Introduction

1
Since the Plenipotentiary Conference of Nice, 1989, several studies have been carried out in the search of means by which ITU can adapt itself to its changing environment. Resolution 74, Minneapolis, 1998, repeated the concerns already expressed in preceding similar resolutions. It assigned three main items to the Reform Group created in application of that resolution:

•
The rights and obligations of Member States and Sector Members.

•
The structure of the Union.

•
The management and functioning of the Union.

Taking into account the preceding exercises on these three items, we are of the view that the Plenipotentiary Conference of Marrakesh is probably the last chance for ITU to find a solution to these matters, avoiding the creation of a new group.

2
It is not necessary to reproduce in this document the numerous reasons for which the structure of the whole Union requires frequent adaptation to its changing economical and technological environment. It is a reason for which its Basic Instruments should be worded in general terms. Despite the changes that intervened in the telecommunication sector, the structure of the Union has remained practically the same since 1947, when a totally new structure was adopted. Except for BDT created in 1989 and the IFRB that was replaced by a part-time Board in 1992, no major changes intervened. The Reform Group was an opportunity to terminate a 12-year old exercise. A number of useful suggestions have been made to that group that might have resulted in recommending some main lines for a possible new structure. However, the Reform Group, open to Member States and Sector Members, could not make specific recommendations for changes in the structure of the Union. A significant part of the Group is time was devoted to the Standardization Sector and one of the recommendations of the Group requests the Marrakesh Plenipotentiary Conference to examine the possibility of creating, within the ITU, a forum for the development of technical standards.

3
What is the relative importance of standardization for many Arab countries compared to the two other functions of the ITU, regulation and development? The Standardization Sector deals with two types of studies. The first type, more and more referred to as technical standards, relates generally to technical characteristics of equipment and networks. The second deals generally with services and tariffs and is of interest to telecommunication regulators. The participation in the study of technical standards and in the adoption of resulting Recommendations is more and more considered as a matter of concern to mainly the telecommunication industry, and many industrialized countries left to their industry the right to initiate and finance study of technical standards; they therefore wish to give their Sector Members, in the ITU, more power in the development and adoption of technical standards. Many Arab countries are mainly consumers of standards and therefore the study and adoption of technical standards by ITU may be of a secondary 

priority to them. This difference in the interest of standards has consequences on the other activities of ITU. Consequently, a review of the function and structure of ITU has to take account of the somewhat diverging priorities of its membership. 

4
Difficulties encountered by the Reform Group are probably due to its nature (open to Member States and Sector Members) and its mandate (study of possible modifications to a treaty while all participants in the group are not signatories of that treaty). In addition, while representatives of Member States have to take account of all the activities of the Union, a Sector Member has probably views limited to the Sector to which it pertains. Inputs by a Sector Member, even limited to one Sector, are certainly important for the overall study; an open group permits useful exchange of views between Member States and Sector Members. However effective changes in the function and structure of the Union can only result from a negotiation between Member States. Creation of future groups, if any, to deal with the Basic Instruments of the Union should take account of these differences.

5
Reform of the ITU is a very complex matter since it requires a consensus among the Member States on a number of matters with different views on their respective priority. Its study needs to be approached systematically, avoiding a situation where a sector, an activity or a group of Member States is given more importance to the detriment of the others. It needs to involve all the Member States and be transparent to permit Sector Members, not participating in negotiations, to make useful contributions. Matters that may need to be addressed when reviewing the structure and the functioning of the Union are among others:

5.1
Review of the Union's purposes taking into account:

a)
the intergovernmental character of the Union, the purposes of the other agencies of the United Nations system achieving more efficiency of the whole system by avoiding duplication of activities;

b)
the privatized status of the telecommunication sector in practically all countries;

c)
the need for private operating agencies of different sizes (varying by several degrees of magnitude) to provide international telecommunications in a secure manner through a system in which they may discuss and possibly resolve possible disputes;

d)
the increasing role of regulatory units at the national level in developing national regulations in a transparent and equitable manner and the need for them to have a forum in which they may exchange views and identify those matters that may need to be regulated at the international level;

e)
the increasing role of the ITU regional presence and the benefit that may be derived from a close cooperation between the regional bureaus and the regional telecommunication unions.

5.2
Review of other unions' activities, making a clear distinction between:

a)
activities requiring an international treaty such as the use of common resources (frequency spectrum, orbits, numbering, …);

b)
activities involving mainly Sector Members or which are of interest to them such as standardization, forums, exhibitions, etc.;

c)
activities related to development since they overlap the whole telecommunication sector and have connection with the political, social and economical activities in individual countries or groups of countries. This leads to consider development as a general policy matter for developed as well as for developing countries permitting rapid adaptation of the Union to the evolution of telecommunication technologies through, among others, an effective and efficient assistance to developing countries, in a variety of forms.

5.3
Review the structure of the Union and derive from it the rights and obligations of Member States and Sector Members differentiating between:

a)
Member States as parties to an international treaty being the sole decision-makers for the activities referred to in 5.2 a) above with valuable contributions by Sector Members; and

b)
Sector Members participating with full rights to the activities referred to in 5.2 b) above.

5.4
Review of the functioning of the Union by, among others, reducing the number and duration of meetings, that permit those Member States with limited human and financial resources to play an active role in all the activities of the Union.

II
Rights and obligations of Member States and Sector Members

6
Part 1 of this document reviews the question of the rights and obligations of Sector Members. It proposes to the Plenipotentiary Conference to consider that, in respect to their rights, the results already achieved should permit the Union to conclude that, for the moment, their study is terminated. Concerning the obligations of Sector Members, Part 5 of this document proposes to replace the present free choice of the class of contribution by amounts determined by the Council.

III
Structure of the Union

7
When the structure of ITU was adopted in 1947, that structure was required by the different nature of its activities, i.e.:

(
studies and regulations required for the operation of telephony and telegraphy;

(
studies required for radio connections; and

(
regulation of the use of the frequency spectrum and orbits.

Independence of each of the above activities with respect to the others was considered essential. It resulted in a "federative" structure, with a General Secretariat, two Consultative Committees, the IFRB and a Coordination Committee. APP-92 added a new Sector, the Development, modified the composition of the IFRB and integrated it, as RRB, in the Radiocommunication Sector.

This "federative" structure was questioned in several plenipotentiary conferences and was not modified. We are still of the view that the three independent Sectors should be retained with the proposed modifications contained in this document. The importance of each of the Sectors should not be reduced by changing the election process of the directors of their respective Bureaux.

Proposal 2.1: It is proposed to retain the present structure of the ITU, and to continue to elect the Directors of the Bureaux by the Plenipotentiary Conference.

8
The adoption of a Constitution and a Convention was intended to give the ITU legal Instruments similar to those governing other agencies of the UN system, i.e.:

(
a stable charter, the Constitution, containing the basic principles upon which the Union is established and operates, requiring a two-third majority for an amendment to be adopted; and

(
a Convention, containing more details, subject to more frequent amendments and requiring a simple majority.

Since the adoption of these two Instruments, the Constitution was modified probably more frequently than the Convention. Among the reasons for this was probably the review of the rights and obligations of Sector Members by successive plenipotentiary conferences necessitating each time modifications to the two Instruments. Another reason may be the excess of details in provisions common to the three Sectors in a situation where differences in constraints and working methods tend to augment.

9
Some Sector Members of the Standardization Sector consider that they should have the "right to vote" in the adoption of standards. The major difficulty encountered in satisfying this wish, when reviewing the rights and obligations of Sector Members, resided in trying to find a solution to two opposite concepts. On the one hand, to acquire the right to vote, Sector Members should be considered as members of the Union; on the other hand, only Member States, being party to the international treaty, can be considered as members of the Union and be entitled to vote. In addition, these two concepts are to be embodied in a single legal text (Constitution and Convention) with reference to two entities with different status even at their national level, one being under the authority of the other. At the ITU level, Sector Members, without any biding text, consider that they identify standards needed by the telecommunication industry and carry out the required studies but do not participate in the adoption of the final standards. Taking into account the working methods adopted by the Standardization Sector, one may easily see that technical standards are adopted practically on an equal footing by Sector Members and Member States. Member States, in the majority of cases, only give a rubber stamp to the adopted Recommendations. In the Standardization Sector, the "right to vote" therefore becomes a matter of principle. The situation in the two other Sectors is quite different. The majority of studies made in the Radiocommunication Sector are either requested by a radiocommunication conference or are made in support to such a conference. The right for Sector Members to vote has never been a basic question since the results of radiocommunication studies are subject to review by a radiocommunication conference. 

10
As indicated in Part 1 of this document, the rights of Sector Members have been greatly improved and do not need further studies. It may be necessary, however, to resolve the question of the status of Sector Members. Are they members of the Union or not? In trying to find a solution to this problem the following approaches may be considered:

a)
to limit the Constitution and the Convention to only those activities of an intergovernmental character, the activities in which Sector Members participate being included in a separate instrument, adopted by the Plenipotentiary Conference, not ratified by Member States (see for example the Rules of Procedures of Conferences) and signed by Member States and Sector Members. This approach may be appropriate for the Standardization Sector, it would not work for the two other Sectors where activities are mainly related to the regulations and development policy; or
b)
to rearrange the provisions of the Constitution and the Convention in order to make a clear distinction between activities based on a treaty, limited to Member States and other activities common to Member States and Sector Members. The Standardization and Development Sectors are already in that situation. This will affect only the Radiocommunication Sector, from which articles relating to radiocommunication conferences and RRB should be excluded. This approach may be considered as a preliminary step for a more important change, as described in paragraph c) below; 

c)
to limit the basic instruments to the Constitution and the Administrative Regulations. This new Constitution would contain those provisions applicable to Member States as party to a treaty as well as provisions of policy character, that the sectors shall apply (examples of these are Articles CS17, CS18, CV13, CV14A and provisions 246A to 246H); the remaining provisions would be contained in a new convention to be adopted by the Plenipotentiary Conference, but not ratified by Member States.

Proposal 2.2: It is proposed that the Plenipotentiary Conference adopts approach b) described above and, consequently, limits the functions of the Radiocommunication Sector to activities involving Sector Members by removing articles relating to radiocommunication conferences and the RRB and grouping them with other treaty-making conferences. In so doing, it is necessary to ensure that:

(
activities of BR relating to RRB are clearly separated from other activities of the Bureau;

(
preparation of and technical assistance to radiocommunication conferences continue to be made as presently by BR.

11
The structure of the Radiocommunication and Standardization Sectors was inherited from the former CCIR and CCITT. The role of the study groups in these CCIs was limited to the preparation of draft recommendation for adoption by their respective plenary (present Assembly). Little by little the power of study groups increased to the extent that they now adopt the questions and some of the resulting recommendations. Advisory groups were created and their role changed differently in the two Sectors. The TSAG became a real managing body in the Standardization Sector. The RAG remained an advisory body in the Radiocommunication Sector, however, participants in it, tending more and more to examine matters relating to the administration of the Radio Regulations, and this is not in conformity with the Constitution and the Convention. When the Development Sector was created, developing countries expressed the wish to apply to it the same structure and procedures as the two other Sectors and two study groups were created for the development together with an Advisory Group, the TDAG. It may be noted that:

(
in the Standardization Sector the Assembly delegated many of its responsibilities to the Advisory Group and the working methods have become very complex as required by the number of questions to be studied by the Sector and the variety of participants;

(
in the Radiocommunication Sector studies are mainly made in preparation of radiocommunication conferences or in application of the decisions of those conferences, in that respect, the Conference Preparatory Meetings (CPMs) have an important role in defining the working methods.

One may expect that differences between the structure and the working methods of the three Sectors will increase. Working on the basis of provisions of the Convention, common to the three Sectors, will limit the ability of the Sectors to increase their efficiency. That is why, irrespective of the degree of reform that the Marrakesh Plenipotentiary Conference will adopt, it becomes essential to:

(
either adopt separate articles in the Convention more adapted to the requirements of each Sector in terms of structure and working methods, this would lead to frequently modify these articles, each time the structure and working methods of a Sector need to be updated; or 

(
replace the present common provisions of the Convention applicable to the Sectors by a general provision that leaves to the assembly or conference the authority to adopt for its Sector the structure that may be more frequently adapted to its changing requirements. It is already the case of their working methods. Our preference is for the second approach. 

Proposal 2.3: It is proposed to replace the present provisions of the Convention, applicable to the structure of the Sectors, by a provision of a general character giving each of them the possibility to structure the Sector in accordance with its requirements.

IV
Functioning of the Union

12
The Plenipotentiary Conference needs to improve its procedures and the Council may play a determinant role in this process. It is already admitted that the date limits for the closure of applications to elected positions be decided by the Council. This approach is included in proposals of the Reform Group. In general, the Council should be given the duty to prepare the Plenipotentiary Conference by proposing a draft agenda and consolidating the different reports to be considered by the Conference. Regarding the number of elections we consider it appropriate to retain the present system for the election of elected officials and members of the RRB. These elections will be facilitated by a permanent election procedure that will be considered in Marrakesh. 

Proposal 2.4: It is proposed to assign the preparation of the Plenipotentiary Conference to the Council. Member States attending the Council as observers shall be associated with that preparation. 

14
The Council may also improve its working methods. It has a number of functions specified in eight provisions of the Constitution and 35 provisions of the Convention. They cannot all be examined fully during the eight-day meeting of its yearly session. There are basic functions such as No. 68 of the Constitution that may require detailed discussion in the Council. There are others such as the coordination of the Union's activities, supervision of the operations and other similar activities that may be prepared by a small group of Council members. This group may meet more frequently with elected officials and prepare an executive summary on the activities of the Union for consideration by the Council.

Proposal 2.5: It is proposed to authorize the Council to set up a group composed of a small number of its members to meet periodically with the elected officials and prepare reports on matters specified in its terms of reference.

annex

Proposed modifications to the Constitution and the Convention resulting from 
proposals 2.1 to 2.5 in this document and other proposed modifications

(In order to simplify this Annex, editorial changes resulting from the renumbering of provisions are not indicated in all cases. These editorial changes may be made by the Editorial Committee on the basis of the decisions of the Conference).

	
	ARTICLE 7 (CS)

Structure of the Union

	MOD
CS38
PP-98
	
See ARB/52/4.

	ARB/52/6
ADD
CS41A
	ba)
world and regional radiocommunication conferences;

	ARB/52/7
ADD
CS41B
	bb)
the Radio Regulations Board;

	ARB/52/7a
MOD
CS43
	d)
the Radiocommunication Sector, including world radiocommunication assemblies;

	
	Reasons:
See proposal 2.2.

	ARB/52/8
Add
	
ARTICLE 8A (CS)

Radiocommunication Conferences

	ARB/52/9
ADD
CS59E
	

The purpose of world radiocommunication conferences shall be, bearing in mind the particular concerns of developing countries, to fulfil the purposes of the Union, as stated in Article 1 of this Constitution, relating to radiocommunication by ensuring the rational, equitable, efficient and economical use of the radio-frequency spectrum by all radiocommunication services, including those using the geostationary-satellite or other satellite orbits, subject to the provisions of Article 44 of this Constitution.

	
	Reasons:
This proposed provision consists of the heading and the first indent of CS78.

	ARB/52/10
ADD
CS59F
	

Text of CS89 unchanged.

	ARB/52/11
ADD
CS59G
	

Text of CS90 unchanged.


	ARB/52/12
ADD
CS59H
	

Text of CV138 unchanged.

	
	Reasons:
See proposal 2.2.

	ARB/52/13
ADD
	
ARTICLE 8B (CS)

World Conference on International Telecommunications

	ARB/52/14
ADD
CS59I
	

Text of CS146 unchanged.

	ARB/52/15
add
	
ARTICLE 8C (CS)

Provisions Applicable to World and Regional Radiocommunication Conferences and to World Conference on 
International Telecommunications

	ARB/52/16
ADD
CS59J
	

The decisions of world and regional radiocommunication conferences, and of a world conference on international telecommunications shall in all circumstances be in conformity with this Consti​tution and the Convention.. When adopting resolutions and decisions, the conferences shall take into account the foreseeable financial implications and should avoid adopting resolutions and decisions which might give rise to expenditure in excess of the financial limits laid down by the Council in application of the decisions of the Plenipotentiary Conference.

	
	Reasons:
1)
See proposal 2.2. The proposed text is a combination of CS92 and CS147.


2)
In accordance with decides 3 of Decision 5 "the Council may authorize expenditure in excess of the limits for conferences, meetings and seminars if such excess can be compensated by sums within the expenditure limits accrued from previous years or charged to the following year". Consequently the limits laid down by the Plenipotentiary Conference may be exceeded.


	ARB/52/17
ADD
	
ARTICLE 8D (Cs)

The Radio Regulations Board

	ARB/52/18
ADD
CS59K
	

Text of CS93 unchanged.

	ARB/52/19
ADD
CS59L
	

Text of CS93A unchanged.

	ARB/52/20
ADD
CS59M
	

Text of CS94 unchanged.

	ARB/52/21
ADD
CS59N
	

Text of CS95 unchanged.

	ARB/52/22
ADD
CS59O
	

Text of CS96 unchanged.

	ARB/52/23
ADD
CS59P
	

Text of CS97 unchanged.

	ARB/52/24
ADD
CS59Q
	

Text of CS98 unchanged.

	ARB/52/25
ADD
CS59R
	

Text of CS99 unchanged.

	ARB/52/26
ADD
CS59S
	

Text of CS100 unchanged.

	ARB/52/27
ADD
CS59T
	

Text of CS101 unchanged.

	
	Reasons:
See proposal 2.2.

	
	ARTICLE 10 (CS)

The Council

	ARB/52/28
MOD
CS65
PP-98
	
1
1)
The Council shall be composed of Member States elected by the Plenipotentiary Conference in accordance with the provisions of No. 61 of this Constitution. Their number shall be determined by the Plenipotentiary Conference and shall not exceed 25% of the total number of Member States.

	
	Reasons:
The Reform Group recommended keeping the number to 25% and, as it is no longer a fixed number, there is no reason for keeping it in the Constitution. Arab States are of the view that a simplified approach may be obtained by combining CS65, CV50 and CV50A.


	ARB/52/29
SUP
CS67
	

	
	Reasons:
Moved to CS72D. The adoption of Rules of Procedure is not the main function of the Council.

	ARB/52/30
MOD
CS71
	

3)
It shall ensure the efficient coordination of the work of the Union and exercise effective financial control over the General Secretariat and the three Sectors. It may, to that effect, designate a number of its members to meet periodically with the elected officials and to report to it.

	
	Reasons:
See proposal 2.5.

	ARB/52/31
ADD
CS72A
	
It shall, in preparation of the forthcoming Plenipotentiary Conference:

a)
adopt, when the precise date of the Conference is finalized, a date limit for applications to the elected posts and shall inform Member States accordingly;

b)
consider a possible structure to be recommended for the Conference. When examining these matters, observers designated by Member States may take part in the debate.

	
	Reasons:
See proposal 2.4.

	ARB/52/32
ADD
CS72B
	

Text of CS67 unchanged.

	
	Reasons:
See SUP CS67.

	
	CHAPTER II (CS)

Radiocommunication Sector

	
	ARTICLE 12 (CS)

Functions and Structure


	ARB/52/33
MOD
CS78
PP-98
	
1
1)
The functions of the Radiocommunication Sector shall be, bearing in mind the particular concerns of developing countries, to fulfil the purposes of the Union, as stated in Article 1 of this Constitution, relating to radiocommunication

 by carrying out studies without limit of frequency range and adopting recommendations on radiocommunication matters. With reference to No. 59E above, the Radiocommunication Sector shall provide the necessary technical bases for the work of the world and regional radiocommunication conferences and respond to their requests.

	
	Reasons:
1)
Consequence of CS59E.



2)
The added sentence comes from CS91 for the reasons given in it below. Even without treaty-making conferences in it, we consider it essential that the Radiocommunication Sector carry out its study under the first indent of the current CS78.

	ARB/52/34
SUP
CS81
	

	
	Reasons:
See proposal 2.2.

	ARB/52/35
SUP
CS82
	

	
	Reasons:
See proposal 2.2.

	ARB/52/36
ADD
CS83A
	

radiocommunication conference preparatory meetings whose functions are specified in the Convention.

	
	Reasons:
The CPM was first set up by a radiocommunication assembly. It was then entered in the Constitution/Convention. The responsibility of the assembly in respect to the CPM Report is not specified in Article CV8. Since the result of a CPM is a report and not a recommendation, it is not covered by the second indent of CS78. Moreover, due to time constraint, the CPM Report needs to be distributed to administrations as soon as it is finalized. Consequently, we are of the view that the CPM Report does not need to be adopted by the assembly. It should appear as a separate function of the Sector.

	ARB/52/37
SUP
CS84
	

	
	Reasons:
Study groups are not the only groups set up by an assembly. They are mentioned in the proposed provision ADD CV130A below.


	ARB/52/38
MOD
CS85
	e)
the Radiocommunication Bureau, headed by the elected Director whose functions are specified in the Convention.


	
	Reasons:
Simplify the text of the Constitution.


	ARB/52/39
MOD
	
ARTICLE 13 (CS)

Radiocommunication Assemblies

	ARB/52/40
SUP
CS89
	

See CS59F and 58G above.

	ARB/52/41
SUP
CS90
	

See CS59F and 58G above.

	ARB/52/42
MOD
CS91
PP-98
	
3
Radiocommunication assemblies shall normally be convened every two to three years, and may be associated in place and time with world radiocommunication conferences so as to improve the efficiency and effectiveness of the Radiocommunication Sector. The duties of the radiocommunication assemblies are specified in the Convention.

	
	Reasons:
1)
See MOD CS78 and ADD CS83A. As indicated in ADD CS83A, the CPM Report does not need to be approved by the Assembly. The CPM is part of the Sector but not of the Assembly.



2)
This provision specifies part of the duties of the Radiocommunication Assembly and states that its duties are in the Convention.

	ARB/52/43
MOD
CS92
PP-98
	
4
. The decisions of a radiocommunication assembly shall in all circumstances be in conformity with this Constitution, the Convention and the Radio Regulations. When adopting resolutions and decisions, the assemblies shall take into account the foreseeable financial implications and should avoid adopting resolutions and decisions which might give rise to expenditure in excess of the financial limits laid down by the Council in application of the decisions of the Plenipotentiary Conference.

	
	Reasons:
In regard to the last sentence, see comments under CS59J.


	ARB/52/44
SUP
	
Article 14 (CS)


See Article 8D above.


	ARB/52/45
SUP
	
Article 15 (CS)


See proposal 2.3.

	ARB/52/46
SUP
	
Article 16 (CS)


See MOD CS85 (ARB/52/38).

	
	CHAPTER III (CS)

Telecommunication Standardization Sector

	
	ARTICLE 17 (CS)

Functions and Structure

	ARB/52/47
SUP
CS108
	

	
	Reasons:
Study groups are not the only groups set up by an assembly. They are mentioned in the proposed added provision ADD CV185B below.

	ARB/52/48
MOD
CS109
	c)
the Telecommunication Standardization Bureau headed by the elected Director whose functions are specified in the Convention.

	
	Reasons:
Simplify the text of the Constitution.

	
	ARTICLE 18 (CS)

World Telecommunication Standardization Assemblies


	ARB/52/49
SUP
	
Article 19 (CS)


See ADD CS185B below.

	ARB/52/50
SUP
	
Article 20 (CS)


See MOD CS109 (ARB/52/48).


	
	CHAPTER IV (CS)

Telecommunication Development Sector

	
	ARTICLE 21 (CS)

Functions and Structure

	ARB/52/51
SUP
CS132
	

	
	Reasons:
Study groups are not the only groups set up by an assembly. They are mentioned in the proposed added provision ADD CV209A below.

	ARB/52/52
MOD
CS133
	c)
the Telecommunication Development Bureau headed by the elected Director whose functions are specified in the Convention.

	
	Reasons:
Simplify the text of the Constitution.

	
	ARTICLE 22 (CS)

Telecommunication Development Conferences

	ARB/52/53
MOD
CS137
	
1
Telecommunication development conferences shall be a forum for the study of policy, organizational, operational, regulatory, technical and financial questions and related aspects, including the identification and implementation of new sources of funding; their other duties are specified in the Convention.


	
	Reasons:
1)
The wording added comes from CV211. We consider it more appropriate for a Constitution than the wording of this provision. Reference topics, projects and programmes are more appropriate in the Convention.



2)
This provision refers to part of the duties of the WTDC; CS143 refers to all the duties which are in the Convention. The proposed modification will permit the suppression of CS143.

	ARB/52/54
SUP
CS143
	

See MOD CS137 (ARB/52/53).


	ARB/52/55
SUP
	
Article 23 (CS)


See ADD CV209B below.


	ARB/52/56
SUP
	
Article 24 (CS)


See MOD CS133 above.

	ARB/52/57
SUP
	
Article 25 (CS)


See Article 8B above.

	
	CONVENTION

	ARB/52/58
ADD
	
Article 1A (CV)

World and Regional Radiocommunication Conferences

	ARB/52/59
ADD
CV6A

to

CV6R
	

Texts of CV112 to CV128 unchanged.

Text of CV138 unchanged.

	ARB/52/60
ADD
	
ARTICLE 1B (cv)

World Conferences on International Telecommunication


	ARB/52/61
ADD
CV6S
	

Text of CV48 unchanged.


	ARB/52/62
ADD
CV6T
	

Text of CV49 unchanged.

	ARB/52/63
MOD
PP-98
	
ARTICLE 3 (cv)

Assemblies and Conferences of the Sectors

	ARB/52/64
ADD
CV6U

to

CVAQ
	


Text of CV23 to CV47 unchanged.


	ARB/52/65
SUP
	Article 3 (CV)


	
	ARTICLE 4 (cv)

The Council

	ARB/52/66
SUP
CV50 

and 

CV50A
	

See MOD CS65.

	ARB/52/67
ADD
	
Article 4A (cv)
Radio Regulations Board

	ARB/52/68
ADD
CV82A

to

CV82H
	


Text of CV140 to CV147 unchanged.

	ARB/52/69
SUP
	Article 7 (CV)


Renumbered as Article 1A.


	
	ARTICLE 8 (cv)

Radiocommunication Assembly


(NOTE – Provisions relating to studies by the Sector appear in this Article and in Article 11. We are of the view that some of the provisions of Article 11 are important and should appear in this Article. That is the reason for merging these two Articles. Because of the complexity of this approach the whole text is reproduced with appropriate numbering of the paragraphs.)

	NOC
CV129
	1
A radiocommunication assembly shall deal with and issue, as appropriate, recommendations on questions adopted pursuant to its own procedures or referred to it by the Plenipotentiary Conference, any other conference, the Council or the Radio Regulations Board.

	NOC
CV130
	2
With regard to No. 129 above, the radiocommunication assembly shall:

	ARB/52/70
ADD
CV130A
	

1)
Set up study groups and other groups with specific terms of reference, budget and calendar, appoint their chairman and vice-chairman, and assign to study groups:

	
	Reasons:
See proposal 2.3.


	ARB/52/71
ADD
CV130B
	a)
the study of questions adopted in accordance with a procedure established by the Radiocommunication Assembly and prepare draft recommendations to be adopted in accordance with the procedure set forth in Nos. 246A to 247 of this Convention.

	
	Reasons:
Text of CV149 modified.


	ARB/52/72
ADD
CV130C
	b)
The preparatory studies of the technical, operational and procedural matters to be considered by world and regional radiocommunication conferences on the basis of the work programme established in accordance with No. 137C below.. The results of such studies shall be included in reports to the radiocommunication conference preparatory meeting.

	
	Reasons:
1)
Text of CV149A combined with CV156.



2)
These modifications, together with ADD Article 8A below relating to the CPM, reflect the different steps followed for the preparation of conferences. To relate these steps to the Assembly may result in unduly delaying the report to administrations.


	ARB/52/73
ADD
CV130D
	

2)
Study of the above questions and topics shall, subject to No. 158 below, focus on the following:


	
	Reasons:
Text of CV150 modified.

	ARB/52/74
ADD
CV130E
	
a)
use of the radio-frequency spectrum in terrestrial and space radiocommunication and of the geostationary-satellite and other satellite orbits;


	ARB/52/75
ADD
CV130F
	
b)
characteristics and performance of radio systems;

	ARB/52/76
ADD
CV130G
	
c)
operation of radio stations;

	ARB/52/77
ADD
CV130H
	
d)
radiocommunication aspects of distress and safety matters.

	
	NOTE – Texts of CV151 to 154 unchanged.

	ARB/52/78
ADD
CV130J
	

3)
These studies shall not generally address economic questions, but when they involve comparing technical or operational alternatives, economic factors may be taken into consideration.

	
	NOTE – Text of CV155 unchanged.


	ARB/52/79
MOD
CV131
PP-98
	

4)
consider the reports of study groups indicating the progress of work, the recommendations adopted in accordance with the consultation procedure contained in No. 246A below and any draft new or revised recommendations for consideration by the assembly and approve, modify or reject the draft recommendations contained in those reports, and consider the reports of the radiocommunication advisory group prepared in accordance with No. 160H of this Convention;

	
	Reasons:
Combination of the texts of CV131 and CV157.


	NOC
CV132
	
5)
bearing in mind the need to keep the demands on the resources of the Union to a minimum, approve the programme of work arising from the review of existing questions and new questions and determine the priority, urgency, estimated financial implications and time-scale for the completion of their study;

	NOC
CV133
	
6)
decide, in the light of the approved programme of work derived from No. 130K above, on the need to maintain, terminate or establish study groups, and allocate to each of them the questions to be studied;

	NOC
CV134
	
7)
group questions of interest to the developing countries as far as possible, in order to facilitate their participation in the study of those questions;


	ARB/52/80
ADD
CV134A
	
8)
ensure that, in the performance of their studies, the radiocommunication groups shall pay due attention to the study of questions and to the formulation of recommendations directly connected with the establishment, development and improvement of telecommunications in developing countries at both the regional and international levels. They shall conduct their work giving due consideration to the work of national, regional and other international organizations concerned with radiocommunication and cooperate with them, keeping in mind the need for the Union to maintain its pre-eminent position in the field of telecommunications.


	
	Reasons:
Text of CV159 modified. This is an important provision for developing countries. It is essential that the Assembly supervise its application. It should not be limited to study groups and should apply to all groups.

	NOC
CV135
	
9)
give advice on matters within its competence in response to requests from a world radiocommunication conference;

	NOC
CV136
PP-98
	
10)
report to the following world radiocommunication conference on the progress in matters that may be included in the agenda of future radiocommunication conferences.


	ARB/52/81
ADD
CV136A
	
3
1)
Taking into account No. 79 of the Constitution, the tasks enumerated in Nos. 151 to 154 above and in No. 193 of this Convention in relation to the Telecommunication Standardization Sector shall be kept under continuing review by the Radiocommunication Sector and the Telecommunication Standardization Sector with a view to reaching common agreement on changes in the distribution of matters under study. The two Sectors shall cooperate closely and adopt procedures to conduct such a review and reach agreements in a timely and effective manner. If agreement is not reached, the matter may be submitted through the Council to the Plenipotentiary Conference for decision.

	
	Reasons:
Text of CV158 unchanged.


	ARB/52/82
ADD
CV136B
	

2)
Changes in the allocation of work between the Radiocommunication Sector and the Telecommunication Standardization Sector on matters that may be related to the International Telecommunication Regulations or the Radio Regulations shall not be considered within that process.

	
	Reasons:
Text of resolves 2 of Resolution 16 (Minneapolis, 1998) unchanged. The refinement process appears to be working correctly through the procedures agreed by the two assemblies, and the text proposed to be added needs to be included in the Convention.


	ARB/52/83
ADD
CV136C
	
4
For the purpose of facilitating the review of activities in the Radiocommunication Sector, measures should be taken to foster cooperation and coordination with other organizations concerned with radiocommunication and with the Telecommunication Standardization Sector and the Telecommunication Development Sector. A radiocommunication assembly shall determine the specific duties, conditions of participation and rules of procedure for these measures.

	
	Reasons:
Text of CV160 unchanged.

	NOC
CV137
	4
A radiocommunication assembly shall be presided over by a person designated by the government of the country in which the meeting is held or, in the case of a meeting held at the seat of the Union, by a person elected by the assembly itself. The chairman shall be assisted by vice-chairmen elected by the assembly.

	ARB/52/84
ADD
	
ARTICLE 8A (CV)

Radiocommunication Conference Preparatory Meetings


	ARB/52/85
ADD
CV137B
	

The conference preparatory meeting shall:

	ARB/52/86
ADD
CV137C
	

identify topics appearing in resolutions and recommendations of world radiocommunication conferences or in instructions by the Council;

	ARB/52/87
ADD
CV137D
	

with the assistance of the chairmen and vice-chairmen of study groups, establish a programme of work relating to the studies to be carried out by the study groups or other groups; and

	ARB/52/88
ADD
CV137E
	

consolidate the results of these studies in a report to the world radiocommunication conference.


	
	Reasons:
As indicated above this procedure reflects the steps that are followed by the CPM.

	ARB/52/89
SUP
	
Article 9 (CV)

	ARB/52/90
SUP
	
Article 10 (CV)


	ARB/52/91
SUP
	
Article 11 (CV)

	
	ARTICLE 11A (cv)

Radiocommunication Advisory Group

	ARB/52/92 
ADD
CV160EA
	

4)
cooperate with the TSAG in the review specified in No. 136A and CV191A of this Convention, and report to the Radiocommunication Assembly on the progress reached.


	
	Reasons:
See ADD CV136B above (ARB/52/82).

	
	ARTICLE 13 (CV)

World Telecommunication Standardization Assembly


	NOC
CV184
PP-98
	1
In accordance with No. 104 of the Constitution, a world telecommunication standardization assembly shall be convened to consider specific matters related to telecommunication standardization.

	NOC
CV185
PP-98
	2
The questions to be studied by a world telecommunication standardization assembly, on which recommendations shall be issued, shall be those adopted pursuant to its own procedures or referred to it by the Plenipotentiary Conference, any other conference, or the Council.

	ARB/52/93
ADD
CV185A
	
3
With regard to No. 184 above, the world telecommunication standardization assembly shall:

	
	Reasons:
The essence of CV186 is included in this provision.

	ARB/52/94
ADD
CV185B
	

1)
Set up study groups and other groups with specific terms of reference, budget and calendar, appoint their chairman and vice-chairman.

	
	Reasons:
See proposal 2.3.


	ARB/52/95
ADD
CV185C
	

2)
assign to study groups, subject to No. 195 below, the study of technical, operating and tariff questions and the preparation of recommendations on them with a view to standardizing telecommunications on a worldwide basis, including recommendations on interconnection of radio systems in public telecommunication networks and on the performance required for these interconnections. Technical or operating questions specifically related to radiocommunication as enumerated in Nos. 151 to 154 of this Convention shall be within the purview of the Radiocommunication Sector.

	
	Reasons:
Text of CV193 modified.

	ARB/52/96
MOD
CV187
PP-98
	

3)
consider the reports of study groups indicating the progress of work, the recommendations adopted in accordance with the consultation procedure contained in No. 246A below and any draft new or revised recommendations for consideration by the assembly; approve, modify or reject draft recommendations contained in those reports, and consider the reports of the telecommunication standardization advisory group in accordance with No. 197I of this Convention;

NOTE – Combination of the texts of CV187 and CV194. The reference to 197J and 197K is incorrect.


	NOC
CV188
	
4)
bearing in mind the need to keep the demands on the resources of the Union to a minimum, approve the programme of work arising from the review of existing questions and new questions and determine the priority, urgency, estimated financial implications and time-scale for the completion of their study;


	NOC
CV189
	
5)
decide, in the light of the approved programme of work derived from No. 188 above, on the need to maintain, terminate or establish study groups and allocate to each of them the questions to be studied;

	NOC
CV190
	
6)
group, as far as practicable, questions of interest to the developing countries to facilitate their participation in these studies;

	ARB/52/97
ADD
CV190A
	

7)
ensure that, in the performance of their studies, the telecommunication standardization groups shall pay due attention to the study of questions and to the formulation of recommendations directly connected with the establishment, development and improvement of telecommuni​cations in developing countries at both the regional and international levels. They shall conduct their work giving due consideration to the work of national, regional and other international standardization organizations, and cooperate with them, keeping in mind the need for the Union to maintain its pre-eminent position in the field of worldwide standardization for telecommunications.

	
	Reasons:
Text of CV196 modified.


	ARB/52/98
MOD
CV191
	

8)
consider and approve the report of the Director on the activities of the Sector since the last assembly.

	ARB/52/99 
ADD
CV191AA
	
4
1)
Taking into account No. 105 of the Constitution, the tasks enumerated in No. 193185C above and those enumerated in Nos. 151 to 154 of this Convention in relation to the Radiocommunication Sector shall be kept under continuing review by the Telecommunication Standardization Sector and the Radiocommunication Sector with a view to reaching common agreement on changes in the distribution of matters under study. The two Sectors shall cooperate closely and adopt procedures to conduct such a review and reach agreements in a timely and effective manner. If agreement is not reached, the matter may be submitted through the Council to the Plenipotentiary Conference for decision.

	
	Reasons:
Text of CV195 unchanged.

	ARB/52/100
ADD
CV191B
	

2)
changes in the allocation of work between the Radiocommunication Sector and the Telecommunication Standardization Sector on matters that may be related to the International Telecommunication Regulations or the Radio Regulations shall not be considered within that process.

	
	Reasons:
See CV136B.


	ARB/52/101
ADD
CV191C
	
5
For the purpose of facilitating the review of activities in the Telecommunication Standardization Sector, measures should be taken to foster cooperation and coordination with other organizations concerned with telecommunication standardization and with the Radiocommunication Sector and the Telecommunication Development Sector. A world telecommunication standardization assembly shall determine the specific duties, conditions of participation and rules of procedure for these measures.

	
	Reasons:
Text of CV197 unchanged.

	ARB/52/102
ADD
CV191D
	
6
A world telecommunication standardization assembly may assign specific matters within its competence to the telecommunication standardization advisory group indicating the action required on those matters.

	
	Reasons:
Text of CV191A unchanged.

	ARB/52/103
ADD
CV191D
	
7
A world telecommunication standardization assembly shall be presided over by a person designated by the government of the country in which the meeting is held or, in the case of a meeting held at the seat of the Union, by a person elected by the assembly itself. The Chairman shall be assisted by Vice-Chairmen elected by the assembly.

	
	Reasons:
Text of CV191B unchanged.


	ARB/52/104
SUP
	
Article 14 (CV)

	PP-98
	ARTICLE 14A (cv)

Telecommunication Standardization Advisory Group

	ARB/52/105
ADD
CV197J
	
3
Cooperate with the TSAG in the review specified in No. 136A and CV191A of this Convention and report to the Telecommunication Standardization Assembly on the progress reached.

	
	SECTION 7 (CV)

Telecommunication Development Sector


	
	ARTICLE 16 (CV)

Telecommunication Development Conferences


NOTE – Modifications to this Article are intended to order the duties of WTDC in the following order:

1
Dual role of the Sector by reference to CS118.

2
The role of WTDC in specifying the policy and strategy that should be applied by the Sector by reference to MOD CS137.

3
Defining the objectives in ADD CV208A.

4
Establishing the work programme in MOD CV209.

5
Set up groups in ADD CV209A.

6
Advice to the BDT in ADD CV209C.

	ARB/52/106
MOD
CV208
	
1
In accordance with Nos. 118 and 137 of the Constitution, the telecommunication development conferences shall:


	ARB/52/107
ADD
CV208A
	

1)
fix the objectives and strategies for the balanced worldwide and regional development of telecommunications, giving particular consideration to the expansion and modernization of the networks and services of the developing countries as well as the mobilization of the resources required for this purpose;

	
	Reasons:
Text of CV211. The second sentence of CV211 was transferred in MOD CS137.

	ARB/52/108
MOD
CV209
	

2)
establish work programmes and guidelines for defining telecommunication development questions and priorities and shall provide direction and guidance for the work programme of the Telecommunication Development Sector;

	
	Reasons:
The Reform Group recommended replacing the study groups by management groups. Later on, the TDAG preferred the existence of the two types of groups. ADD CS143A is proposed to permit the conference to adopt the structure it considers appropriate for the Sector.


	ARB/52/109
ADD
CV209A
	

3)
set up study groups and other groups with specific terms of reference, budget and calendar, and appoint their chairman and vice-chairman. The duty of the study groups shall be the study of questions related to the topics specified in Nos. 208A to 209 above and prepare draft recommendations to be adopted in accordance with the procedures set out in Nos. 246A to 247 of this Convention. Such groups shall be limited in number and created for a limited period of time, subject to the availability of resources, shall have specific terms of reference on questions and matters of priority to developing countries and shall be task-oriented;

	
	Reasons:
See ADD CS143A, CV214 and 215B.

	ARB/52/110
ADD
CV209B
	

4)
consider reports of the study groups indicating the progress of work and any draft new or revised recommen​dations for consideration by the conference and evaluate the activities of the Sector; they may also consider telecommunication development aspects related to the activities of the other Sectors of the Union;

	
	Reasons:
Texts of CV212 limited to WTDC and CV215A.

	ARB/52/111
ADD
CV209C
	

5)
provide direction and guidance to the Telecommunication Development Bureau.

	
	Reasons:
See the last part of CS137.


	ARB/52/112
ADD
CV209D
	
2
Taking into account No. 119 of the Constitution, the Radiocommunication, Telecommunication Standardization and Telecommunication Development Sectors shall keep the matters under study under continuing review with a view to reaching agreement on the distribution of work, avoiding duplication of effort and improving coordination. The Sectors shall adopt procedures to conduct such reviews and reach such agreement in a timely and effective manner.

	
	Reasons:
Text of CV215 unchanged.

	ARB/52/113
ADD
CV209E
	
3
A world telecommunication development conference may refer specific matters within its competence to the Telecommunication Development Advisory Group for advice.

	
	Reasons:
Text of CV213A unchanged.


	ARB/52/114
ADD
CV209F
	
4
The draft agenda of telecommunication development conferences shall be prepared by the Director of the Telecommunication Development Bureau and be submitted by the Secretary-General to the Council for approval with the concurrence of a majority of the Member States in the case of a world conference, or of a majority of the Member States belonging to the region concerned in the case of a regional conference, subject to the provisions of No. 47 of this Convention.

	
	Reasons:
Text of CV213 unchanged.

	ARB/52/115
ADD
CV209G
	
Text of CV210 unchanged.

	ARB/52/116
SUP
	
Article 17 (CV)

	ARB/52/117
	ARTICLE 20 (CV)

Conduct of Business of Study Groups

	ARB/52/118
SUP
CV242

to

CV244
	

	
	Reasons:
See proposal 2.3.

	ARB/52/119
SUP
CV246
	

	
	Reasons:
This is a normal task of the Coordination Committee.


Part 3

Submitted by the following Member States:

Algeria, Egypt, Kuwait, Morocco, Saudi Arabia, Syria, Tunisia, Yemen

RECOMMENDATIONS OF THE REFORM GROUP

(Recommendation numbers are those appearing in the Report of the Reform Group)

In its 2001 session, the Council examined the Report of the Reform Group and, by its Resolution 1181 has taken note of it and distributed in three groups the recommendations of the group:

•
a group of recommendations not requiring modification to the Constitution/Convention were addressed to the Secretary-General and the Directors of the Bureaux;

•
a group of recommendations were addressed to a working group of the Council (see Council Resolution 1186) for the preparation of draft modifications to the Constitution/Convention;

•
a group of recommendations requiring review by the Plenipotentiary Conference (Marrakesh, 2002) are submitted to that Conference.

This document contains the views of the Arab States on the two last groups.

1
Recommendation R4c

WGR confirms that the role and tasks of RRB, as an independent entity, should include:

c)
ensuring that the Rules of Procedure are developed in a transparent manner and approved without possible adverse effect on Member States.

Comments

The process for the adoption of the Rules of Procedure is specified in CS95 and CV167 to CV169 and are understood as follows:

•
the Rules of Procedure are prepared by BR;

•
they are submitted for approval by the RRB;

•
they are circulated to administrations for comments;

•
it is implied from CV169 that the RRB examines the comments, and, where appropriate modifies the approved Rules. However, no indication is given on the findings adopted before these modifications.

Recommendation 4c is interpreted to mean that the consultation of administrations should take place before the approval by the RRB. In that case, the finding will be delayed. An alternative approach would consist of clearly indicating the RRB and BR actions, in case the Rules are modified to take account of the comments received.

Proposal 3.1

	ARB/52/120
MOD
CS95
PP-98
	a)
the approval of Rules of Procedure, which include technical crite​ria, in accordance with the Radio Regulations and with any deci​sion which may be taken by competent radiocommunication conferences. These Rules of Procedure shall be used by the Director and the Bureau in the application of the Radio Regula​tions to register frequency assignments made by Member States;

	ARB/52/121
ADD
CV169A
	

submit to the Board a report on the comments received in application of CV169 above, revise the findings in accordance with the modified Rules and, in case of continuing disagreement, the matter shall be submitted to a forthcoming world radiocommunication conference;

	
	Reasons:
The grouping in the Convention of all matters relating to the adoption of the Rules of Procedure.


2
Recommendation 5a

a)
The number of Board members should be reduced; this reduction should be consistent with principles of efficiency and geographical distribution.

Comments

The composition of the RRB was the subject of difficult negotiations among Member States. The Arab States are of the view that the current composition should not be modified, in case the Board continues to be a part-time board.

3
Recommendation R5b (examined by the Working Group of the Council)

b)
With respect to the question of their nationality, the members of the RRB should not be included in CS62; a separate provision should stipulate that the members of the RRB shall not be from the same country as the Director of the Radiocommunication Bureau.

Proposal 3.2

NOC CS62 and CS63

Reasons: The geographical distribution when electing persons cannot be split in two categories, the elected officials on one hand and the members of the RRB on the other hand, otherwise it would have no meaning.

4
Recommendation R5c

c)
The RRB should continue to function as a part-time board.

Comments

The Arab States would be in favour of a permanent Board with a balanced geographical distribution.

5
Recommendation R6

Taking into account the different views expressed within the Working Group, WGR recommends to the Council that:

a)
It should request the Director of the Telecommunication Standardization Bureau (TSB) to provide to PP-02 a report on the activities of TSAG in relation to a pilot forum.

b)
It should recommend PP-02 to consider whether to implement in ITU-T a two-stage approval process for final approval of technical recommendations (no policy or regulatory implications) in which both Sector Members and Member States participate.

c)
It should recommend PP-02 to consider whether a forum should be established and, if so, how.
Comments

The Arab States do not support the creation of a forum. 

6
Recommendation R8

WGR recommends that the Council decide, in the light of ongoing developments in the telecommunication environment, that the mission and role of ITU-D be strengthened to: 

a)
concentrate on the needs of Member States and Sector Members from the developing countries;

b)
provide a forum for policy-makers, regulators and Sector Members from developing countries to meet among themselves and with those from developed countries and to share information, experience, and ideas on policy and regulatory matters with the aim of fostering development.
Comments

As indicated in the Report of the Council (see Document PP-02/34) the requested action by this Recommendation is already covered by several provisions of the Constitution and the Convention. 

7
Recommendation R10 

WGR recommends that the Constitution and the Convention should be amended to allow a WTDC to assign specific matters within its competence to TDAG, indicating the action required on those matters; and that WTDC-02 should consider assigning specific matters to TDAG pending approval of this amendment by PP-02.

Comments

The Arab States proposed in Part 2 of this document (see proposal 2.3) to replace the present provisions relating to the structure and functioning of the sectors by a general provision by which an assembly or conference may decide on these matters. As indicated in the same proposal, some of the present provisions, such as Articles 8, 11A, 13, 14A, 16 and 17A need to be retained in the Convention. It was also indicated that developing countries experience difficulties in attending the majority of ITU meetings. Meetings of advisory groups are among them. The advisory groups were accepted on the basis that they have a limited role of adviser to the Bureaux Directors. Unfortunately, in practice some of them became actual managing bodies of their respective sectors, and provisions were entered in the Convention and modified by subsequent conferences. 

Requiring more frequent decisions on matters within the competence of the Assembly, the Standardization Sector developed, on the basis of CV191A, working methods that upgrade the TSAG to practically the level of an assembly. This system appears to be efficient and, being realistic, the Plenipotentiary Conference is not requested to drastically modify provisions CV191A and CV197C. However, action taken by the TSAG may affect the interest of Member States not present in the TSAG meetings and the review of these actions by a forthcoming assembly may be necessary.

BR has the same activity as TSB in respect to the Radiocomunications Assembly and study groups, and, in addition, it is in charge of the secretariat of the RRB and of the preparation of radiocommunication conferences. The preparation of radiocommunication conferences is to be effected by the CPM in accordance with the decisions of the conference concerned and cannot be delegated by the Assembly to the RAG. Similarly, the RRB secretariat function is not within the competence of the Radiocommunication Assembly. Consequently, the present wording of CV137A "for advice" is the most appropriate and does not need to be modified.

The Telecommunication Development Sector works on the basis of an action plan adopted by the WTDC, including the priorities, if any. However, there may be situations where a change in priorities may intervene in the period separating two WTDCs. In such a case, the TDAG may give advice to the Director of BDT. Consequently, the present wording of CV213A "for advice" is the most appropriate. When an action resulting from that advice is urgently required, the Director may implement it, subject to confirmation by the forthcoming WTDC.

Proposal 3.3

	ARB/52/122
MOD
CV191A
	
4
A world telecommunication standardization assembly may assign specific matters within its competence to the telecommunication standardization advisory group indicating the action required on those matters. Action taken by the advisory group may be implemented subject to review by the forthcoming assembly.

	ARB/52/123
ADD
CV215JA
	

6bis)
Prepare a report for the world telecommunication development conference on the matters assigned to it in accordance with No. 213A and transmit it to the Director for submission to the conference. In case the required action is considered urgent, the Director of BDT may apply it subject to confirmation by the forthcoming WTDC.


8
Recommendation 12

WGR recommends that, as a means of ensuring a timely response to unanticipated demand for services under cost recovery, while at the same time allowing the membership, through Council, to maintain control over the expenditure and income in the budget, one of the following options should be proposed to the Plenipotentiary Conference:

1)
the ceiling or limit on expenditure should be removed, while maintaining the limit on the value of the contributory unit; or

2)
if a ceiling on expenditure is still considered necessary, activities provided under cost recovery should be considered to be outside such a ceiling.

Comment

It appears that paragraph 1.3 of Decision 5 (Minneapolis, 1998) covers the content of this Recommendation and, consequently it is necessary to ensure that that paragraph is included in the Financial Plan to be adopted by the PP.

9
Recommendation 13

WGR recommends that Sector Member contributions should go directly to the activities of their Sector.

Comment

The Arab States have indicated in preceeding conferences and meetings where similar proposals were made, that this approach presents a serious danger for ITU. If considered by the Plenipotentiary Conference (Marrakesh, 2002), it would require an overall review of the whole budgetary system of the Union. It is to be noted that a similar proposal was made in ITU-2000 Group and, following lengthy discussions in that Group and at the Plenipotentiary Conference (Minneapolis, 1998), the following provision, CV480A, was introduced in the Convention:

"480A
5bis)
When a Sector Member contributes to defraying the expenses of the Union under No. 159 of the Constitution, the Sector for which the contribution is made should be identified."

10
Recommendation 17

WGR recommends that, on the basis of an analysis of the first stages of the transition to full-scale use of the six official and working languages, it should be proposed that Council-01 consider a possible time-frame for such a transition with a view to taking a final decision at PP-02. 1 January 2005 could be defined as a tentative date for such a transition.

ARB/52/124
Proposal 3.4

It is proposed to apply the full-scale use as of date of entry into force of the Final Acts of Marrakesh.

11
Recommendation 20

WGR recommends that the experience of world radiocommunication conferences should be emulated and a similar approach that encourages interregional consultative meetings should be adopted for plenipotentiary conferences. In this regard, a resolution on the importance of interregional consultative meetings, like Resolution 72 (Rev.WRC-2000) for world radiocommunication conferences, should be adopted by PP-02, instructing the Secretary-General to organize such meetings.

Comment

The Arab States support the draft resolution contained in the report of the Working Group of the Council, as complementing their proposal 2.5 contained in Document giving the Council the authority to prepare the Plenipotentiary Conference.

12
Recommendation 22

WGR recommends that time allocated to policy statements should be standardized so as to minimize the amount of time used for this purpose during the conference:

a)
policy statements should be made during the first week of the conference;

b)
they should be as short as possible, with a maximum of five minutes;

c)
policy statements that have been made during the first week may only be made available in writing; 

d)
delegations should be encouraged to submit their policy statements in written form. All written policy statements should be made available on the website of the conference.
Comment

Each plenipotentiary conference should consider these matters on the basis of a recommendation by its steering committee.

13
Recommendation 23

WGR recommends that:

a)
There should be clear and stable procedures in accordance with the basic instruments of the Union for all elections, and these must be adhered to. 

b)
Elections should be such that they take a minimum amount of time during the period of the conference.

c)
Elections should be held during the first week of the conference.

d)
Elections should be organized in a manner that makes it easier for delegations to concentrate on other issues of the conference.
Comment

The Arab States consider that elections require a series of consultations between delegations and, consequently, the earliest date for elections should be the third week of the conference. This position is also based on the need to have as much as possible of the credentials verified before undertaking the elections.

14
Recommendation 24 (group + PP)

WGR recommends that the deadline for presenting candidates should be two weeks before the start of the Conference.

Comment

Arab States approve this recommendation.

15
Recommendation 25

WGR recommends that the feasibility of changing the current electoral systems and the number of elected officials should be studied with a view to identifying advantages and disadvantages, taking into account the intergovernmental nature of the Union, while maintaining the need for expertise and competence as well as the principle of equitable geographical representation and distribution among all regions of the world.

Comment

The current system is based on a number of considerations that cannot be enumerated here. It is a case that needs to be treated in informal diplomatic consultations, not in a meeting.

ARB/52/125
Proposal 3.5

The Arab States do not support the recommended feasibility study. 

16
Recommendation 28

WGR recommends that the composition of the Council should be kept at 25 per cent of the total number of Member States of the Union.

Comment

Recommendation supported. It is proposed in Part 2 of this document to confirm this situation by transferring it to the Constitution. 

17
Recommendation 29

WGR recommends that representatives from Sector Members should be given observer status in the meetings of the Council. The advisory groups should develop criteria for the selection of Sector Member representatives. Observers coming from Member States and Sector Members should be given the right to participate actively in the Standing Committee on Finance of the Council, but without the right to vote.

Comment

1)
Comments by the Working Group of the Council in Council Document 10 in relation to the different categories of observers are confirmed and require consideration by the Plenipotentiary Conference (Marrakesh, 2002).

2)
Arab States are of the view that the number of different categories of observers augmented significantly and that there is a need to consolidate provisions relating to them in a new article. See Part 4 of this document.

18
Recommendation 30

WGR recommends that Council meetings should remain at one per year for the moment.

Comment

Usually the Council has two meetings the year of a plenipotentiary conference. There may be situations were the Council needs more than one meeting and it has the authority to convene additional meetings in accordance with the Convention and with its internal rules.

ARB/52/126
Proposal 3.6

No change.

19
Recommendation 31

WGR considers that the duration of Council meetings could be reduced further once there has been improvement in the preparation and running of the meetings.

Comment

Part 2 of this document indicates that the number of functions of the Council is specified in eight provisions of the Constitution and 35 provisions of the Convention, and propose in proposal 2.5 to authorize the Council to set up a small group from its members to meet more frequently with the elected officials. This may lead the Council to consider a possible reduction of the duration of its meetings. In any way no other action by PP is required to implement this recommendation.

20
Recommendation 35

WGR noted that clarification will be required to distinguish the role of WTPF from that of WTDC.

Comments

1)
 Provisions CS137 and CV211 specify the function of the Development Sector and the duty of WTDC as follows:

"CS137
1
Telecommunication development conferences shall be a forum for the discussion and consideration of topics, projects and programmes relevant to telecommunication development and for the provision of direction and guidance to the Telecommunication Development Bureau.

"CV211
c)
the telecommunication development conferences should fix the objectives and strategies for the balanced worldwide and regional development of telecommunications, giving particular consideration to the expansion and modernization of the networks and services of the developing countries as well as the mobilization of the resources required for this purpose. They shall serve as a forum for the study of policy, organizational, operational, regulatory, technical and financial questions and related aspects, including the identification and implementation of new sources of funding;"

Part 2 of this document proposes to modify these texts without changing their meaning (see MOD CS137 and ADD CV208A of the Annex to that document).

2)
Resolution 2 (Minneapolis, 1998) indicates in its emphasizing c) the purpose of WTPF.

"c)
that the purpose of the forum is to provide a venue for creating a shared vision among policy-makers worldwide on the issues arising from the emergence of new telecommunication services and technologies, and to consider any other policy issue in telecommunications which would benefit from a global exchange of views;"

3)
 No conflicting situation appears in these provisions. Moreover, the WTPF is open to the Sector Members of the three Sectors and WTDC is limited to those of the Telecommunication Development Sector.

21
Recommendation 36

WGR considers that the issues related to a possible reassessment of the tasks and roles, including responsibility, authority and accountability, of the elected officials of the Union are very complex and cannot be dealt with in isolation from the role of the Council and changes to internal management, and that they need further and deeper consideration at a later stage. 

Comment

This recommendation contains several statements and some of them do not appear to be correct. Reference to examining roles of elected officials together with the role of the Council means that there may exist conflicting situations between elected officials and the Council. These are elements of the structure of ITU having clearly defined hierarchical responsibilities. The accountability of the Directors is already specified in the Convention since they have to report to their respective assembly or conference. The responsibility of the Secretary-General is also well-defined. Arab States have no objection to reviewing the wording of existing provisions without modifying the hierarchical structure. See also comments under Recommendation 31.

Part 4

Submitted by the following Member States:

Algeria, Egypt, Kuwait, Morocco, Saudi Arabia, Syria, Tunisia, Yemen
OBSERVER STATUS IN ITU MEETINGS AND CONFERENCES

1
The Group of Experts of the Council (GEC) lists, in its report (Council Document 10), the provisions of the Convention applicable to observers in ITU conferences and meetings. They are:

"•
No. 1002, which defines the term;

•
Nos. 258 to 262A on observers at plenipotentiary conferences;

•
Nos. 278 to 280 and 282 on observers at radiocommunication conferences;

•
No. 297 on observers at radiocommunication assemblies, telecommunication standardization assemblies and telecommunication development conferences;

•
No. 60A on an observer sent to the Council by a non‑Council Member State.

The conditions under which these observers are admitted to conferences and assemblies and their rights as regards participation in the work of the conferences and assemblies are not clearly defined. An analysis of these provisions leads to the following conclusions:

1)
The first two subparagraphs of No. 1002 state that observers for international organizations in the United Nations system, recognized telecommunication organizations and intergovernmental organizations operating satellite systems participate in an advisory capacity. Since these organizations have a direct link with ITU, it is reasonable that conferences and meetings should be able to seek their advice on subjects within their competence. Such organizations, therefore, participate in the work of conferences and meetings:

•
to give an opinion at the request of the conference or meeting;

•
without the right to vote (which can be interpreted as meaning the right to take part in the discussions but not in the taking of decisions);

•
although No. 1002 does not say so, since their opinion can be asked, they ought to be able to submit contributions.

2)
The third subparagraph of No. 1002 authorizes a Member State to participate as an observer in a regional conference (for a region to which it does not belong) in a non‑voting capacity. Such participation can be justified by the fact that although the Member State does not belong to the region concerned, the conference's decisions may affect its interests. It therefore seems logical that as a Member State it should be authorized to play a full part in the discussions without participating in the decisions and to submit contributions (this follows from the wording of the third subparagraph).

3)
The fourth subparagraph refers to Sector Members without any restriction, which can be interpreted as meaning that there are no restrictions on their observer status, whereas No. 31 of the Rules of Procedure does not seem to authorize them to participate in the debates of 

committees of radiocommunication conferences and world conferences on international telecommunications and only allows them to make statements with the authorization of the chairman.

4)
Under No. 60A of the Convention, Member States which are not Member States of the Council have no right to vote or address the meeting. In other words, they are admitted to the Council, but do not take part in its work.

The conclusion to be drawn from what has been said above is that it would be advisable to study a possible consolidation of all the provisions relating to observers."

2
In addition to the above, other provisions are to be taken into account in this study:

a)
A provision common to all observers appearing in CV320, which states "Elected officials and staff members of the Union, as well as those observers and representatives that may attend conferences in accordance with the relevant provisions of this Convention, shall not be entitled to submit proposals."

b)
A Sector Member of a Sector is not listed in CV286 to CV289 and therefore cannot attend the assembly or conference of another sector, however it can attend the committees of the other Sectors in accordance with § 32 of the Rules of Procedure, which states "In addition to delegates of Member States and observers referred to in Nos. 259 to 262 of the Convention, the committees of radiocommunication assemblies and the committees of the world telecommunication standardization assemblies and telecommunication development conferences may be attended by representatives of any entity or organization included in the relevant list referred to in No. 237 of the Convention."

c)
There may be situations where status of an observer is specified in a resolution of the Plenipotentiary Conference. It is the case of:

(
Resolution 6 (Kyoto, 1994) relating to "Attendance of liberation organizations recognized by the United Nations at conferences and meetings of the International Telecommunication Union as observers". Kyoto resolved "that the liberation organizations recognized by the United Nations may attend at any time conferences, assemblies and meetings of the International Telecommu​nication Union as observers"

(
Resolution 99 (Minneapolis, 1998) relating to "the Status of Palestine in ITU" Minneapolis decided in resolves 2 that:

"2)
Palestine may participate in all ITU conferences, assemblies and meetings as an observer, with the rights that are attributed to an observer as defined in No. 1002 of the Convention, and in treaty‑making conferences with the following additional rights:


(
the right to raise points of order related to the proceedings on Palestinian and Middle East issues, provided that the right to raise such a point of order shall not include the right to challenge the decision of the presiding officer;


(
the right to co-sponsor draft resolutions and decisions on Palestinian and Middle East issues; such draft resolutions and decisions shall only be put to vote upon request from a Member State"

3
One may conclude, from these various provisions, that there exists differences in the status of observers and that these differences do not reflect the respective status of the entities concerned as they appear in the Constitution/Convention. To improve this situation, new provisions are needed. They may consist of:

(
a general provision of the Annex to the Convention by reference to a new article of the Convention as is the case of Sector Members, see CS1001B; and

(
a new Article in the Convention specifying the rights of the different observers in the following order:

(
Member States observers in the Council.

(
Member States observers in a regional conference.

(
Sector Members observers in the Plenipotentiary Conference.

(
Sector Members observers in the Council.

(
Sector Members observers in meetings of another sector.

(
United Nations.

(
Regional telecommunication organizations mentioned in Article 43 of the Constitution.

(
Intergovernmental organizations operating satellite systems.

(
Specialized agencies of the United Nations and the International Atomic Energy Agency.

Proposals

	ARB/52/127
ADD
	
article 31a (cv)

Status of Observers in Conferences, Council, Assemblies 
and Other ITU Meetings

	ARB/52/128
ADD
CV339A
	
1
Entities that may attend conferences, council, assemblies and other ITU meetings as observers, in accordance with the relevant provisions of the Convention, shall not be entitled to submit proposals.

	
	Reasons:
Wording of CV320.

	ARB/52/129
ADD
CV339B
	
2
1)
A Member State attending the Council meetings in accordance with No. 60A of this Convention shall have the right:

•
to make contributions, including proposals, provided that these 
contributions, as well as those contributions and proposals of other 
Member States not members of the Council, reach ITU enough in 
advance of the Council session in order to permit their translation, 
printing and dispatch to Council members; and
•
to participate in the working groups of the Council. 

	
	Reasons:
The question of contributions to Council by Member States not members of the Council needs to be clarified through this provision.


	ARB/52/130
ADD
CV339C
	

2)
Following a request to the Chairman of the Council, and subject to the absence of any objection, they may intervene in the Council meeting.

	
	Reasons:
There may be situations where an observer, after having explained the reason of his request, can intervene. However, in case a Council Member considers that the intervention of the observer may affect the debate in the Council, he should be given the possibility to object to it.

	ARB/52/131
ADD
CV339D
	
3
A Member State not pertaining to a region for which a regional conference is convened, participating in the conference as observer in accordance with No. 282 of this Convention, may make contributions without proposals and participate in the debate without the right to vote.

	
	Reasons:
There may be situations where this Member State needs to communicate to the conference the consequences of the conference decisions on its stations.

	ARB/52/132
ADD
CV339E
	
4
Sector Members participating as observers in a plenipotentiary conference in accordance with No. 262A of this Convention or a radiocommunication conference in accordance with No. 280 do not have the right to vote, to participate in the debate or to present contributions to the conference or its committees.

	
	Reasons:
This is the normal status of an observer.

	ARB/52/133 
[ADD
CV339F]
	
5
Provision to be developed in the light of PP decision on the status of Sector Members as observers in the Council.

	ARB/52/134
ADD
CV339G
	
6
Participation of Sector Members of a sector, as observers, in the assembly or a conference of another sector, shall be limited to the committees of that assembly or conference. They may make contributions without proposals, subject to the agreement of the chairman of the assembly or conference.

	
	Reasons:
Comes from § 32 of the Rules of Procedures.


	ARB/52/135
ADD
CV339H
	
7
The United Nations, a specialized agency of the United Nations, the International Atomic Energy Agency, a regional telecommunication organization, or an intergovernmental organization operating satellite systems may send observers to participate, in an advisory capacity, in a plenipotentiary conference, the Council, a radiocommunication conference, a world conference on international telecommunications, a conference or a meeting of a Sector. They may make contributions at the request of the chairman of the meeting and may participate in the working group of the Council.

	
	Reasons:
In order to exercise their advisory role, it should be clearly stated that they may make contributions. When the matter is examined by a working group of the Council, and such a contribution exists, the observer should have the possibility to participate in the debate.

	ARB/52/136
MOD
CV320
PP-98
	
6
The Secretary-General shall assemble and coordinate the pro​posals received from Member States and shall communicate them to Member States as they are received, but in any case at least two months before the opening of the conference. Elected officials and staff members of the Union shall not be entitled to submit proposals.

	
	Reasons:
See ADD CV339A.

	ARB/52/137
MOD
CV1002
PP-94
PP-98
	

Observer: A person sent by:

(
the United Nations, a specialized agency of the United Nations, the International Atomic Energy Agency, a regional telecommunication organization, or an intergovernmental organization operating satellite systems, to participate in a plenipotentiary conference, a conference or a meeting of a Sector,

(
an international organization to participate, in an advisory in a conference or a meeting of a Sector,

(
the government of a Member State to participate in a regional conference, or

(
a Sector Member referred to in Nos. 229 or 231 of the Convention or an organization of an international character representing such Sector Members,

in accordance with the relevant provisions of this Convention. The status of each of them is specified in Article 31A of this Convention.

	
	Reasons:
The status of these observers is specified in ADD Article 31A of this Convention, depending on the meeting in which they participate.

	ARB/52/138
SUP
	

§ 32 of the Rules of Procedure.

	
	Reasons:
See ADD CV339G.


ARB/52/139
MOD

RESOLUTION  6  (rev.Marrakesh, 2002)

Attendance of liberation organizations recognized by the United Nations 
at conferences and meetings of the International 
Telecommunication Union as observers

The Plenipotentiary Conference of the International Telecommunication Union (Marrakesh, 2002),

considering

a)
Article 8 of the Constitution of the International Telecommunication Union (Geneva, 1992), vesting full powers in Plenipotentiary Conferences;

b)
Article 49 of that Constitution, defining the relations of the Union with the United Nations;

c)
Article 50 of that Constitution, defining the relations of the Union with other international organizations;
d)
Article 31A of the Convention,
having regard to

relevant resolutions of the United Nations General Assembly dealing with the question of liberation movements,

resolves

that the liberation organizations recognized by the United Nations may attend at any time conferences, assemblies and meetings of the International Telecommunication Union as observers, without the right to vote, to participate in the debate or to present contributions to the meeting,
instructs the Council

to take the necessary action to implement this Resolution.

part 5

Submitted by the following Member States:

Algeria, Egypt, Kuwait, Morocco, Saudi Arabia, Syria, Tunisia, Yemen

Contribution of Sector Members towards defraying 
the expenses of the International 
Telecommunication Union

Resolution 90 (Minneapolis, 1998) instructed the Council "to review the contribution of Sector Members towards defraying the expenses of the Union". Resolution 90 refers, among others, to recommendations of ITU-2000, in particular Recommendation 10 to the effect that, within the context of the free-choice system, the current ratio between the amounts of the contributory unit paid by Member States and Sector Members should be reviewed, in the light of the future financial structure of the Union. The Council included that resolution in the terms of reference of the Reform Group and no specific recommendation was made by that group in respect to the 1:5 ratio. Previous groups have tried to examine the origin of that ratio and no objective reason could be found. 

The 1:5 ratio was introduced in the Convention by the Plenipotentiary Conference of Nairobi in 1982. The provision in force before that date was No. 553 of the Torremolinos Convention of 1973 which stipulates:

"553
g) The amount of the contribution per unit payable by recognized private operating agencies and scientific or industrial organization or international organizations towards the expenses of the International Consultative Committees in the work of which they have agreed to participate shall be fixed annually by the Administrative Council. The contributions shall be considered as Union income. They shall bear interest in accordance with the provisions of 546;"

Financial contributions by Sector Members were under study by several groups and continue to be the concern of many Member States. Groups of Resolutions 15 and 39 of the Plenipotentiary Conference (Kyoto, 1994) concerning respectively, a review of the rights and obligations of all members of the Sectors of the Union, and strengthening the financial base of the International Telecommunication Union have both concluded that the rights and obligations of Sector Members are closely related to their financial contribution to the expenses of the Union (which is the only obligation of Sector Members). ITU-2000 was set up by Council Decision 471 to resolve this problem, and within that group many Member States accepted the increase of the rights of Sector Members to the extent that they increased their financial contribution. Part 1 of this document indicates the number of increased rights introduced in the Constitution/Convention by Kyoto and Minneapolis, including a new category of participants, the Associates, with a contribution fixed by the Council at a minimum of 1/20 of the contributory unit.

Despite the increased rights of Sector Members included in the Constitution/Convention, the financial contribution of the important among them did not increase and, to the contrary, some among them reduced their contributions to the lowest class permitted, half of the unit, and the actual amount paid to the ITU is 1/10th of the contributory unit (31 500 Swiss francs in the 2002-2003 budget). Unfortunately, we may expect, in future, an increased number of Sector Members going to the minimum class of contribution. 

CV241A to CV241E introduced the notion of Associates, and CV483A gives the task to the Council to determine the level of their contribution to the expenses of the Union. This means that the free choice is not applicable to the Associates.

The consequence of this situation is that the application of the free-choice principle to Sector Members demonstrated its limitations. There is no means to stop the selection of the lowest class of contribution by those Sector Members still in classes of contribution of more than half. In case no action is taken by the Plenipotentiary Conference in Marrakesh, the contribution of some Sector Members will be lower than the cost of the documentation they receive.

Conclusion

Considering the situation resulting from the application of the free-choice principle to Sector Members, it is proposed to come back to the procedures existing before 1973 by:

•
Abandoning the free choice of the class of contribution by Sector Members.

•
Giving the Council the task to determine, on the basis of criteria it will develop, the amount of contribution by Sector Members.

This is contained in the following proposals:

Proposed modification to the Constitution and the Convention

	ARB/52/140
MOD
CS159C
PP-98
	
2bis
Each Member State shall pay a sum equivalent to the number of units in the class of contribution it has chosen in accordance with Nos. 160 to 161G below.

	ARB/52/141
MOD
CS160
PP-98
	
3
1)
Member States shall be free to choose their class of contribution for defraying Union expenses.

	ARB/52/142
MOD
CS161A
PP-98
	

Each Sector Member shall pay a sum, defined by the Council in accordance with the provisions of the Convention, for defraying the Union expenses.

	ARB/52/143
MOD
CS161C
PP-98
	

2)
The Secretary-General shall inform the Member States of the provisional amount of the contributory unit as determined under No. 161B above and invite them to notify, no later than one week prior to the date set for the opening of the Plenipotentiary Conference, the class of contribution they have provisionally chosen.

	ARB/52/144
MOD
CS161G
PP-98
	

6)
The plenipotentiary conference shall then approve the defini​tive financial plan on the basis of the total number of contributory units corresponding to the definitive classes of contribution chosen by the Member States and the sums defined by the Council for Sector Members in application of No. 161A above, at the date on which the financial plan is approved.


	ARB/52/145
SUP
CS161H
	

	ARB/52/146
SUP
CS161I
	

	ARB/52/147
MOD
CS163
PP-94
PP-98
	

4)
The class of contribution chosen by a Member State and the sum defined for a Sector Member in application of No. 161A above, are applicable as of the first biennial budget after a plenipotentiary conference.

	ARB/52/148
MOD
CS165B
	
5ter
Member States may at any time choose a class of contribution higher than the one already adopted by them.

	ARB/52/149
MOD
CV468
PP-98
	
1
1)
The scale from which each Member State, subject to the provisions of No. 468A below, shall choose its class of contribution, in con​formity with the relevant provisions of Article 28 of the Constitution, shall be as follows:

40 unit class
8 unit class
35 unit class
5 unit class
30 unit class
4 unit class
28 unit class
3 unit class
25 unit class
2 unit class
23 unit class
1 1/2 unit class
20 unit class
1 unit class
18 unit class
1/2 unit class
15 unit class
1/4 unit class
13 unit class
1/8 unit class
10 unit class
1/16 unit class

	ARB/52/150
SUP
CV468B
PP-98
	

	ARB/52/151
MOD
CV469
PP-98
	

2)
In addition to the classes of contribution listed in No. 468 above, any Member State may choose a number of contributory units over 40.

	ARB/52/152
MOD
CV477
PP-98
	

2)
Any Sector Member appearing in the lists mentioned in No. 237 of this Convention shall share in defraying the expenses of the Sector as determined by the Council.

	ARB/52/153
MOD
CV480
PP-94
PP-98
	

5)
The amount of the contributions under CV477 and CV483A shall be considered as Union income. They shall bear interest in accordance with the provisions of No. 474 above.


part 6

Submitted by the following Member States:

Algeria, Egypt, Kuwait, Morocco, Saudi Arabia, Syria, Tunisia, Yemen
Revision of the International Telecommunication Regulations

1
ITU was used to regulate telephony and telegraphy through governmental conferences and the regulations relating to these services were replaced by the "International Telecommunications Regulation" adopted in Melbourne in 1988. Since that date, the explosion of new telecommunication technologies permitted a number of new uses, some of them being considered as "services" with the meaning of a service as described in the Melbourne Agreement, others as value-added services. Some Member States do not regulate, at the national level, those uses considered as value-added services or similar to them. In others, all uses are regulated. At the same time, the structure of the telecommunication sector in the majority of countries changed, passing from state-owned and operated telecommunication entities to privatized ones, and nothing in the present basic instruments of the Union permits avoidance of conflicting situations between operators of different countries. A key element in this privatization process is the creation of regulatory entities whose status varies from one country to another.

2
The Plenipotentiary Conference of Minneapolis, 1998, was requested to take action on these matters and to convene a conference to revise the Melbourne Agreement. It adopted, in reply to that request, its Resolution 79 by which it instructed the Secretary-General "in consultation with the Director of TSB and a balanced group of appropriate experts, to advise the Council on any action the Union should take in relation to the International Telecommunication Regulations (ITRs)." The Resolution clearly specified the nature of the studies to be undertaken as follows:

"1
to undertake an exploratory study of the evolution of the respective roles and responsibilities of Member States and Sector Members (or recognized operating agencies) as regards the regulation and operation of international telecommunication services;

2
to consider the wider context of multilateral treaty obligations that affect ITU Member States and those they regulate;

3
to review the extent to which the current needs of Member States are reflected in the basic instruments of the Union and in particular the International Telecommunication Regulations;"

3
A number of regulatory entities resulting from the privatization process are faced with problems in organizing themselves. Their concerns were expressed in Resolution 79 and cover:

•
the respective roles and responsibilities of Member States and Sector Members, as requested in item 1 of Resolution 79, in order to be able to look after the interests of the relatively small operating entities authorized by them when they are in conflicting situations with operating entities authorized by other Member States;

•
the extent to which their obligations derived from other treaties such as WTO, are compatible with a new regulation to be established by ITU in replacement of the Melbourne Agreement (see item 2 of Resolution 79); and

•
the extent to which their current needs are reflected in the basic instruments of the Union, in particular in ITR, in other terms, telecommunication uses that need to be regulated at the international level and in which way they may be regulated through a revision of the Melbourne Agreement (see item 3 of Resolution 79).

4
The conclusions reached by the group designated by the Council covered only part of the above third indent and formulated in a questionnaire which was distributed to administrations in due course. The questionnaire was limited to the following four options:

"a) 
Termination of the ITRs by integrating them into other instruments;

b)
Update the ITRs, while keeping them as an inter-governmental treaty;

c)
Defer decision;

d)
Inclusion of new topics in the ITRs."

In consideration of the above, the results of the studies carried out in application of Resolution 79 of Minneapolis, 1998, and reported in Council Document C02/20 (see § 2 above) cannot be used as a reason for delaying the convening of a conference for revising the Melbourne Agreement.

5
The Arab States are of the view that the regulators in their countries and certainly in the majority of other countries, as well as operators of international telecommunications, urgently require the updating of the Melbourne Agreement by convening a world conference on international telecommunications. The attached resolution is proposed to that effect.

Proposal 6
ARB/52/154
ADD

DRaft  RESOLUTION  [arb-1]

Relating to the revision of the International Telecommunication Agreement
(Melbourne, 1988)

The Plenipotentiary Conference of the International Telecommunication Union (Marrakesh, 2002),

considering

a)
that the Plenipotentiary Conference, Minneapolis, 1998, invited this conference, by its Resolution 79, "to consider convening, at an appropriate date, a competent conference to revise the International Telecommunication Regulations";

b)
the report of the Council prepared in application of the above resolution,

noting

that, among the options mentioned in the above report, only the revision of the Melbourne Agreement is capable of satisfying the concerns expressed by Member States in the Plenipotentiary Conference, Minneapolis, 1998, and in the Council sessions,

resolves

1
to include in the programme of activities of the Union for the coming four years the convening of a world conference on international telecommunications for the revision of the International Telecommunications Agreement, Melbourne, 1988;

2
to instruct the Council to adopt the agenda and exact date in the year 2007 for the convening of the world conferences on international telecommunications;

3
to instruct the three Sectors, each for matters within its competence, to undertake studies intended to assist in the preparation of the conference, and, acting jointly, to organize during the years 2003 and 2004 a series of regional meetings to identify the matters to be treated by the Conference;

4
to instruct the Secretary-General to convene a preparatory meeting with a view to consolidate the reports and recommendations of the Sectors and of the above regional meetings, and prepare a report to the 2005 Council to be used as a basis for the preparation of the agenda of the conference.

part 7

Submitted by the following Member States:

Algeria, Morocco, Saudi Arabia, Syria, Yemen
Review of the functions of the three Sectors

1
The first attempt by ITU to adapt itself to its changing environment resulted in a series of recommendations by the High Level Committee, and the majority of these recommendations were introduced in the Constitution and the Convention by the Additional Plenipotentiary Conference in 1992. Since then, several studies have been decided by the following Plenipotentiary Conferences and concerned mainly the rights and obligations of Sector Members. Arab States concluded in Part 1 of this document that these studies finalized their purpose except in respect to the financial obligations of Sector Members. These improvements did not modify:

•
the intergovernmental character of the Union;

•
its structure composed of a general secretariat and three sectors; and

•
the participating entities in the Union activities, i.e.

•
delegations duly accredited to participate in treaty-making conferences;

•
administrations as defined in No. 1002 of the Constitution responsible for discharging the obligations undertaken by Member States in the Constitution, in the Convention and in the Administrative Regulations, and to participate in other conferences and meetings;

•
Sector Members.
2
ITU structure and the modifications adopted until now were adopted to satisfy the requirements of a telecommunication sector based, in the majority of Member States, in a governmental entity, generally a ministry, responsible for the operation of the telecommunication networks and, where necessary, a variable degree of regulations. Today, more than half of Member States have separated the operating function from the regulatory one and created a regulatory entity with a status varying from one country to another (for simplification purposes we will call them regulators). These new actors (the regulators) do not appear in any provision of the Basic Instruments, probably due to the difficulty for the regulator to adopt a definition adaptable to all the Member States. In some countries it is not "a governmental department or service" and therefore the term "administration" as defined in CS1002 cannot apply.

3
The function of the three Sectors remained the same despite the increased number of Sector Members and the greater number of meetings in which they participate, practically with equal rights with Member States, such as the CPM, the advisory groups, etc. 

(
The Radiocommunication Sector is now dealing mainly with radiocommunication conferences and nearly all its studies are in preparation of these conferences. 

(
The Standardization Sector was practically the only organ developing and adopting telecommunication standards. It is now one among hundreds of forums carrying out that activity. ITU should continue to play a catalytic role in the standardization and give its international label only to those standards required for international telecommunications.

(
The Development Sector is no longer limited to the technical assistance to developing countries; its activities cover a wide spectrum that includes finance, e-learning, e-medicine, etc. Actors in this Sector are not limited to PTT ministries or the new regulators. Many entities, not necessarily dealing with telecommunications become essential participants in this Sector. In addition, world telecommunication development conferences become the actual forum for telecommunication policy. 

(
Several new activities were initiated without being within the competence of any of the three Sectors, the most significant among them are world telecommunication policy forum, exhibitions, etc. They may be considered as having a commercial character and be a good forum for a fruitful cooperation between regulators and Sector Members. In these activities, as well as in all the activities of the Sectors, the regulators do not have a clearly defined status.

4
This situation needs to be reviewed by Member States with contributions from Sector Members. It is therefore proposed to the Marrakesh Conference to set up a group composed of Member States to review the function of the three Sectors and to consider the status of the regulators in ITU. A possible approach to that exercise may consist of retaining the present three Sectors with different functions grouping all ITU activities into the following three categories:

•
activities relating to treaties in which Member States and their regulators are the main actors;

•
activities relating to studies required for the standardization and other activities of a commercial character in which Sector Members and regulators are the main actors;

•
activities relating to development in which all ITU participants cooperate between them and with other organizations to permit developing countries to benefit from the advantages of the new information technologies, and be active parts of the information society.

5
Due to the rapidly changing requirements for the regulation of the telecommunication market at the national level, scarcity of regulatory expertise and human resources has become a widespread phenomenon. In consideration of this, the ITU should strengthen its regulatory activities and focus more on expanding technical assistance towards helping developing countries in establishing their regulatory framework. In preparation of the study proposed in section 4 above, and with a view to permitting regulators in developing and developed countries to exchange views on their respective experiences, it is proposed to instruct the Secretary-General to periodically organize a meeting to which all regulators should be invited. 

6
The attached Resolution covers the two proposals contained in §§ 4 and 5 above.

ARB/52/155
ADD

DRAFT  RESOLUTION  [ARB-2]

The Plenipotentiary Conference of the International Telecommunication Union (Marrakesh, 2002),

considering

a)
that the telecommunication environment is undergoing considerable changes under the combined influence of advances in technology, the globalization of markets and growing user demand for integrated cross-border services increasingly adapted to their needs;

b)
that the forces shaping the telecommunication environment have led more than the two thirds of Member States to restructure their Telecommunication Sector, by separating the regulatory function from the operating one and gradually liberalizing services to cover the requirements of the increasing number of new players in this area;

c)
that the structures adopted by Member States as indicated in considering b), above, created two new types of actor, on the one hand entities regulating telecommunications (called here Regulators) with a status varying from one country to another and, on the other hand operators of different sizes and functions, having in many cases transborder links with more important operators;

d)
that while the position of Sector Members in each Sector is well defined in the Basic Instruments of the Union, no provision of these Instruments refers to the Regulators;

e)
that the decisions of treaty-making conferences and the results of the studies carried out by the Radiocommunication Sector and the Telecommunication Standardization Sectors are of direct interest to Regulators with a different degree of importance;

f)
that activities of the Telecommunication Development Sector may not be limited to the function of the Regulator and may involve, in some Member States, different ministerial departments;

g)
that the definition of "administration" given in No. 1002 of the Constitution needs to be reviewed in the light of the changes that intervened in the Telecommunication Sector,


considering further

a)
that the forums already set up by ITU, such as the World Telecommunication Policy Forum, resulted in a beneficial exchange of views between Member States and Sector Members on telecommunication strategies and policies;

b)
that the scarcity of regulatory expertise and human resources has become a widespread phenomenon making it necessary for ITU to strengthen its regulatory activities and focus more on expanding technical assistance towards helping developing countries in establishing their regulatory framework,


resolves to instruct the Council

1
to set up, during its next normal session, a group open to Member States with the following terms of reference:

"on the basis of proposals by Members States and contributions by Sector Members, and taking into account the relevant documents of this Conference

"a)
review the functions of the three sectors in the light of the changes that intervened in the operation and regulation of the telecommunication sector at the national level, and to define the role of the participants in ITU activities (Member States, Regulators, Sector Members), and


b)
prepare draft texts of the related modifications to the Constitution and the Convention that may be used by Member States in preparing their proposals to the next Plenipotentiary Conference",

instructs the Secretary General

1
to distribute the report of the group to Member States and Sector Members with a view to collecting their comments and to prepare a report to the Council;

2
to periodically organize with the assistance of the Director of BDT meetings open to regulators allowing them to exchange views on their respective experience in regulatory matters.

____________
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