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OutlineOutline

!! The “GThe “G--word”word”
!! Enumerate Existing Internet Enumerate Existing Internet 

governance regimesgovernance regimes
!! Taxonomy for identifying policy Taxonomy for identifying policy 

issuesissues
!! Discussion of 4 specific policy issuesDiscussion of 4 specific policy issues



Existing Internet Gov RegimesExisting Internet Gov Regimes
!! ICANNICANN

•• Private contracts used to address policy issues in Private contracts used to address policy issues in 
intellectual property, competition policy, law intellectual property, competition policy, law 
enforcement, resource allocationenforcement, resource allocation

!! CybercrimeCybercrime Treaty (Treaty (CoECoE))
•• Hacking, Child porn, Hacking, Child porn, 

!! WIPOWIPO
•• “Internet copyright treaties” (Dec. 1996); ‘Casting “Internet copyright treaties” (Dec. 1996); ‘Casting 

treaty; domain name disputes and rightstreaty; domain name disputes and rights
!! UNCITRAL and Hague Convention Private LawUNCITRAL and Hague Convention Private Law
!! WTOWTO

•• TRIPS, Telecom servicesTRIPS, Telecom services
!! Strong States exporting rulesStrong States exporting rules

•• U.S. FTC, U.S. ACPAU.S. FTC, U.S. ACPA
•• EU competition policy decisions, Privacy DirectiveEU competition policy decisions, Privacy Directive



Proposed Proposed IntInt--Gov RegimesGov Regimes

!! Content regulationContent regulation
•• Bertelsmann Foundation classification Bertelsmann Foundation classification 

schemescheme
•• Council of Europe “right of reply” on Council of Europe “right of reply” on 

web sitesweb sites

!! Settlement regime for ISPsSettlement regime for ISPs
•• APEC, AustraliaAPEC, Australia
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Figure 1 - (Some) Internet Governance Regimes



Public Policy issues in Internet GovPublic Policy issues in Internet Gov

!! MetaMeta--DomainsDomains

JurisdictionJurisdiction

Cooperative Law Cooperative Law 
EnforcementEnforcement

Global Resource Global Resource 
AssignmentAssignment

!! Policy DomainsPolicy Domains
"" Content regulation & Content regulation & 

cultureculture
"" Data Protection, Data Protection, 

Privacy, Surveillance Privacy, Surveillance 
"" Intellectual property Intellectual property 

and fair useand fair use
"" Trade & ETrade & E--commercecommerce
"" Competition PolicyCompetition Policy
"" Security/SurvivabilitySecurity/Survivability
"" Wealth RedistributionWealth Redistribution

PoliticsPolitics



WhoisWhois, Data Protection, ICANN, Data Protection, ICANN
!! The The WhoisWhois protocol and directoryprotocol and directory
!! Transformation of the Transformation of the WhoisWhois

•• Intellectual property holders/monitorsIntellectual property holders/monitors
•• Law enforcementLaw enforcement

!! Conflicting regimesConflicting regimes
•• Privacy, data protection normsPrivacy, data protection norms
•• LEA, IPR interests in cheap accessLEA, IPR interests in cheap access

!! Is ICANN the best forum to resolve this?Is ICANN the best forum to resolve this?
•• Somewhat biased representationSomewhat biased representation
•• Identity in cyberspace goes beyond Identity in cyberspace goes beyond ICANN’sICANN’s

mandatemandate



Music downloadingMusic downloading
!! “Regime” established via RIAA lawsuits. “Regime” established via RIAA lawsuits. 

Targets:Targets:
•• End usersEnd users
•• ISPsISPs
•• Technical circumventionTechnical circumvention

!! Jurisdiction issuesJurisdiction issues
•• E.g., E.g., KaZaaKaZaa

!! Fair use definitionFair use definition
!! IPR is too important to be left to the IPR IPR is too important to be left to the IPR 

lawyers/WIPOlawyers/WIPO



gTLDgTLD addition (ICANN)addition (ICANN)

!! Ad hoc beauty contestsAd hoc beauty contests
•• Discretionary selectionDiscretionary selection
•• Rules made up each timeRules made up each time
•• Extensive vetting of business plansExtensive vetting of business plans

!! Discriminatory effects againstDiscriminatory effects against
•• Entrepreneurial startEntrepreneurial start--upsups
•• NonNon--OECD actorsOECD actors

!! Need to apply trade principlesNeed to apply trade principles
•• ICANN process a violation of trade normsICANN process a violation of trade norms



SpamSpam

!! Law enforcement coordinationLaw enforcement coordination
!! Infrastructure regulation?Infrastructure regulation?

•• Hopefully notHopefully not

!! Capacity for end userCapacity for end user--driven driven 
technical adjustmentstechnical adjustments
•• FiltersFilters
•• Caller IDCaller ID
•• Attention bondsAttention bonds


