4.5.5. Network neutrality

4.5.5.1. The Internet was created in a cooperative environment, as best efforts network originally as project to ensure resilience in the event of nuclear attack and funded by the US Department of Defence. At the time issues of restrictions on the kinds of equipment attached and on the modes of communication did not arise and the aim was to ensure that it was as aopen as possible. Subsequently thousands of electronic communications networks have used common protocols to form the Internet and this has allowed innovation at the applications layer. In part due to its architecture, it has proved to be a powerful engine for economic growth and market innovation. These characteristics give users the freedom to retrieve content of their choice choosing applications. Throughout its existence, application providers have always had to pay for their content to be hosted. Different hosting arrangements cost different amounts, and offer differential quality of service to the end-user.  [[This open and non-discriminatory environment has allowed new companies to appear, innovate and grow. Some argue that this environment is an essential part of a bottom-up innovation model, on which Internet growth is based. (see Res 69 of WTSA)]]
4.5.5.2. Some of the innovative services are time critical and result in a best efforts service being inadequate to make the service usuable. Moreover, it is forecast that a range of new applications are likely to emerge that will benefit from different quality of service including video streaming services. All the networks that form the internet have to paid for.  Increasing capacity and bringing about innovation at the network layer will require substantial investment by communications providers both large and small. Multimedia content, for instance, which is a large consumer of bandwidth requiring high quality of service, should be charged appropriately. Peer to peer traffic can be difficult to manage in the borders of the network. Technical solutions could include packet inspection, filtering and traffic shaping. Nevertheless, giving priority or privileges to a particular data flow would reduce the quality of service for the remaining applications. Many of these applications can cause impact on the traffic flow, in such a way that broadband providers have network challenges to overcome, managing the traffic using the best existing practices. Considering that most of broadband providers are big telecommunication operators, with significant market power, they could use these practices to discriminate some Internet applications and content providers, particularly those belonging to competitors.
4.5.5.3. Technological developments will increasingly allow the inspection of packets (for example to identify the type of traffic being carried) and of payloads (the actual content being carried).  In the hope of preserving business models based on selling copies, content rights-holders are seeking to ask ISPs to perform content monitoring in order to recognize the nature of communication. National authorities and intelligence services often ask for information relating to subscribers of services (other than traffic or content data) in order to undertake investigations, including in relation to alleged crimes,and proceedings concerning criminal offences related to computer systems as well as in relation to national security concerns. A distributed global Internet traffic monitoring system has been suggested to facilitate the rapid detection of any abusive network manipulation as well as numerous national and regional data capture and retention initiatives
4.5.5.4. The diverse interests of the different actors involved in Internet content, applications or services raise complex issues for public policy-makers. It is important to protect the rights of network users, operators and service providers, as well as diversify their offerings in a competitive market. This need does not mean that infrastructure and service providers can use unduly or uncompetitive discriminatory and or excessively invasive practices. Providers can use adequate management practices with minimum interference on the network or platform, in such a way to maintain the transparency and openness of the Internet.]
