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USA COMMENT ON DRAFT OPINION 1 ON INTERNET-RELATED PUBLIC POLICY MATTERS 
The fourth World Telecommunication Policy Forum (Lisbon, 2009),


considering

a)
that Decision 9 (Antalya, 2006) decided to convent the fourth World Telecommunication Policy Forum (WTPF) in order to discuss and exchange views regarding Internet-related public policy matters, among other themes;

b)
that the World Summit on the Information Society resulted in the following outcome documents: the Geneva Declaration of Principles, the Geneva Plan of Action, the Tunis Commitment and the Tunis Agenda for the Information Society;

c)
that the WSIS outputs contain paragraphs related to Internet Governance;

d)
Resolution 101 (Rev. Antalya, 2006) on Internet Protocol-based networks;

e)
Resolution 102 (Rev. Antalya, 2006) on ITU’s role with regard to international public policy issues pertaining to the Internet and the management of Internet resources, including domain names and addresses;

f)
Resolution 133 (Rev. Antalya, 2006) on Role of administrations of Member States in the management of internationalized (multilingual) domain names;

g)
that Council Resolution 1282 on ITU's role in implementing the outcomes of the WSIS references, through C07/21, a number of Internet-related public policy issues;

h)
Resolution 47 (Florianopolis, 2004) of the World Telecommunication Standardization Assembly (WTSA) on Country code top level domain names;

i)
Resolution 48 (Florianopolis, 2004) on Internationalized domain names;

j)
Resolution 49 (Florianopolis, 2004) on ENUM;

k)
Resolution 50 (Florianopolis, 2004) on Cybersecurity;

l)
Resolution 51 (Florianopolis, 2004) on Combating spam;

m)
Resolution 52 (Florianopolis, 2004) on Combating spam by technical means;

[add other relevant WTSA-08 outputs]


noting

that some of the key policy questions that have been identified in the ITU Handbook on Internet Protocol (IP)–Based Networks and Related Topics and Issues; 


recognizing
a)
Paragraph 68 of the Tunis Agenda for the Information Society (Tunis, 2005) recognized that all governments should have an equal role and responsibility for international Internet governance and for ensuring the stability, security and continuity of the Internet as well as recognizing the need for development of public policy by governments in consultation with all stakeholders.
  
c)
Paragraph 63 of the Tunis Agenda states that countries should not be involved in decisions regarding another country’s ccTLD; 

d)
Paragraph 65 of the Tunis Agenda underlines the need to maximize the participation of developing countries in decisions regarding Internet governance, which should reflect their interests, as well as in development and capacity building;

is of the view
a)
that the management of the Internet encompasses both technical and public policy issues and should involve all stakeholders and relevant intergovernmental and international organizations


b)
that ITU should continue to study certain topics, including the management of Internet resources, international Internet interconnection (that is, tariffs and accessibility), the multilingual Internet and diversity of participation in the Internet;

c)
that the ITU continue to play a facilitating role in the coordination of international Internet-related public policy issues, as expressed in paragraph 35 of the Tunis Agenda. 
USA COMMENT ON DRAFT OPINION ON INTERNATIONAL TELECOMMUNICATION REGULATIONS (ITRS)

New and emerging issues referred to in Resolution 146 on Review of the International Telecommunication Regulations
The fourth World Telecommunication Policy Forum (Lisbon, 2009),


recognizing

[add the relevant outputs of the 2008 World Telecommunication Standardization Assembly, in particular Resolution 20, 29, etc.]


considering

a)
that Decision 9 (Antalya, 2006) decided to convene the fourth World Telecommunication Policy Forum (WTPF) in order to discuss and exchange views regarding new and emerging issues as referred to in Resolution 146 (Antalya, 2006), among other themes;

b)
that Resolution 146 on Review of the International Telecommunication Regulations resolved that the fourth WTPF should consider emerging telecommunication policy and regulatory issues, with respect to international telecommunications networks and services, for the purposes of understanding them and possibly developing opinions as appropriate;

c)
that Resolution 146 resolved that ITU-T should undertake a review of the existing ITRs, engaging with the other Sectors as may be required, with ITU-T as the focal point;

d)
that the Chairman of the Expert Group to Review the ITRs convened pursuant to Resolution 146 has transmitted to the Director of TSB a list of telecommunications policy and regulatory issues with respect to international telecommunication networks and services, containing a list of issues that may be considered to be new and emerging issues; 

e)
that the Council Working Group on the ITRs submitted to Council 2005 a summary of discussion of new issues;


noting

that Resolution 146 resolved that a world conference on international telecommunications (WCIT) be convened at the seat of ITU in 2012, on the basis of the recommendations arising from the review process; 


is of the view

that the membership may wish to consider further studying the following issues in the context of any preparations for the WCIT called for in Plenipotentiary Resolution 146 (the issues are presented in no particular order):
1. New article 5.4: “Member States shall require that administrations, recognized operating agencies, and private operating agencies which operate in their territory and provide international telecommunications services offered to the public, apply the ITU-T Recommendations relating to safety of life, priority telecommunications, disaster recovery and emergency telecommunications.”;

2. Countermeasures for spam and related issues such as phishing, malware, etc.;

3. Add at the end of 4.3.a): “harm to technical facilities and personnel shall be construed to include spam, malware, etc. as defined in relevant ITU-T Recommendations, as well as malicious code transmitted by any telecommunication facility or technology, including Internet and Internet Protocol.  Furthermore, the said provision shall be construed to prohibit connection of terminals that cause harm to technical facilities or personnel.”;
4. Settlement of disputes in particular to address problems raised by the unequal bargaining powers of operators in small countries with respect to operators in big countries;

5. In article 9.1 (b) “avoid technical harm” should read “avoid financial and/or technical harm”.  That is, expand the scope to also cover financial issues, to the extent that these are not already included in the expression “technical harm”;
6. Misuse of numbering, naming and addressing resources, and of identification, meaning the use of a numbering resource when its use does not conform to the relevant ITU-T Recommendations’ assignment criteria for which it was assigned or when an unassigned numbering resource is used in the provision of a telecommunication service; modify 3.2 to include reference to preventing misuse of numbering resources;
7. More specifically concerning misuse, add at the end of 3.4: “Misuse should be prevented to the greatest extent practicable, by implementing the relevant ITU-T Recommendations and, as appropriate, by transposing them to national laws.”;
8. New article 3.5: “Encourage administrations, recognized operating agencies, and operating agencies which operate in their territory and provide international telecommunications services offered to the public, to apply the ITU-T Resolutions and Recommendations relating to naming, numbering, addressing and identification.”;

9. Misuse of facilities; modify 3.2 to include reference to preventing misuse of facilities;
10. Quality of service;

11. Alternative calling procedures on international telecommunication networks;

12. Cybersecurity, including security of data, of signaling and traffic information, and of billing information;

13. Fraud, meaning use of a telecommunications network with the intention of avoiding payment; without correct payment, with no payment at all, or by making someone else pay;

14. Hubbing, meaning the routing of traffic to final destinations via a transit centre (hub), with payment being made, solely to the latter, of the termination (in case of reverse charged traffic: the origination) prices indicated in its hubbing offer;

15. In article 6 (or elsewhere as appropriate) add a new sub-article stating “Transit administrations shall identify and transmit to termination administrations the origin of traffic that they receive, in particular by supplying the Calling Line Identifier (CLI) or other origin identifier”;
16. Appropriate use of billing models, such as sender-keeps-all, etc.;

17. 
