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COMMENTS BY CANADA ON THE THIRD DRAFT OF THE SECRETARY-GENERAL’S REPORT (19 December 2008)
Canada welcomes the opportunity to provide further comments on the Third Draft of the Report of the Secretary-General to WTPF-09.

Canada’s comments are as follows:

Paragraph 3.2
It is proposed that the square brackets be removed, and the text retained.
Paragraph 3.10

It is proposed that the square brackets within the paragraph be removed, and the text retained.
Paragraph 3.14

It is proposed that the square brackets pertaining to the first sentence should be removed, and the text retained. The remaining two sentences beginning with the words ‘“Smart” technologies’ should be deleted.

Paragraph 4.1

It is proposed that e) read, “IP addresses and the adoption of IPv6;”
Paragraph 4.4.2

It is proposed that TAIS paragraphs 69, 70 and 71 be cited as an alternative to the current text.

Paragraph 4.4.3

It is proposed that the text in square brackets be removed, and replaced with the following:

Nevertheless, in order to facilitate discussion on international Internet-related public policy issues, a Dedicated Group has been established in the Council Working Group on WSIS by means of a modification to Council Resolution 1282, based on a request to create such a group through WTSA Resolution 75 (Johannesburg, 2008). 

Paragraph 4.5.1.1

It is proposed to delete the current paragraph and replace with TAIS paragraph 35.

Paragraph 4.5.3.1

It is proposed that in the sentence beginning, “Progress has been made…” add, “at the top level” in front of, “…of the domain name system”.  This allows for better clarity.
Paragraph 4.5.3.2
It is proposed to modify the current paragraph as follows: “As requested in Resolution 133 (Rev. Antalya, 2006) of the Plenipotentiary Conference, the ITU Secretary-General brought this Resolution to the attention of the Directors General of WIPO and UNESCO and requested the creation of an inter-agency Working Group to address issues related to the various aspects of Internationalized Domain Names (IDN) within the mandates of ITU, WIPO and UNESCO.  In addition, at the Internet Governance Forum 2007, the ITU, ICANN and UNESCO announced collaborative efforts to foster a multilingual Internet. The Internet Corporation for Assigned Names and Numbers (ICANN) is now introducing a fast-track process for country-code IDNs. Collaboration between and among ICANN, UNESCO, and ITU will be important. Work is also ongoing with respect to certain policy-related matters related to IDN, especially focused on the policy-related issues raised by their deployment. In accordance with its mandate, ITU should liaise and cooperate with appropriate relevant entities in this respect, recognizing the important work that is already underway in relevant entities.”
4.5.4.5

It is proposed to delete, “…and secure services” from the first sentence, as this paragraph is addressing infrastructure issues.

The following comments are offered on Section 4.5.5 on the subject of “Network Neutrality”:

Paragraph 4.5.5.1

Replace the first three sentences with the following text:

The Internet began as a network intended for use by government, academia and research institutions. As a packet-switched network based on open protocols, it was designed to enable the exchange of traffic among various existing networks using any application or mode of communication without requiring change to the various underlying interconnected networks. In this sense, it was an open network that enabled “end to end” equal access. As the Internet migrated to more generalized use, including commercial use, this underlying concept of an “end to end”, open access network available to all continued. However, content, service and application providers rapidly began to devise and apply technologies that route Internet traffic in ways that enable end-users to more quickly access certain types of content, services and applications, and network operators to manage network congestion. Many argue that the commercial Internet has never been truly “neutral” in the sense that all packets are treated the same. Nonetheless, in part due to its architecture, the Internet’s underlying “open access” concept has enabled robust innovation. 

The remainder of the paragraph then continues, from the phrase “………has proved to be a powerful engine…….”, and with the existing text “………on which Internet growth is based”. The square brackets would, accordingly, be removed.

Paragraph 4.5.5.2

Insert new text for section 4.5.5.2 as follows:

The term “network neutrality” (although problematic in many respects) has been adopted by advocates of this underlying end-to-end open access concept who raise concerns about how the application of Internet traffic management technologies could undermine this important characteristic of the Internet and its openness to innovation. These concerns range from potential abuse of market dominance through anti-competitive discrimination or preferential treatment to infringement of privacy and freedom of expression. Although various actors apply technologies that affect equal treatment of packets and Internet traffic, these concerns have focused on broadband network operators as they have become vertically and horizontally integrated providers of network access, services and content. While there have been few incidents of such abuse, and these have been addressed quickly, concerns remain about the potential for abuse, which has attracted considerable public debate and attention by policy makers and regulators. On the other hand, network operators, faced with exponential growth in Internet traffic and bandwidth consumption, are making massive investment in new infrastructure. In order to serve end users with widely varying demand and ensure a return on their investment, many are deploying technologies to manage the bandwidth they offer and distinguishing various levels of service, providing priority packet transfer to those subscribing to managed services which guarantee specific Quality of Service. 

Paragraph 4.5.5.3

Insert the original text of section 4.5.5.2 here, and edit the last sentence as follows:

Considering that most of broadband providers are large telecommunication operators, that may have significant market power, they could use these practices to discriminate some Internet applications and content providers, particularly those belonging to competitors. 
Paragraphs 4.5.5.3 to 4.5.5.4
Renumber the original paragraphs 4.5.5.3 to 4.5.5.4, and add two new sentences at the end of the paragraph:

Accordingly, the same traffic management and inspection technologies which give rise to concerns about potential abuse may also be advocated by content providers and public authorities to enable desired network functionality. This contributes to the complexity of the network neutrality debate.

Paragraphs 4.5.5.4 to 4.5.5.5

Renumber the original paragraphs 4.5.5.4 to 4.5.5.5 and edit the third sentence as follows:

This need does not mean that infrastructure and service providers can use unduly or anti-competitive discrimination or preference. 
Edit the final sentence as follows:

Providers can use adequate management practices with minimum interference on the network or platform, for purposes such as preventing degradation of service to some users caused by others’ high volume use, maintaining openness of the Internet, and providing services on terms that are not anti-competitive. To the extent that such practices may affect service levels, end users should be informed in a transparent manner.
Section 5.3.7

It is proposed that the square brackets around the entire section, including paragraphs 5.3.7.1, 5.3.7.2, 5.3.7.3 and 5.3.7.4, be deleted and the text retained. The reason for this is that privacy issues associated with ITU-T technical discussions (such as identity management) will have to be addressed.  
Section 5.3.8
It is proposed that the entire Section on Digital Rights be deleted. The main argument is that ITU-T deals with international data transmission; the issue of rights associated with data content is within the purview of data owners and data consumers.
Paragraph 5.3.9.2
It is proposed to delete the entire text, since the Report of the Secretary-General should not presuppose the WTPF outcomes by stating “……….at WTPF it will be necessary to discuss…….”. Moreover, there is no consensus on an ITU role in developing an international legal document.
Paragraph 5.3.9.3
It is proposed that the entire text be deleted, since the paragraph relates primarily to cybercrime associated with activities which are outside the ITU mandate.
Paragraph 5.3.9.4

It is proposed to delete the last sentence of the paragraph, since it presupposes specific solutions without a clear “requirements” analysis.
