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Application of Rules of Procedure No. S5.488/No. 5.488 
to the fixed-satellite service in the band 11.7-12.2 GHz

Introduction

Footnote No. S5.488 reads as follows:


“S5.488
The use of the band 11.7-12.2 GHz by the fixed-satellite service in Region 2 and 12.2-12.7 GHz by the broadcasting-satellite service in Region 2 is limited to national and subregional systems. The use of the band 11.7-12.2 GHz by the fixed-satellite service in Region 2 is subject to previous agreement between the administrations concerned and those having services, operating or planned to operate in accordance with the Table, which may be affected (see Articles S9 and S11). For the use of the band 12.2-12.7 GHz by the broadcasting-satellite service in Region 2, see Appendix S30.”

This footnote addressed, inter alia, two regulatory issues regarding fixed-satellite service use of the band 11.7-12.2 GHz in Region 2: the band was “limited to national and subregional systems”, and the use of the band was “subject to previous agreement”. This footnote entered into force on 1 January 1999.

At WRC-2000 this footnote was modified substantially so that footnote No. 5.488 (WRC-2000) reads as follows:


“5.488
The use of the band 11.7-12.2 GHz by geostationary-satellite networks in the fixed-satellite service in Region 2 is subject to the provisions of Resolution 77 (WRC‑2000). For the use of the band 12.2‑12.7 GHz by the broadcasting-satellite service in Region 2, see Appendix 30.     (WRC‑2000)”
Note that the reference to “national and subregional systems” was removed entirely. The statement “subject to previous agreement” was also removed, with the protection of terrestrial services in Regions 1, 2 and 3 being addressed through the application of Resolution 77. Although most of the 2001 Radio Regulations entered into force on 1 January 2002, WRC-2000 considered this change as being sufficiently important that it entered into force immediately following the Conference, on 3 June 2000.

In their examination of coordination requests submitted in the period 1 January 1999 to 2 June 2000, the Radiocommunication Bureau (BR) is providing the following findings:

1)
“FAVOURABLE


Note: Should the service area for operations in the 11.7-12.2 GHz band be extended beyond the national territory of the responsible administration to form a subregional system, the names of the administrations having agreed to participate in the subregional system shall be sent to the Bureau when the subject assignments are notified under Article 11/No. 5.488.”

OR

2)
“FAVOURABLE


Note: The finding is subject to confirmation, within three months from the publication of this Special Section, of the agreement from concerned Region 2 administration(s) to establish a subregional system within the planned satellite network with the administration responsible for the network acting as notifying administration. In the event that such confirmation is not received by the Bureau within the three-month period, the current finding will be amended to “UNFAVOURABLE, not in accordance with No. 5.488”.”

Additionally, BR includes the following Note:

3)

“Note: The attention of the Responsible Administration is drawn to WRC-2000 decisions concerning modifications to footnote [No. 5.488] with a date of provisional application of 03.06.2000.”

In Notes 1) and 2) above, the footnote reference is “No. 5.488”; however, this should be more accurately written as “No. S5.488”, since the accompanying text that includes the phrase “subregional system” is completely inconsistent with footnote No. 5.488 (WRC-2000) (all reference to subregional systems was deleted by WRC-2000). Thus, for coordination requests received in the period 1 January 1999 to 2 June 2000, BR’s examination and findings reflect the results of a review of conformity with both footnote No. S5.488 (see Notes 1) or 2) above) and footnote No. 5.488 (WRC-2000) (see Note 3) above). The application of two versions of the same footnote in an examination is a non-standard practice and is inappropriate. This contribution will show that only footnote No. 5.488 (WRC-2000) should apply for coordination requests received in the period 1 January 1999 to 2 June 2000.

Background

Footnote No. 5.488 (WRC-2000) first appeared as footnote No. 839 of the 1994 edition of the Radio Regulations. Footnote No. 839, inter alia, stated:


“839 (Orb-88) ... The use of the band 11.7-12.2 GHz by the fixed-satellite service in Region 2 and 12.2-12.7 GHz by the broadcasting-satellite service in Region 2 is limited to national and subregional systems. The use of the band 11.7-12.2 GHz by the fixed-satellite service in Region 2 is subject to previous agreement between the administrations concerned and those having services, operating or planned to operate in accordance with the Table, which may be affected (see Articles 11, 13 and 14)….”

The Rules of Procedure (RoPs) at the time clarified the term “previous agreement” to mean that the use of the band by the FSS was subject to the application of Article 14, which required that coordination be completed with affected administrations by the time of notification. The same RoP also clarified the terms “national system” and “subregional system”, but failed to advise administrations submitting coordination filings as to when to provide evidence of agreements with administrations participating in a “subregional” operation.

WRC-95 made only editorial changes and WRC-97 made no changes to No. 839/S5.488, so that the 1994 footnote No. 839 (above), and the 1998 footnote No. S5.488 (see Introduction) are identical, except to update the numbering of the provisions quoted therein. The RoPs as amended to accommodate the 1998 edition of the Radio Regulations still did not advise administrations submitting coordination filings as to when to provide evidence of agreements with administrations participating in a “subregional” operation, and thus the ambiguity remained. BR therefore adopted the following practice over time:

–
if the service area includes only the national territory of the filing administration and that service area is in Region 2 then it is evidence of a national system and a favourable finding is issued;

–
if the service area extends beyond but includes the national territory of the filing administration, the confirmation of agreements from administrations participating in a subregional system are required at notification (see “1) FAVOURABLE” in the Introduction);

–
if the service area does not include the national territory of the filing administration, the confirmation of agreements from administrations participating in a subregional system are required within three months of the publication of the Special Section, otherwise the provisionally favourable finding will be amended to “UNFAVOURABLE” (see “2) FAVOURABLE” in the Introduction).
This procedure does not appear in the RoPs, but rather was adopted internally by BR to accommodate a difficultly in the application of the Radio Regulations. Due to the difficulties encountered and the administrative burdens associated with this process, BR brought this matter to the attention of WRC-2000 in its input Document 16, a portion of which is reproduced below: 


“2.1.1 Application of Nos. S5.488 and S5.491 to geostationary-satellite systems

The use of the bands 11.7-12.2 GHz in Region 2 and 12.2-12.5 GHz in Region 3 by geostationary satellites in the fixed-satellite service is limited to national and subregional systems (Nos. S5.488 and S5.491) … In the majority of cases, if not all, the above-required agreement in the case of a subregional system is missing. In such situations, the Bureau would normally reach an “Unfavourable Finding” with respect to the provisions of RR 1503/No. S11.31. However, in the general interest of administrations, the Bureau has opted for a more flexible approach and decided to provide a period of three months to administrations to finalize the situation by defining the service area(s) in terms of administrations (country/territory symbol) which have agreed 1) to the inclusion of their territory in the proposed service area and of the satellite system under consideration and 2) to authorize and name the administration proposing the system to act as notifying administration on their behalf. In the event that no reply is received from the administration initiating the coordination within the three‑month period, the finding is amended to Unfavourable…”

WRC-2000 responded to the concerns raised by BR by modifying the footnote as shown in the introduction. That is, as stated earlier, the Conference removed the reference to “national and subregional systems”, and used Resolution 77 to provide a protection mechanism for terrestrial services. Furthermore, WRC-2000 regarded this change as being sufficiently important that it was among the few revisions that were made effective immediately, i.e. as of 3 June 2000 rather than as of 1 January 2002.

Discussion

To address a difficulty in the application of the Radio Regulations, WRC-2000 revised footnote No. S5.488/No. 5.488 to remove any reference to “national and subregional systems”, and used Resolution 77 to provide a protection mechanism for terrestrial services.

Subsequently, it was recognized that with the 3 June 2000 entry into force of No. 5.488 (WRC‑2000) there was no protection for terrestrial systems with respect to satellite networks filed in the period 1 January 1999 to 2 June 2000. To deal with this deficiency, the RRB instructed BR, through a modification to the RoPs vis-à-vis footnote No. 5.488 (WRC-2000), to apply Resolution 77 for satellite networks filed from 1 January 1999.

Unfortunately, the RRB failed to explicitly address in the RoP the will of the Conference to also remove the restriction to “national and subregional systems”. As a result, the confusing combination of Note 1) or Note 2), and Note 3), detailed in the Introduction, comprise the results of the examination by BR of filings received in the period 1 January 1999 to 2 June 2000. These results reflect the application of two versions of the same footnote, No. S5.488 and No. 5.488 (WRC-2000) to one filing.

To resolve this situation and align with the current application of Resolution 77, No. 5.488 (WRC‑2000) should apply for all satellite network filings received from 1 January 1999. A consequential action is to remove, for any filing received from 1 January 1999, any finding related to the examination of the filing in accordance with No. S5.488 that is inconsistent with a finding that would result in the examination of the filing in accordance with footnote No. 5.488 (WRC‑2000).
Proposal

For coordination requests for the GSO FSS networks received from 1 January 1999, footnote No. 5.488 shall apply.

MOD
CAN/43/37

5.488
The use of the band 11.7-12.2 GHz by geostationary-satellite networks in the fixed-satellite service in Region 2 is subject to the provisions of Resolution 77 (WRC‑2000). For the use of the band 12.2‑12.7 GHz by the broadcasting-satellite service in Region 2, see Appendix 30. This footnote shall be effective for satellite filings received from 1 January 1999.     (WRC‑03)
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