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	MEXICO’S COMMENTS ON THE ITU SECRETARY-GENERAL’S REPORT

	


The World Telecommunication Policy Forum (WTPF-09) provides an invaluable opportunity to learn about other countries’ regulatory policies, which will doubtless help towards a more focused definition of public policies that not only follow current and future technological trends but also embrace the core objective of providing more and better user options to more people at affordable cost. 
Mexico agrees with the future challenges identified by the Secretary-General in his document. In this connection, the following stand out:

a)
Create confidence among the population and the necessary security conditions for the use of ICTs in their daily activities. 

b)
Develop standards that enable service to be provided to the country’s population, with appropriate levels of quality of service, and evaluating the experience.
c)
Maintain a neutrality in regard to technology choice, promoting regulation that will boost telecommunication convergence within a transparent regulatory framework. 
d)
Promote the use of rights of way and the telecommunication infrastructure installed in the national electricity grid, with a view to strengthening capacity to establish an alternative backbone to the telephone network at the national level. 
e)
Promote harmonized use of the radio-frequency spectrum in order to accelerate the adoption of new technologies which stimulate development for the population at affordable prices.
In designing convergent regulatory policies, various aspects need to be considered, including those highlighted by the international experience of countries which have policies in place or at an advanced stage of definition. The fact that, little by little, policies are being made more flexible in order to allow users to benefit from as many services as possible at highly competitive costs or even free of charge should provide an insight into the future direction communications are taking worldwide. 
2
An era of convergence
We welcome ITU’s work on human capacity building for governments and operators, through the development of guides, handbooks and other documents helping policy-makers and regulators to implement convergence.

The work of ITU and its study groups and of WTPF-09 is crucial for administrations, in that it provides a space and a context in which they can exchange information on policy and regulatory issues pertaining to convergence, their experiences and the problems faced from different standpoints, in order, first, to equip them to implement convergence without incurring unnecessary transaction costs, and, second, to guarantee access to different services at competitive and suitable price and quality levels, not to mention a legal framework for oversight and for ensuring that operators and service providers duly fulfil their obligations. 
Technological convergence is reshaping the way in which telecommunication and broadcasting services are provided around the world. In a short time-frame, communication technologies are being grouped together in integrated  bundles, blurring the dividing line between services. The challenge for regulatory bodies and industry is to remain alert to the importance of planning and development of public policies conducive to better decision-making which will affect the way in which the population will access increasingly comprehensive voice, video and data services.
On account of its geographical, economic and social diversity, Mexico faces the challenge of achieving a policy that will fuel investment and competition and guarantee access to telecommunication services for all its citizens, particularly in remote localities which have small populations and are economically weak, and thus constitute a less attractive market for operators.
In Mexico, convergence initially started between the fixed local telephone service and restricted television and/or audio services provided over public wireline and wireless networks. Currently, the cable television companies are leading the way in offering triple play, which has helped lower telephone and Internet tariffs. 
Our country has an incumbent fixed telephone operator as a legacy of privatization of the state monopoly at the beginning of the 1990s. At that time, conditions were laid down to prevent it from participating in the television market. This incumbent operator still enjoys considerable market power and has the largest telecommunication network in the country.
In order to promote better conditions for competition in fixed telecommunication services, several measures have been adopted, such as: number portability, reduction in the number of national long-distance areas and publication of an interconnection plan. It should be noted that these actions have recently been strengthened by the judicial authorities, in particular by the Supreme Court of Justice of the Nation, which have confirmed the interconnection of all telecommunication networks to be constitutional. 
Similarly, the Mexican Federal Electricity Commission (state-owned monopoly electricity utility) has exploited the installed electricity infrastructure to build an optical fibre network throughout the country. It is currently being studied how that infrastructure may be utilized as an alternative backbone to the incumbent network, thereby promoting the development of other telecommunication operators in the country. In addition, this network offers the possibility of providing services to rural and low-income regions, thereby enhancing social coverage of services throughout the country.
Furthermore, the legislative authorities are analysing the necessary legal changes to be made in order to stimulate foreign investment in the development of fixed telecommunication networks. 
Another action that is being undertaken in Mexico to advance convergence is the auctioning of frequencies currently available for telecommunications, in particular spectrum to promote the development of broadband services in the bands 1.9 GHz, 1.7-2.1 GHz, 3.4-3.7 GHz and 71/81 GHz. In these auctions, which will begin shortly, all current and future uses available in these frequency bands have been authorized, so as to promote the provision of any telecommunication service in these bands, thereby allowing the necessary flexibility for the development of these bands in our country.
We believe that, taken together, these factors will contribute to the development of convergence and produce an environment that is conducive to investment in the short, medium and long term. 
One of the challenges to be met is setting measurement indicators to evaluate the impact of convergence in terms of stronger market competition, service penetration, ensuring communication services reach as many people as possible, universal access as promoted in the agendas of both ITU and WSIS, and end-user satisfaction in regard to quality and price. 
3
Next-generation networks (NGN)
The introduction of next-generation networks (NGN) raises major challenges for regulators, operators, manufacturers and policy-makers, since the transition from circuit-switched networks to packet-based networks also requires huge investment.
In Mexico, there is a degree of diversity between service providers, some of which are capable of competing internationally while others compete nationally or locally, with the result that any regulatory measures taken to implement NGNs will need to ensure that the investment does not produce adverse effects for competition and a free market.
The ITU Secretary-General’s report is clear on the benefits of NGNs in terms of quality of service, security, interoperability and interconnection. These benefits are attractive for operators, manufacturers and users. Judicious implementation of policies, regulations and updating of the legal framework should thus create a conducive environment that will promote investment and improve efficient use of the spectrum and the telecommunication infrastructure.
NGNs represent a new paradigm in terms of network development, requiring the building of entirely new networks. It will be necessary to invest in equipment for the packet-based network and construct new networks capable of exploiting the capabilities of the new technologies. In other words, apart from rights of way, ducts, towers and poles, few components of the existing switched networks can be re-used. Accordingly, the necessary conditions have to be created to ensure that the requisite investment in both the fixed and mobile infrastructure can be secured. 
With regard to capacity building: 
• 
ITU’s work on the development of a global standard for NGNs and coordination between standardization bodies will facilitate network interoperability and interconnection. In addition, it will underpin work in the field of certification and conformity assessment, since it also has to be ensured that countries have the necessary infrastructure and human capacity to deal with this aspect. 
•
We have evoked the possible advantages of NGNs, but they do require extremely large investment, both for the long-haul segment and national backbone and for bringing service to the end-user. In this regard, it would be interesting to analyse the regulatory incentives that have been employed to foster this type of investment and make it economically viable, as well as the role which the state should play for effective implementation of NGNs. This is again an aspect which is linked with the issue of sharing.
•
We encourage Member States at WTPF-09 to share experiences regarding the financial mechanisms they have employed to facilitate the transition to NGNs and we recognize the importance of ITU continuing to carry out studies on these issues within ITU-D.

Flexible of use of the spectrum is one of the issues that will contribute to convergence between different telecommunication platforms. The development of regulatory schemes that facilitate shared use of the spectrum without interference, especially in regard to shared spectrum previously licensed for other uses, is thus a factor for the development of NGNs, and should be addressed at the World Radiocommunication Conference in 2011.
The digital dividend in the 700 MHz band and identification of the 2.5 GHz band offer interesting potential for the development of wireless NGNs, and Mexico is attentive to developments on these items, which promise to be very important resources for the development of broadband.
Without doubt, while technical aspects are indeed relevant for the development of NGNs, it is however of vital importance to have the requisite economic and human capital. Discussions are currently under way in Mexico on reforms of the law governing foreign investment with a view to promoting the entry of capital from parties interested in developing the telecommunication infrastructure.
4
Internet-related public policy matters
The expansion of IP-based networks and their imminent coexistence with the Internet is a recognized fact, as a result of which there is a need for technical and public policy provisions so as to guarantee network security, continuity and stability and to protect networks from threats, as indicated in the Tunis Agenda for the Information Society. 

It is also necessary to improve coordination and information exchange between countries, international and intergovernmental organizations and other institutions concerned, as stipulated in § 37 of the Tunis Agenda.
The Plenipotentiary Conference (Antalya, 2006) and the World Telecommunication Standardization Assembly (Johannesburg, 2008) adopted several resolutions giving ITU mandates for capacity building, primarily in the developing countries, on Internet issues.
It is recognized in § 55 of the Tunis Agenda that the existing arrangements have made the Internet the robust, dynamic and geographically diverse medium that it is today, with the private sector and academic institutions playing a leading role. 
There is at present no body or department in Mexico with explicit powers to formulate policies and regulations for the Internet. Nevertheless, the national telecommunication regulator (COFETEL) is represented in the national organization responsible for managing the domain name “.mx” and for assigning IP addresses (NIC Mexico), and on the ICANN Governmental Advisory Committee, which gives us the opportunity to participate and play an active role in decision-making in those organizations.
Among the Internet-related public policy matters of concern to Mexico, issues that stand out include transparency, non-discrimination, freedom of expression, access to information in the public domain, cybercrime, privacy and personal data and information protection, quality, child protection, affordable prices for international interconnection, greater network access (universal access), capacity building and transfer of knowledge and technology, all of these being principles flagged in the Tunis Agenda. 
The legislative authorities in Mexico are discussing a draft law on development of the information society, the objective of which is to promote the development of a national information society through a digital agenda setting out a strategy to ensure equal opportunities for the country’s inhabitants by means of accessibility to and large-scale use of ICTs. All interested stakeholders are participating in the elaboration of the digital agenda, i.e. the public, academic, social and private sectors, consistent with the fundamental principles of the WSIS Declaration of Principles.

The main objectives of the law initiative are:

•
To build a solid, secure and sustainable ICT infrastructure using broadband Internet and emerging technologies, accessible to all Mexico’s inhabitants
•
To foster economic growth through technological innovation
•
To establish a modern legal and regulatory framework that will ensure freedom of expression, democracy, transparency, access to knowledge and culture as well as confidence, security and protection of Internet users.

We believe that ITU has played and must continue to fulfil a fundamental role in building capacity so that Member States may participate in decision-making on Internet governance, not forgetting that pursuant to § 29 of the Tunis Agenda the international management of the Internet should be multilateral, transparent and democratic, with the full involvement of governments, the private sector, civil society and international organizations. To this end, the challenge lies in raising awareness and in ensuring active participation not only of governments but also of the private sector and civil society, which is not always the case in all countries.

WTPF‑09 offers Member States the opportunity to exchange experiences which may serve to guide the development of public policies that guarantee stability and security of the Internet, and ensure the necessary legitimacy for its governance, as mentioned in §§ 29 and 31 of the Tunis Agenda.

5
Emerging telecommunication policy and regulatory issues

The function of the regulator in an environment of convergence must be to facilitate the development and implementation of technologies to maximum capacity, with the stated objective of guaranteeing the best services for the population, within each country’s regulatory framework.

Convergence and the need to build next-generation networks (NGN) call for changes to speed up the implementation of public policies, which are taking on increasing importance every day for countries’ economies, where global businesses are making huge investments, local businesses are serving specific communities and populations are using NGNs for information, work and entertainment. Shaping public telecommunication policies is therefore a matter requiring government action to create equitable conditions for development in the short and medium term.

Building the new infrastructure entails risks and opportunities that need to be balanced. We believe that it is necessary to avoid establishing monopolies on the pretext of long-term investment certainty, and we must at the same time remain open to new business models allowing the arrival of new entrants to stimulate development of the new infrastructure.

With reference to §§ 5.3.3, 5.3.5 and 5.3.7 of the Secretary-General’s report, while telecommunications may be considered to be a part of people’s daily lives, they may also be used to criminal ends. In this connection, it is interesting to know the regulatory practices implemented by countries to combat crimes, including aspects such as user registration, judicially sanctioned intervention in communications, localization of persons, personal confidentiality and privacy. This needs to be looked at not only from the standpoint of conventional technologies, but also in relation to IP.

Technology can serve to erect barriers between populations, or help to eliminate them, and it is essential that governments take actions to make ICTs accessible to the whole population, especially those with any form of disability. In 2005, the General Law on Persons with Disabilities entered into force in Mexico, with the purpose of laying the foundations for full inclusion of persons with disabilities, on an equal footing, in all areas of life, and handing down a mandate to institute the requisite public policies to achieve this. In this context, ICTs play a fundamental role in creating the conditions for equal treatment, for the provision of health, education and training services, and offering employment opportunities, among other things.

In the field of digital rights, it is important to guarantee copyright while safeguarding people’s rights to essential content which the state qualifies as being of public interest, including free television broadcasting signals. This takes on increasing relevance with the migration to digital television and the emergence of other platforms supporting reception of this information, including pay-TV services. In this connection, when an open TV signal is distributed over a pay-TV system, at the same time as its open transmission and within the same coverage area, pay-TV systems become partners in guaranteeing due reception of the signal by the public. This issue is interesting for promoting this aspect and learning about other perspectives on the question of must-carry as a means of expanding penetration of digital television.

In this connection, it is particularly important to know what policies countries are implementing to speed up the phasing out of analogue television, while guaranteeing the availability of open TV broadcasting signals for the population.

Another relevant issue is the policies and mechanisms countries are implementing for guaranteeing the use of licensed spectrum, as well as policies employed to clear bands so as to introduce new technologies allowing more efficient use of the spectrum and fostering the development of new services.

The ITU Secretary-General’s report mentions the importance of reviewing legal and regulatory frameworks in an environment of convergence (fixed, mobile, broadcasting) with a view to taking appropriate decisions at the next world radiocommunication conference for more efficient use of the spectrum and satellite orbit resources.

Satellite services are of major importance for countries, since they allow signal coverage of a whole country or region of the planet. In the case of Mexico, the satellite service is also a key element for national security, providing national security forces at all times with the information they need to perform their duties. The satellite service is also important for reaching the country’s most isolated locations to enable ICTs to serve as a means of promoting education and health services in those regions.

In the light of the foregoing, we agree with the need to make efficient use of the satellite orbital positions, exploit orbit and spectrum resources to the greatest possible extent and, with that in mind, to consider the ITU Radio Regulations and the ITU’s role of coordination with other countries as an essential tool in this area.

In addition, WTPF‑09 provides an opportunity to exchange information on the policies adopted by different countries to promote the development and strengthening of its satellite industry and the corresponding adjustments they have had to make to their legal and regulatory frameworks.

ICTs and climate change

As mentioned in the Secretary-General’s report, ICTs have a positive impact on the environment, through various applications which make for more efficient energy consumption and hence combat the greenhouse effect. Similarly, we share the recognition of the value of ICTs for mitigating the effects of natural disasters. Mexico is a country that has suffered earthquakes, hurricanes and floods, and telecommunications play a vital role in coping with such natural disasters and mitigating their effects.

In Mexico, environmental sustainability is one of the major goals of public policy, and WTPF‑09 offers the opportunity to exchange experiences on concrete measures taken to achieve environmental sustainability in the context of telecommunications by all ITU Member States.

6
International Telecommunication Regulations

We share the view expressed in the ITU Secretary-General’s report on the issues to be analysed in relation to the ITRs, primarily in relation to:

•
dispute settlement, in particular in order to resolve the problems of unequal negotiating power at the international level among operators;

•
alternative calling procedures on international telecommunication networks;

•
use of the term “fraud” from a telecommunication standpoint, i.e. the use of a telecommunication network with the intention of avoiding payment, without correct payment or by making someone else pay.

Similarly, we highlight the importance of the work of the ITU‑T Expert Group to review the ITRs, in which the participation of all Member States and Sector Members is required with the aim of arriving at ITRs that meet today's requirements.
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