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INCORPORATION BY REFERENCE – Volume 4 of the RADIO REGULATIONS


1 Issue

Annex 1 of Recommendation ITU-R M.1652 is referred to in Resolution 229 (WRC-03), which is called by footnote 5.446A. The wording used in this footnote and this Resolution is in accordance with the criteria mentioned in Resolution 27 (Rev.WRC-03). Therefore, Annex 1 of Recommendation ITU-R M.1652 is of a mandatory nature; however it is not contained in Volume 4 of the Radio Regulations.

A similar situation has been noted in that Recommendation ITU-R M.1642 is referred to in Resolution 609 (WRC-03), which is called by No. 5.328A, but is not contained in Volume 4 either.

2
Background elements

Footnote 5.446A was adopted by WRC-03 and reads:

5.446A
The use of the bands 5 150-5 350 MHz and 5 470-5 725 MHz by the stations in the mobile service shall be in accordance with Resolution 229 (WRC‑03).     (WRC-03)

And resolves 8 of Resolution 229 (WRC-03) provides the following: 

“8
that, in the bands 5 250-5 350 MHz and 5 470-5 725 MHz, the mitigation measures found in Annex 1 to Recommendation ITU‑R M.1652 shall be implemented by systems in the mobile service to ensure compatible operation with radiodetermination systems,”

Similarly, footnote 5.328A was adopted by WRC-03 and reads:

5.328A
Stations in the radionavigation-satellite service in the band 1 164-1 215 MHz shall operate in accordance with the provisions of Resolution 609 (WRC‑03) and shall not claim protection from stations in the aeronautical radionavigation service in the band 960-1 215 MHz. No. 5.43A does not apply. The provisions of No. 21.18 shall apply.     (WRC-03)

And resolves 10 of Resolution 609 (WRC-03) provides the following:

“10
that the methodology and the reference worst-case ARNS system antenna contained in Recommendation ITU‑R M.1642 shall be used by administrations for calculating the aggregate epfd produced by all the space stations within all RNSS systems in the band 1 164-1 215 MHz,”

Resolution 27 (Rev.WRC-03) provides the criteria according to which texts are considered to be incorporated by reference.

3
Analysis

The analysis below is provided for the case of Annex 1 to Recommendation ITU-R M.1652 only. A similar analysis, leading to the same conclusions, could be developed for the case of Recommendation ITU-R M.1642.

The reference to Resolution 229 (WRC-03) in footnote 5.446A fulfils the criteria of Annexes 1 and 2 of Resolution 27 (Rev.WRC-03) (in particular, the word “shall” is used); therefore it has the same treaty status as the Radio Regulations, in accordance with § 4.1 of Annex 1 to Resolution 27 (Rev.WRC-03).

The reference to Annex 1 to Recommendation ITU-R M.1652 in Resolution 229 (WRC-03) fulfils the criteria of Annexes 1 and 2 of Resolution 27 (Rev.WRC-03) (in particular, the word “shall” is used); it is therefore of a mandatory nature and fulfils the criteria of incorporation by reference.

It is to be noted that Annex 3 of Resolution 27 (Rev.WRC-03) contains the procedure to be followed by WRCs to incorporate by reference ITU-R Recommendations. “The referenced texts shall be made available to delegations in sufficient time for all administrations to consult them in the ITU languages. A single copy of the texts shall be made available to each administration as a conference document. During the course of each WRC, a list of the texts incorporated by reference shall be developed and maintained by the committees. This list shall be published as a conference document in line with developments during the conference. Following the end of each WRC, the Bureau and General Secretariat will update the volume of the Radio Regulations which serves as the repository of texts incorporated by reference in line with developments at the conference as recorded in the above-mentioned document.” It is not clear whether this procedure was fully followed during WRC-03, in particular as it is understood that no such list of referenced texts was published during WRC-03. Therefore, it is not clear on what basis the BR and the General Secretariat updated Volume 4 of the Radio Regulations.

It is noted that various Recommendations were included in Volume 4 following WRC-03, namely Recommendations ITU-R S.1586, F.1613, RA.1631, RA.1632, M.1638 and M.1643. It is also noted that they are all directly cited in Article 5 footnotes. As for Annex 1 to Recommendation ITU-R M.1652, it is not directly referred to in Volume 1 or Volume 2 of the Radio Regulations, but cited in a WRC Resolution which is referred to in a footnote of Article 5; it is felt that this “embedded situation” may be the reason why Annex 1 to Recommendation ITU-R M.1652 was mistakenly not included in Volume 4.

4
Proposals

Based on the analysis above, it is proposed to seek clarification on why Recommendation ITU-R M. 1642 and Annex 1 to Recommendation ITU-R M.1652, in spite of their fulfilling the criteria set forth in Resolution 27 (Rev.WRC-03) and their mandatory character, have not been included in Volume 4 following WRC-03.

In addition, it may be appropriate to draw the attention of next WRC on this particular issue, as well as on the procedure contained in Annex 3 to Resolution 27 (Rev.WRC-03) to have the two texts mentioned above included in Volume 4, and possibly to examine the more general issue of references embedded in texts incorporated by reference.

_______________________
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