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III

Trends 2002 provides a detailed insight into effective regula-
tion. In keeping with the tradition established in earlier editions, 
Trends 2002 includes one chapter highlighting global trends 
in market reform. The other chapters explore why regulators 
are needed, the institutional framework of regulation, general 
and specific regulatory functions and powers, transparency and 
fairness, staffing and financing. The final chapter highlights best 
practices to achieve effective and transparent regulation.

The Telecommunication Development Bureau (BDT) 
conducted a series of five case studies on effective regulation 
in 2001. The case studies were conducted in Brazil, Botswana, 
Morocco, Peru and Singapore. Each report studies how the 
selected country established its regulatory body and evaluates its 
overall effectiveness by examining its organizational structure, 
financing, functions and powers and level of transparency. 
They have provided a significant input to Trends 2002. The 
case studies may be downloaded from the TREG website 
(http://www.itu.int/ITU-D/treg/Case_Studies/Index.html).

A draft version of Trends 2002, along with the five case 
studies, was presented to the Global Symposium for Regulators 
hosted by ITU in Geneva from 3-5 December. The Global 
Symposium for Regulators was the second global gathering of 
regulators, attracting regulators and policy-makers from all 
regions of the world. The Symposium included an in-depth 
discussion of Trends 2002. The authors each presented their 
findings and discussed key effective regulation issues followed 
by a panel discussion among distinguished regulators and 
the Symposium participants. We also allowed for a period for 
comments following the Symposium before finalizing the 
publication. We are extremely grateful for all comments provided 
during and after the Symposium. We believe the final edition has 
benefited greatly from this opportunity.

This report has been prepared by the ITU Telecommunica-
tion Development Bureau. The authors have benefited from 
comments and input from a range of people both within ITU 
and in the wider telecommunication community. However, the 
views expressed in the report are those of the authors and do not 
necessarily reflect the opinions of ITU or its membership.

We are pleased to present to you the fourth edition of the 
International Telecommunication Union’s Trends in Telecom-
munication Reform. The theme of this year’s report is Effective 
Regulation.

Why effective regulation? In the last decade, the reform of 
the Information and Communication Technologies (ICT) sector 
resulted in major changes at the regulatory and institutional levels. 
One of the most striking changes has been the rise of regulatory 
agencies for telecommunications and related industries. More 
than 110 governments around the world have created regulatory 
entities and many more are planning to do so in the near future. 
The rise in regulatory agencies is due to the fact that countries 
have recognized that the most fundamental task of ICT sector 
reform is to establish an effective and transparent regulatory 
authority.

Competition in the ICT sector has fuelled the skyrocketing 
rise in the number of mobile subscribers and Internet users 
worldwide. But competition cannot, by itself, achieve all social 
or economic objectives ICTs promise to bring. Competition 
is just one important element of a comprehensive strategy for 
economic and social development. Nor can market forces by 
themselves ensure fair competition in most ICT markets in 
the world today. Regulators must increasingly take an active 
role to ensure that vital building blocks of competition, such as 
interconnection and resale, are provided in a fair and transparent 
fashion. At the same time, regulators must develop enforceable 
universal service programmes that bring networks and affordable 
services to rural and urban populations alike.

The means by which each country creates, structures and 
implements its regulatory body is one of the most important 
factors in the success of its reform process. It is one thing for 
countries to make a policy decision to create a regulatory agency, 
and quite another to empower the agency to act independently 
and effectively. Regulatory agencies are not created in vacuums. 
Inevitably, they are the products of political, social, legal and 
economic conditions that exist at fixed points in time in each 
country. Of course, these conditions are not static; regulatory 
approaches and policies change, and agencies change with them. 
In some countries, the role of the regulator is further viewed as 
one of a facilitator and an enabler.

In many ways, regulators are like a lighthouse shining a 
path of light into a safe and prosperous harbour. They provide a 
signal that their market has the security of clear investment rules 
applied in a fair and transparent fashion. Although regulators 
themselves do not ply the waters of trade and commerce or 
operate the “shipping lanes” of ICT networks and services, or sell 
products or services to customers, they, like a lighthouse, create 
a climate conducive to enabling those that do to conduct their 
business. They enable networks to be rolled out, new services to 
be launched; they create new job opportunities and ensure that 
customers are satisfied. It is for this reason that we have selected 
the image of a lighthouse for our cover of the latest edition of 
Trends in Telecommunication Reform.

FOREWORD

Hamadoun I. Touré
Director

Telecommunication Development Bureau

18 March 2002
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CHAPTER 1

1      GLOBAL  TRENDS  IN  MARKET  REFORM

1.1  Introduction

Telecommunications became one of the leading engines of 
economic growth in the 1990s, fuelling activity and trade in all 
sectors, from manufacturing to the provision of financial services. 
Now, as the telecommunication sector evolves into a broader 

“information and communication technology” (ICT) sector that 
includes elements of telecommunication, broadcasting and com-
puting, it has become not only an economic engine but also an 
enabler of social, educational and medical progress. The impor-
tance of access to ICT systems has grown accordingly. Policy-
makers are increasingly focusing on transforming the digital 
divide into digital opportunities.

One key to those efforts is sector reform. The majority 
of International Telecommunication Union (ITU) Member 
States have completed, or at least begun, reforming their ICT 
sectors, implementing a variety of moves such as privatization 
of incumbent operators, the opening of some or all markets to 
competition, and the creation of regulatory authorities to foster 
sector development.

Although ICT sector market values had begun to decline, 
at least temporarily, by late 2001, ITU Member States’ commit-
ment to sector reform did not diminish. In fact, sector reform 
was regarded as one of the pillars of market recovery. Thus, gov-
ernments around the world pressed forward in 2001 with efforts 
to revamp their ICT regulatory regimes, even as the sector itself 
struggled with an overall economic slowdown.

There is no avoiding the fact that this fourth edition of 
Trends in Telecommunication Reform is being published for, and 
presented to, a global regulatory community facing altogether 
different market conditions than the previous edition. The global 
economic realities of late 2001, however, only make it more 
crucial for governments to design, implement and maintain 
regulatory regimes that provide optimal conditions for economic 
growth and achievement of universal service goals.

This is all the more true in light of many governments’ 
recognition that competition cannot, by itself, achieve all social 
or economic objectives. Rather, competition is just one impor-
tant element of a comprehensive strategy for economic and 
social development. Nor can market forces by themselves 
ensure fair competition in most ICT markets in the world 
today. Thus, as the previous edition of Trends in Telecommunica-

tion Reform 2000/2001: Interconnection Regulation demonstrated, 
regulators must increasingly take an active role to ensure that 
vital building blocks of competition, including interconnection, 
are provided in a fair and transparent fashion. Similarly, regula-
tors must develop universal service programmes that bring 
networks and affordable services to rural and urban populations 
alike.

Perhaps the most fundamental task of ICT sector reform – 
the one that serves as the theme of this edition of Trends – is to 
establish an effective and transparent regulatory authority. Many 
governments have created regulatory entities in recent years, 
either as separate agencies or as functional units within gov-
ernment ministries or offices (see Figure 1.1). Many more are 
planning to create regulatory bodies in the near future. For gov-
ernments, much is at stake in these efforts. This edition of Trends 
seeks to identify and analyse the various elements of effective 
and transparent regulatory practice and to explore how govern-
ments can incorporate them into the operations and activities of 
their regulatory institutions.

The remainder of this Chapter sets the stage for that exami-
nation by presenting a global snapshot of the ICT sector, and 
recent regulatory developments, at the end of 2001.

1.2  Overview

1.2.1     The Global Downturn

Within the ICT sector, the years 2000 and 2001 were as 
different as night and day. As 2000 began, telecommunications 
and other ICT markets seemed to know no limits. Growth 
was unprecedented, stock prices were soaring, and the Internet 
appeared to be the vehicle for additional expansion of communi-
cation capabilities worldwide.

By mid-2000, however, there were signs that perhaps the 
global ICT sector had been flying too high. As 2001 began, 
market growth clearly appeared to have stalled, and by the 
summer of 2001, ICT markets seemed to be diving earthward. 
On 5 September 2001, The Financial Times reported USD 60 bil-
lion in telecommunication loan defaults, the disappearance of 
more than 300,000 jobs at telecommunication equipment manu-
facturers over the past six months, and a drop in market value of 

THIS CHAPTER WAS AUTHORED BY: SUSAN SCHORR, REGULATORY OFFICER, ITU/BDT
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all telecommunication operators and manufacturers from a peak 
of USD 6.3 trillion in March 2000 to USD 3.8 trillion.1 By late 
September 2001, many analysts had begun predicting a global 
recession, while later in the year others saw signs of a recovery 
in 2002.

The shift in the global economic outlook, with all of 
its repercussions for telecommunication markets, caught the 
world’s governments at a strategically sensitive time. Many of 
them were in the midst of major sector reform programmes, in 
which they were revamping their regulatory frameworks and 
seeking to spur competition and increased investment in tele-
communication infrastructure. Others had only recently com-
pleted such moves and were hoping that the reforms would 
have time to take hold. Still others were hoping to harness the 
Internet and broadband technologies to revolutionize the depth 
and breadth of services available to their constituents. Even if 
some analysts predicted a rapid recovery, the global slow-down 
represented at least a hiccup in growth that markets and govern-
ments would have to endure.

1.2.2     Signs of Underlying Strength

If regulators’ faith in the productive power of market 
reform was undergoing a test, there certainly were indications 
of underlying strength in the ICT sector – particularly in 
mobile services. The Internet got credit for driving growth 
in late 1990s, but its emergence may have obscured a more 
fundamental shift toward mobile telecommunications. By 2001, 
mobile service growth appeared to be leading the way forward, 
although the sector could not entirely escape the vagaries of 
the global downturn. Based on excellent growth rates over the 
previous five years, mobile cellular services appeared poised to 
continue capturing new subscribers and market shares around 
the world. 

The 1999 ITU World Telecommunication Development 
Report (WTDR) noted that the number of mobile subscribers 
was then doubling every 20 months. The number of mobile 
subscribers has continued to swell from 491 million in 1999, to 
736 million in 2000, to an estimated 950 million by the end of 

2001. Despite slower growth in Europe, globally, the number 
of fixed-line and mobile subscribers very nearly reached parity 
in 2001, and mobile subscribership was expected to overtake 
fixed-line subscribership in early 2002.

Part of the reason for continuing high expectations in the 
mobile sector was the popularity of mobile services in develop-
ing countries. Mobile services continue to grow at dramatic rates 
throughout the developing world. The mobile boom appears to 
be almost universal, with growing subscriber bases in countries 
as diverse as Botswana, Cambodia, Morocco and Venezuela. As 
a result, a growing number of countries in both the developed 
and developing world now have more mobile subscribers than 
fixed-line customers (see Table 1.1), among them 15 African 
countries.2

One example of the large potential for mobile service 
growth is found in China. By July 2001 that country could 
count more mobile service subscribers (121 million) than the 
United States, representing an increase of 35 million subscrib-
ers from the previous year.3 During 2000-2001, China gained 
more subscribers than the total number of subscribers in most 
Western European countries. At least one Chinese operator 
predicted that the country would have 150 million customers 
by the end of 2001,4 while other forecasts predicted 370 million 
users by 2005.5 Certainly, with a population of about 1.25 bil-
lion – only 10 per cent of which currently subscribe to mobile 
services – observers saw plenty of room for growth in the 
Chinese mobile market, especially since many other markets 
around the world were beginning to exceed 50 per cent mobile 
penetration rates. In addition, the shift from receiving-party-
pays to calling-party-pays tariff structures, which is anticipated 
in both China and India, is likely to fuel much faster rates of 
growth. 

Even beyond the mobile sector, developing economies were 
showing other signs of ICT strength. Where North American 
Internet markets were showing signs of maturity, the appetite for 
Internet services had only recently been whetted in other parts 
of the world, such as the Asia-Pacific region and Latin America. 
Some analysts pegged India as the fastest growing Internet access 

Figure 1.1:  Regulatory Bodies, Globally and by Region:

Source: ITU World Telecommunication Regulatory Database, 2001.
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market, with an annual growth rate of 44.2 per cent. The Inter-
net subscriber base of 4.9 million in 2001 was expected to surpass 
21 million by 2005.6 China was expected to reach 77 million 
Internet users in 2005,7 up from a reported 22.5 million users at 
the end of 2000.8 The same Internet growth patterns emerging 
in Asia were also appearing in Latin America, Eastern Europe, 
Africa and the Arab states. Internet growth was predicted to 
increase seven-fold in Latin America’s eight largest economies 
from 1999 to 2003.9

Clearly, the telecommunication sectors of developing econo-
mies were tied to the fortunes of the worldwide sector, and of 
the global economy as a whole. But continuing signs of strength 
and potential growth indicated that developing countries could 
help stabilize the global sector and provide a foundation for 
its rebound. Certainly, ICT markets in developing countries 
appeared better positioned than in the past to catch the next wave 
of growth when it occurs.

1.2.3     Ongoing Regulatory Restructuring

Despite the global economic retrenchment, few countries 
appeared likely to abandon their telecommunication restruc-
turing programmes in mid-stream. Growth in competition – 
particularly in mobile services – had clearly begun to revolu-
tionize telecommunication markets by mid-2001. Only 35 ITU 
Member States limited competition in mobile services by 
late 2001. In Africa, for example, every country (with one excep-
tion) that saw the number of mobile subscribers soar past fixed-
line subscribers had sparked the trend by allowing mobile service 
competition.10 Without this competition – and regulators making 
it work – it is unlikely that mobile services would have grown 
so dramatically.

Similarly, competition – bolstered by savvy universal service 
and access policies – was helping to fuel Internet access growth 
throughout the world. Governments sought to foster this growth 
through policies and regulations that, among other things:

• Fostered competition among Internet Service Providers 
(ISPs);

• Promoted the liberalization of international data gateways, 
for instance, by allowing the use of VSAT terminals; and

• Promoted public Internet access points at schools, libraries, 
post offices, “multi-purpose community telecentres” 
(MCTs) and Internet cafés.

Countries could find encouragement, then, in late 2001 to 
continue pursuing policies and building regulatory frameworks 
to expand operators’ ability to offer more services. The “bubble” 
mentality that had fuelled much investment in Internet start-ups 
had clearly burst. And in the era of the new realism, only those 
governments that established and implemented sound regula-
tory frameworks could expect to attract long-term, stable private 
investment in their ICT sectors. 

1.3  Ownership Trends

1.3.1     Privatization

By 2001, the era dominated by wholly state-owned, fixed-
line operators was clearly over. The previous year had marked 
the first in which the number of incumbent carriers with pri-
vate capital participation (98) exceeded the number of wholly 
state-owned operators (90) among ITU Member States. By 
end 2001, 106 incumbents were at least partially privatized, while 
83 remained fully state-owned. Mauritania and Nicaragua com-
pleted privatizations in 2001.

Countries have embraced privatization for a variety of rea-
sons, including to attract financing for network development, to 
gain general government revenues, or to build managerial and 
technical expertise within the network operator. From a global 
perspective, many of the world’s privatized incumbent operators 
(some 33 per cent) are European. By contrast, the Arab countries 
accounted for 8 per cent of the world’s privatized carriers.11

It is also useful to analyse the percentage of carriers that 
have been privatized within each region. From this perspective, 
the Americas lead the world. Nearly 74 per cent of countries 
in the Americas region have at least partially privatized their 

Table 1.1:  Growing More Mobile

Source: ITU World Telecommunication Indicators Database.
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public telecommunication operators (PTOs). The majority of 
incumbent operators in both Europe (69 per cent) and Asia-
Pacific (53 per cent) also have at least some private capital partici-
pation. Privatized incumbent operators in Africa and the Arab 
States remain a minority, at 40 and 38 per cent, respectively.

The question many countries now ask is not whether it is 
wise to allow foreign investment, but whether governments that 
have not yet privatized their fixed-line operators can still lure 
attractive bids. Several state-owned companies were put up for 
sale in 2001, only to be taken off the market after unsatisfactory 
offers. Many governments cited poor market conditions as their 
reason for calling off or delaying privatizations. As a result, few 
successful privatizations were conducted in 2001. And when 
sales are re-scheduled, governments are likely to adjust their 
expectations and ensure that the price tags leave investors some 
room to build infrastructure and roll out services successfully.

Among the delayed privatizations were those in Honduras 
and Egypt. Some countries, nevertheless, announced that they 
would try to complete delayed privatizations by the end of 
2001 or early in 2002. Bulgaria, for example, announced in 
October 2001 that it intended to proceed with the privatiza-
tion of Bulgarian Telecommunications Company within six 
months. 

Looking forward, at least 40 more countries have announced 
either that they are in the process of privatizing or plan to pri-
vatize their incumbent fixed line operators,12 including nearly 
20 in Africa. If these countries implement their plans, more than 
80 per cent of African countries will have allowed some private 
capital participation in their incumbent operators. Similarly, at 
least six Arab countries plan to privatize, bringing the level of 
privatization to 67 per cent in that region.

Clearly, investors can expect a plethora of investment options 
in the years to come. But given current financial market condi-
tions, have these countries found the political will to privatize too 

late? Even in the current environment, countries can take steps 
to attract investment. For example, some investors have shown 
interest in fixed-line operators only when those incumbents have 
mobile service subsidiaries. Other operators may have to improve 
their value by rolling out broadband capabilities or installing inter-
national gateways. But perhaps the best inducement is for gov-
ernments to offer fair and transparent regulatory environments, 
managed by effective regulatory institutions. 

1.3.2     Cross-Border Ownership

The increasingly cross-border nature of ownership is per-
sonified by Vodaphone, the world’s largest mobile cellular opera-
tor, which has stakes in mobile cellular and fixed-line networks 
throughout the world. Incumbent fixed-line operators such as 
France Telecom also have invested in carriers and ISPs through-
out Latin America and Africa. Singapore Telecommunications 
(SingTel) has followed that lead in investments in the Asia-
Pacific region. And smaller companies such as MTN, Orascom 
Telecom and MSI typify a new breed of investors in African 
mobile networks.

Despite this ongoing trend, many governments maintain 
restrictions on foreign investment in service providers – particu-
larly fixed-line incumbents. Some even passed new rules in 2001 
to restrict foreign investment. Nevertheless, pressure is mount-
ing to end such policies. In Mexico, for example, the Federal 
Telecommunications Commission (Cofetel) is leading a charge 
to lift the current 49 per cent cap on foreign investment in fixed 
line operators, noting that there are no similar restrictions on 
investment in mobile carriers.13

Some countries relaxed their foreign ownership rules 
during 2000 and 2001. Angola, for example, now permits up to 
50 per cent foreign ownership in all telecom services where, prior 
to 2000, it allowed foreign investment only in mobile operators. 
Cambodia increased foreign ownership levels to 100 per cent 

Figure 1.2:  Ownership Trends

The evolution of private capital participation in the ownership (total or partial) of incumbent carriers, globally, 1991-October 2001 (left chart); 
percentage of countries that have privatized, by region, 2001 (right chart).

Source: ITU World Telecommunication Regulatory Database, 2001.
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less operator VoiceStream Wireless Corp. in May. The transac-
tion took almost a year to win final regulatory approval, amid 
concerns by some U.S. legislators about letting VoiceStream 
be bought by a company 44 per cent owned by a foreign govern-
ment. Meanwhile, in perhaps the world’s most-heralded “con-
vergence” merger, America Online (AOL) and Time Warner 
won FCC approval in early January 2001 for their union.17 In the 
Asia-Pacific region, SingTel went on a buying spree, gaining a 
presence in Australia, India, Indonesia, the Philippines, Thailand, 
and Taiwan, China.18

In fact, some analysts and market players in 2001 began pre-
dicting a renewed era of market consolidation as market condi-
tions grew tougher. They predicted that many companies would 
fall victim to the global slowdown and be snatched up by stronger 
competitors, go on the auction block, or simply disappear.19

1.4  Market Structure

Competition is an increasingly common feature of a variety 
of service markets, and in a variety of countries. The number of 
countries embracing competition in the provision of basic fixed-
line and wireless telephony rose throughout the late 1990s and 
into the 21st century. With that has come an increase in subscrib-
ers to local, long-distance, and international voice telephony 
offerings (see Figure 1.3).

New technologies are even more competitive. Eighty-six 
per cent of countries allow ISPs to compete with each other, 
while 81 per cent have authorized cable television competition. 
Moreover, 80 per cent of countries allow competition in the 
provision of VSAT terminals, and 78 per cent now allow mobile 
cellular competition. The majority of countries (68 per cent) 
also authorize competition in the provision of wireless local loop 
(WLL) services.

As an example of the liberalization trend, five members of 
the Organization of Eastern Caribbean States (OECS) negoti-
ated a 12-18 month, phased end to Cable & Wireless’ service 
monopoly, beginning 1 April 2001.20 The first market segments 
to be opened to competition included domestic mobile services, 
Internet access, and VSAT equipment used for call centres in 

for most services (long-distance carriers still must be 51 per 
cent domestically owned), up from a 75 per cent cap in 2000. 
Hungary lifted all foreign ownership restrictions in 2001.

1.3.3     Consolidation and Retrenchment

The pace of market consolidation has also been affected by 
the market slowdown. In the 1990s, the number of mergers and 
acquisitions had led some to fear development of a global ICT 
market dominated by as few as three worldwide carriers. But by 
2001, merger activity appeared to have slowed down and become 
more complex as many companies retrenched, or at least modi-
fied their re-organization plans.14

Still, even in the face of the market downturn, some merger 
and acquisition activity proceeded.

Some companies, rather than targeting new acquisitions, 
sought to shed subsidiaries and other assets in part with the aim 
of reducing debt or increasing shareholder value. Concert, the 
global alliance between AT&T Corp. and British Telecommuni-
cations plc (British Telecom), was liquidated in 2001. Deutsche 
Telekom AG, meanwhile, was busy selling its cable assets, while 
a number of companies split their stocks to allow mobile units 
to float free of depressed wireline issues. British Telecom and 
Cable & Wireless plc shed some Asia-Pacific assets. Of course, 
for every sale, there was a buyer, seeking to bolster its market 
position. So Vodafone Group plc (Vodafone), bucking the Euro-
pean trend, snapped up assets throughout the world (including 
ex-BT properties) to position itself as the world’s largest mobile 
cellular operator.15

Some companies put spin-off plans on hold. After having 
spent more than USD 100 billion on cable television assets, 
AT&T had announced in October 2000 that it would split into 
four separate parts, spinning off business, consumer, broadband, 
and wireless units. AT&T did spin off AT&T Wireless in July 
2001 but its plans for the other three businesses stalled, amid 
uncertainty over an unsolicited bid for its cable TV unit. Analysts 
also speculated that market conditions had led to a reversal in 
AT&T’s spin-off strategy.16

There were several noteworthy deals in 2001, including 
Deutsche Telekom’s USD 24.9 billion acquisition of U.S. wire-

 Country Company name Per cent to be sold Remarks

Initial privatization

Honduras Hondurtel 50% Postponed four times

Egypt  Telecom Egypt 20% Delayed since 2000 due 
   to market conditions.

Kenya Telkom Kenya 49% Delayed

Turkey Turk Telekom 29% to Industry investor,  Delayed several times
  5% on the market

Further privatization

Korea Rep. Korea Telecom 40.1% Delayed until 2002 due 
   to market conditions

Table 1.2:  Selected Delayed Privatizations

Sources: ITU World Regulatory Database and Total Telecom (see http://www.totaltele.com/).
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Figure 1.5:  Percentage of Countries Allowing Competition for Basic Services

Source: ITU World Telecommunication Regulatory Database, 2001.

Figure 1.4:  Percentage of Countries with Competition for Selected Services, 2001

Source: ITU World Telecommunication Regulatory Database, 2001.

Figure 1.3:  The Market Just Keeps Growing

Growth of competition in selected services (left) and growth in the number of subscribers (right).

Source:  ITU World Telecommunication Indicators Database and World Telecommunication Regulatory Database, 2001.
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Dominica, Grenada, St. Kitts and Nevis, St. Lucia and St. Vin-
cent. Meanwhile, Jamaica’s market was fully liberalized in Sep-
tember 2001.21 Businesses involved in cable broadcasting are 
now authorized to provide the full range of telecommunication 
services, as well as Internet service. Another Caribbean country, 
Barbados, reportedly reached an agreement with Cable & Wire-
less to open its market to competition in 2003.22

1.4.1     Basic Telecommunication Services

Monopoly remains a feature of more countries’ basic serv-
ice markets than for any other type of telecommunication service. 
Still, by late 2001, at least 79 countries allowed some competi-
tion in local service markets – an increase from 68 in 2000. In 
addition, 66 countries allowed some form of competition for 
long-distance services in 2001, compared with 53 a year earlier. 
And 69 countries allowed international service competition – up 
from 57 in 2000 (see Figure 1.5). 

The degree of market liberalization varied among different 
regions of the world in late 2001. Europe had taken the lead in 
allowing competition in basic services although, even there, only 
50 per cent of the countries allowed it. Countries in the Americas 
(42 per cent) and the Asia-Pacific region (38 per cent) also had 
authorized a significant amount of basic services competition. 
By contrast, only 15 per cent of the Arab States allowed some 
form of competition in basic services, although many planned to 
introduce more competition progressively in the next few years. 
Africa showed the biggest change since 2000, with 34 per cent 
of countries in that region allowing some form of basic service 
competition, compared with 16 per cent the previous year.

Regardless of the region, however, there was a vast difference 
between authorizing competition and seeing meaningful competi-
tion develop. Only a handful of African countries, for example, 
had a second fixed-line carrier to compete with the incumbent.

Although basic service markets remained generally less 
competitive, there were signs on the horizon of further liber-
alization in late 2001. China Railcom, for example, announced 
that it would launch a fixed-line service in 16 provinces, a 
prelude to rolling out in additional areas when it could obtain 
interconnection.23 If China Railcom proves as successful in 
attracting customers as China’s mobile operators have been, 
China could see a large increase in the number of consumers 
who can choose their fixed-line basic service providers. Mean-
while, new fixed-line operators entered the Polish market in 
mid-2001,24 and Peru was set to establish a multi-carrier regime 
by authorizing pre-selection codes for long distance operators 
in November.25 These countries were in the vanguard of a 
growing number of nations around the world planning to 
licence more fixed-line operators in the coming years, includ-
ing Botswana, Morocco, and Tunisia.

1.4.2     Mobile Services

In an era in which many fixed-line service markets remained 
closed, 78 per cent of ITU Member States allowed some form of 
competition in the provision of mobile services by late 2001. Nearly 
half (47 per cent) allowed full competition, and 31 per cent allowed 
duopoly provision. Only 35 countries (22 per cent) still banned 
competition in the mobile sector. The Arab states, which were the 
most restrictive, were nevertheless strengthening their commitment 
to competition in mobile services. By late 2001, 44 per cent of the 
countries in that region allowed competition, up from 30 per cent 
in 2000. Nine Arab countries maintained monopoly mobile opera-
tors, while seven allowed at least some competition.

Europe and Africa have been the biggest promoters of com-
petition in mobile services, with 88 per cent and 85 per cent of 
countries, respectively, in those regions having authorized at least 
some competition. In Europe, mobile penetration rates have 

Table 1.3:  Selected Countries with Multiple Fixed-Line Operators

Source: ITU World Telecommunication Regulatory Database, 2001.
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skyrocketed, reaching well over 50 per cent in many countries. 
This phenomenon has occurred not only in Western Europe, but 
also in the East. According to some reports, the Czech Republic 
has reached 60 per cent mobile service penetration, Slovenia 
56 per cent, and Hungary 30 per cent.26

As with fixed-line markets, however, some countries have 
authorized mobile service competition, but no alternative carrier 
has yet entered the market. According to ITU Africa Telecommuni-
cation Indicators 2001, there are active mobile service competitors 
in only 56 per cent of African countries – although by mid-2001 
there were some 100 operating mobile networks, compared with 
just 33 in 1995. Estimates peg the year-end 2001 African mobile 
subscriber base at around 28 million, and another forecast pre-
dicts an increase to 98 million mobile subscribers by 2005.27 The 
majority of these are pre-paid subscribers.28

Latin America represents another growth region for mobile 
cellular. Although the number of cellular subscribers has soared, 
some countries in the region have yet to experience mobile pen-
etration rates above 10 per cent. If Latin America follows global 
growth trends, which have built toward 50-60 per cent penetration 
in some countries, it could represent a very large opportunity for 
growth. According to some forecasts, mobile penetration should 
exceed 20 per cent by the end of 2002, and reach nearly 35 per cent 
in 2005.29 Already, Bolivia, Chile, El Salvador, Guatemala, Mexico, 
Paraguay and Venezuela have more mobile subscribers than fixed 
line subscribers. In addition, as noted in Section 1.1, large parts of 
Asia – particularly India and China – also represent the potential 
for large and sustained mobile service growth.

While mobile cellular take-up seems to know no bounds, 
it appears that neither do charges paid by end users in many coun-

Figure 1.7:  Competition in ISP and Leased Line Markets, by Region

Source: ITU World Telecommunication Regulatory Database, 2001.

Figure 1.6:  Competition in Mobile Cellular Services 

Source: ITU World Telecommunication Regulatory Database, 2001.
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tries. In July 2001, the European Commission’s Competition 
Directorate General raided the offices of nine mobile operators 
in the United Kingdom and Germany as part of an investigation 
into possible fixing of roaming charges among the operators.30 
The British Office of Telecommunications (Oftel) has proposed 
price controls on termination charges, in an effort to reduce the 
cost of calling mobile phones.31

Complaints against high mobile rates aren’t limited to 
Europe. Nigeria’s two new mobile operators have been criticized 
for high end user prices, which some analysts have explained 
as the ineviTable result of the high licence fees operators were 
required to pay. In fact, policy makers around the globe continue 
to debate and balance the competing goals of (1) funding general 
government budgets through high licence fees, and (2) meeting 
universal service goals by fostering affordable services.

The economic downturn in late 2001 resulted in a dramatic 
drop in prices paid for “third generation” (3G) spectrum licences 
(see Figure 1.12). Meanwhile, some second-generation licence 
auctions, including in Algeria32 and Nigeria, generated remark-
able interest in 2001. Nigeria garnered USD 855 million by 
successfully auctioning two GSM licences and selling a third to 
incumbent operator Nitel.33 Those carriers’ costs were increased, 
however, because the unreliability of Nigeria’s electric power 
grid forced them to build their own generators – thus putting 
further upward pressure on end-user prices.34

1.4.3     Internet and Leased Line Services

As noted above, while competition was becoming common 
by late 2001, the majority of countries still had not opened their 
basic service markets to competition. Moreover, less than half 
of governments (48 per cent) permitted competition for leased 
line services. The lack of competition in these two service mar-
kets has been a stumbling block to wider Internet access (see 
Figure 1.7). High prices for local and leased line network services 
in non-competitive markets made Internet access more expen-
sive particularly where consumers must pay metered rates for 

local service. This may be reflected in the growth in the number 
of Internet users worldwide, which is forecast by ITU to reach 
655 million in 2002. Growth in this market has not been as 
dramatic as in the mobile cellular market (see Sections 1.1 
and 1.4.2).

Of course, it is also inherently difficult to calculate the 
number of Internet users. In developing countries, users com-
monly access the Internet at work or at public access points 
such as Internet cafes, not in their own homes. Still, there is 
little debate that cheaper Internet access fuels greater take-up. 
In March 2001, the European Commission reported that the 
number of European Union (EU) households with Internet 
access increased by 55 per cent between March and October of 
2000, meaning that the EU had about as many Internet users as 
the United States. Moreover, 80 per cent of all schools in the 
EU had been connected to the Internet. The European Commis-
sion credited the rapid growth in Internet take-up to a drop in 
Internet access prices, which had fallen by an average of 23 per 
cent over the same period.35

There may be room for more competition in the Internet 
access market, with the development and marketing of alterna-
tive technologies such as VSATs and wireless local loops (see 
Figure 1.8). These technologies could spur additional take-up, 
particularly in areas where broadband wireline infrastructure is 
costly or not yet available. Globally, 86 per cent of governments 
had authorized competition among ISPs by 2001. Even when 
broken down by region, the data showed a remarkable commit-
ment to competition in this market segment. The percentage of 
countries allowing competition ranged from a low of 64 per cent 
in the Arab region to a high of 97 per cent in Europe.

Regulators are beginning to take a more active role in pro-
moting and regulating Internet service take-up, monitoring 
leased line prices and provisioning to competing ISPs and pro-
moting construction of Internet exchange facilities. In 2000, 
the European Commission began keeping tabs on leased line 
prices, which were either not published or varied significantly, 

Figure 1.8:  Competition in VSAT and WLL Services, by Region

Source: ITU World Telecommunication Regulatory Database, 2001.
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in practice, from public offers. Some national regulatory authori-
ties began collecting and publishing information on leased line 
prices, as well.36

Changing market conditions are largely responsible for this 
increased regulatory scrutiny. Mobile services have undercut the 
incumbent fixed-line operators’ market shares for voice services, 
prompting them to scramble into data service and Internet 
access markets, where the incumbents have been able to win 
majority market shares fairly easily. To ensure fair competition 
and to lower prices for end users, regulatory agencies such as 
the Botswana Telecommunication Authority have issued rulings 
requiring incumbent operators to provide leased capacity to 
competing ISPs on fair terms.37

1.4.4     Cable Television Services

Just over 81 per cent of countries claimed to allow competi-
tion in their cable TV markets in 2001, but this Figure may be 
illusory. For example, nearly all African countries had authorized 
cable TV competition, but many of these countries did not even 
have a single cable TV operator. Moreover, even where cable TV 
markets were nominally competitive, this may have meant little 
more than a right to overbuild (that is, duplicate) the existing 
cable TV system – a practical and competitive impossibility in 
many instances. Regulators may not have authorized additional 
measures to make cable TV markets more competitive. Those 
would include allowing cable TV operators to provide Internet 
access and telephony, or requiring that they provide “open access” 
through their systems to competing ISPs.

Around the world, cable TV systems are increasingly evolv-
ing into platforms for broadband Internet access. According to 
the Organization for Economic Cooperation and Development 
(OECD), cable modem services constitute 51 per cent of the 
broadband market, with the rest consisting largely of digital sub-
scriber line (xDSL) services.38 Open access to cable TV platforms 
is increasingly seen, therefore, as vital to Internet access service 
competition.

Concerns about competition often arise where incumbent 
telephone companies also own cable TV systems, giving them 
the ability to block subscribers’ access to competing Internet 
access providers. Similar broadband access concerns led anti-
trust (competition) officials in the United States to impose 
conditions on the merger of AOL and Time Warner, requiring 
the resulting media giant to provide cable modem access to 
competing ISPs.39 But this requirement is far from universal. 
Around the world, there have been few moves by competition 
or regulatory officials to force access to cable TV modem plat-
forms. In Singapore, for example, the country’s technology-
neutral competition code, which requires unbundled access to 
local loop infrastructure, has not yet been applied to the cable 
TV operator Singapore Cable Vision.

1.5  Universal Service

Policy-makers and regulators around the world were busy 
in 2001, developing and implementing innovative universal serv-
ice programmes to ensure broader access to ICT services. Many 
of these programmes were designed to complement efforts to 

introduce competition as a means of promoting ICT access. 
Increasingly, governments are observing that without such aug-
mentation, competition alone will not succeed in transforming 
the digital divide into digital opportunities – at least not rapidly 
enough to meet policy dictates. Governments and international 
organizations such as ITU are thus exploring new universal serv-
ice mechanisms such as multipurpose community telecentres 
for rural areas.

In the past, universal service was mainly financed through 
cross-subsidies built into telephony rate structures. Incumbents 
were then simply obligated to strive for universal service. Today, 
countries are often replacing subsidy structures with universal 
service funds, in part out of concern that cross-subsidies may 
unfairly favour incumbent operators (see Chapter 5). Globally, 
nearly 45 per cent of countries had implemented universal serv-
ice funds by late 2001, and that figure was closer to 50 per cent 
in the Americas. Typically, operators are required to contribute a 
percentage of their revenues to the fund, as in Peru and Brazil. In 
some cases, however, the funds’ revenues come from spectrum 
allocation or licensing fees. In Guatemala, for example, 70 per 
cent of the universal service support fund comes from income 
generated by frequency allocation fees. 

Some regulatory authorities are permitted to retain licence 
and other regulatory fees to support their operating budgets 
(see Chapter 8). Especially where fees are based on a percentage 
of the booming mobile operators’ net turnover, regulators are 
developing budget surpluses that can be used to finance universal 
service funds, although these are more often treated as general 
government revenue.

Meanwhile, policy-makers are also changing their defini-
tions of universal service to match perceptions of the evolving 
ICT sector. Figure 1.9 demonstrates the growing trend toward 
including Internet access, e-mail (which reached the age of 30 in 
2001) and data services in those definitions. In the Americas, for 
example, Bolivia, St. Vincent and the Grenadines, and Venezuela 
now include the Internet in their universal service definitions.

Some countries have targeted their universal service pro-
grammes to bring service to rural areas. Chile, for example, has 
embarked on a reverse auction programme to encourage the 
rollout of payphones in rural areas. (see Box 2.2, Chapter 2). 
Licensing authorities are also including universal service obliga-
tions in licences awarded to operators. In India, for example, 
fixed service providers are required to connect all villages to the 
fixed network by March 2002. 

In many countries, competitive, prepaid mobile services 
have become the de facto universal service mechanism. Many 
architects of sector reform programmes have been surprised by 
the popularity and rapid ubiquity of mobile services. Still, the 
growth of new mobile service subscribers does not necessarily 
mean universal service goals are being achieved. For one thing, 
many of those subscribers are among the middle and higher 
income individuals that already have fixed-line connections. 
Moreover, some mobile service growth can be attributed to the 
proliferation of multiple subscriptions within the same house-
hold. Nevertheless, there is little debate that mobile networks are 
extending basic voice service to an ever-growing pool of users.
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Efforts to broaden access to ICT services often run into 
unanticipated obstacles that have little to do, at least directly, 
with telecommunication technologies. For example, although 
this is changing, a great deal of Internet content is written in 
English, making it inaccessible to a large portion of the world’s 
population. Moreover, ICT development cannot be viewed in 
isolation from general conditions involving health, education, 
and the effects of poverty in a given market. Finally, some coun-
tries in Africa and elsewhere do not currently have the robust 
electricity infrastructure to support Internet penetration rates 
like those of the developed world.

Policy-makers are therefore considering ways to cope with 
these realities, such as by concentrating on regional or commu-
nity network access centres. As the first decade of the 21st cen-
tury unfolds, universal service policies are likely to be more 
comprehensive in their approach. Those with the necessary ICT 
experience, including regulators, may be called upon to serve 
as policy advisors to help education, health and utility officials 
incorporate ICT into their infrastructure policies.

1.6  International Trade and WTO

Telecommunications negotiations at the World Trade Organ-
ization (WTO) did not end after the signing of the Fourth Pro-
tocol to the General Agreement on Trade in Services (GATS), 
commonly referred to as the WTO Basic Telecommunications 
Agreement (BTA) in 1997. When the BTA was concluded, 
69 governments made market-access commitments, and since 
then, several more governments have offered commitments, 
many upon joining WTO. By late 2001, a total of 86 WTO 
governments (22 industrialized countries and 66 emerging 
economies) had tabled commitments, including China and 
Taiwan, China, which acceded to the world trade body in 
November 2001.40

In addition, a new round of WTO negotiations on trade in 
services was officially launched in January 2000 as part of a series 

of “built in” negotiations covering trade in all service sectors. 

Although these separate negotiations were mandated by GATS, 

they were also viewed as part of a more comprehensive package. 

In November 2001, the WTO Ministerial Conference in Doha, 

Qatar, decided to launch a comprehensive round of multilateral 

trade negotiations in all sectors, including telecommunications.

Even before the Doha meeting, 10 governments had sub-

mitted proposals for this new round of telecommunications 

negotiations. Three of these were put forward by developing 

countries, which cited many positive developments stemming 

from their telecommunication reforms. The proposals sug-

gested that negotiations be held on the full range of tele-

communication services, both “basic” and “enhanced”. The 

kinds of trade improvements sought in most of the proposals 

included reductions in limits on foreign investment and 

number of operators. There was also an emphasis on securing 

more commitments regarding liberalization of services such 

as value-added and fixed and mobile satellite offerings. The 

proposals also addressed regulatory issues and other policy 

objectives. They stressed the continuing importance of the 

Reference Paper on telecommunication regulatory principles, 

which was attached to the BTA in 1997. Meanwhile, as part 

of its accession package to WTO, China agreed to open its 

telecommunication services market to foreign participation 

through joint ventures. Under the terms of the package, cer-

tain mobile service joint ventures were authorized immedi-

ately upon China’s ratification (see Box 1.1). Enactment of 

an expected new telecommunication law to implement the 

WTO commitments was seen as unlikely, however, before the 

government was due to change hands in March 2002.41 But 

Beijing reportedly has established a new commission to over-

see the Ministry of Information Industry and various other 

entities responsible for telecommunications, thus coordinating 

efforts for competition and liberalization.42

Figure 1.9:  Services Included in Universal Service Defi nitions, 1999 and 2001

Source: ITU World Telecommunication Regulatory Database, 2001.
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1.7  New Regulatory Trends and Developments

In addition to well-established sector reform measures, 
such as privatizations and the introduction of competition, regu-
lators and policy-makers are faced with a growing number of 
regulatory challenges from interconnection, third-generation 
mobile service licensing, broadband deployment and Internet 
governance. These issues are explored in some detail in the fol-
lowing sections.

1.7.1     Interconnection

The 2000-2001 edition of Trends was devoted to intercon-
nection regulation. Since its publication, ITU Member States 
have continued to pursue proactive efforts to draft inter-
connection rules. A total of 106 countries have established 
interconnection frameworks, whether through regulation, 
legislation or other texts. 

A growing number of countries (70) now impose inter-
connection obligations on all mobile operators, reflecting the 
enhanced importance of the services they provide. These obli-
gations often exceed those imposed on fixed line operators. 
Perhaps in an effort to impose a more technologically neutral 
approach, 72 countries now have an interconnection framework 
that authorizes interconnection of any type of network with any 
other type of network (see Figure 1.11).

1.7.1.1 Local Loop Unbundling

The challenge of unbundling the local loop fired the 
imagination of the European Commission (EC) in 2000. The 
EC viewed local loop unbundling as a means to promote rapid 
rollout of broadband Internet access and other services, so 

Brussels directed all EU regulators to require their incum-
bent operators to publish unbundling reference offers begin-
ning on 31 December 2000. Well into 2001, however, many 
competitive operators continued to criticize the slow pace of 
implementation on unbundling. Some competitive operators 
indicated that implementing delays would negatively affect 
their ability to roll out DSL services. Meanwhile, incumbent 
operators had seized the lead and were rolling out DSL serv-
ices of their own.43

The world has not wholeheartedly followed the EU’s lead 
on unbundling. By late 2001, only 41 ITU Member States 
required local loop unbundling. In Latin America, in fact, only 
about 25 per cent of the countries required unbundled access 
to the local loop. In general, unbundling was more widely 
embraced in higher-income countries. By 2001, only four of 
the 30 OECD Member countries had not established local loop 
unbundling timetables. Some countries, however, were also 
taking a different tack, fostering the development of alternative 
infrastructures to provide broadband access. Brazil and Switzer-
land, for example, licensed multiple wireless local loop operators, 
and Brazil claimed the largest number of WLL subscribers in 
the world.44

1.7.2     Third Generation (3G) Mobile Service Licensing

3G services promise to marry mobile cellular voice and 
Internet access services. Eager to build on what appears to be the 
fortuitous union of two booming markets, many countries have 
begun during the last two years to license 3G network operators. 
The licensing process has sparked much controversy, however, 
stemming mostly from the initial high prices bidders paid in a 

Box 1.1:   China’s WTO Basic Telecommunications Accession Package Commitments

Under the terms of China’s WTO Accession package, China will allow foreign participation in joint ventures to provide 

mobile services and basic telecommunications services. China’s commitments were slated to become effective 30 days after 

China’s 11 December 2001 ratification of the accession package. The commitments include the following:

• Foreign suppliers of mobile services, including analogue, digital, cellular and personal communications services are:

− Eligible immediately to establish joint ventures to provide services in and between Shanghai, Guangzhou and Beijing, 
with foreign investment in the joint ventures of up to 25 per cent.

− Within one year from the date of accession, the cities open to these joint ventures will be expanded to include Chengdu, 
Chongqing, Dalian, Fuzhou, Hangzhou, Nanjing, Ningbo, Qingdao, Shenyang, Shenzhen, Xiamen, Xi’an, Taiyuan 
and Wuhan and foreign investment will increase to no more than 35 per cent.

− Within three years of accession, foreign investment shall be no more than 49 per cent.

− Within five years of accession, there will be no geographic restrictions.

• Foreign suppliers of basic services, including basic voice, packet-switched and circuit-switched data and domestic leased 
circuit services are:

− Eligible within three years of the accession to establish joint ventures to provide basic services in and between Shanghai, 
Guangzhou, and Beijing, with foreign investment in the joint venture of up to 25 per cent.

− Within five years of accession, the areas will be expanded to include services in and between Chengdu, Chongqing, 
Dalian, Fuzhou, Hangzhou, Nanjing, Ningbo, Qingdao, Shenyang, Shenzhen, Xiamen, Xi’an, Taiyuan and Wuhan; 
the level of permissible foreign participation will increase to 35 per cent.

− Within six years, there will be no geographical restrictions and maximum foreign investment will rise to 49 per cent.

• China adhered to the Reference Paper on the regulatory framework for basic telecommunications services in whole.
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few countries. By late 2001, only one operator, NTT DoCoMo, 
had launched 3G services, and even then, the service was 
restricted to a limited area in Tokyo.45

By November 2001, more than 100 3G licences had been 
awarded around the world, and many more countries were 
poised to license 3G operators in coming months.46 In the 
Americas, for example, Argentina, Chile, Jamaica and Vene-
zuela planned to license 3G services by the end of 2001 or early 
in 2002.

The widely reported auctions of 3G spectrum in the 
United Kingdom and Germany raised USD 33.5 billion and 
USD 45.8 billion, respectively. But those price levels have not 
been sustained elsewhere (see Figure 1.12).

Indeed, enthusiasm has waned to such an extent that a few 
subsequent licensing processes – such as those in France and Sin-
gapore – attracted too few bidders. Some commentators have crit-
icized European governments for garnering high prices, through 

auctions, for what essentially consists of fresh air. In the process, 
critics say, these governments saddled operators with high debt 
levels, forcing asset sales and potential industry consolidation. 
Others note, however, that the British and German auction 
prices far exceeded what the governments set as reserve prices. 
In effect, the high prices were driven not by government “greed” 
but by industry expectations, which at that time justified the 
huge outlays to obtain spectrum.

Since then, the downward trend of the business cycle, cou-
pled with technical and business realities and delays in 3G net-
work development, have markedly cooled the demand for 3G 
spectrum. Denmark succeeded in auctioning four 3G licences in 
September 2001, at about USD 118 million each – far less than 
the billions spent in the 2000 European early-bird auctions.47

The early birds in 2000 spent much of 2001 in various 
attempts to minimize the financial impact of their auction wins. 
Some operators approached regulatory authorities, seeking per-

Figure 1.10:  Interconnection Obligations, 2001

Number of countries with an interconnection regulatory framework, by region (left); number of countries that impose interconnection obligations, 
by network operators (right).

Source: ITU World Telecommunication Regulatory Database, 2001.

Figure 1.11:  Application of Interconnection Obligations, 2001

Source: ITU World Telecommunication Regulatory Database, 2001.
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mission to share infrastructure with other carriers. Others ini-
tially refused to make their scheduled instalment payments, 
putting the money in escrow accounts pending their appeals to 
the governments to lower their payment obligations. In one case, 
Sonera of Finland actually handed back its 3G licence in Norway 
rather than incur costs in rolling out a network there.48

The debate continues over whether auctions or “beauty 
contests” represent the most fair and efficient way of auction-
ing licences. In practice, there may be little difference in the 
monetary amount gained through either method. Some govern-
ments set high licence fees even in comparative bidding proc-
esses, and some auctions can result in deflated bids if market 
demand is light. Increasingly, there is a trend toward creating 
innovative or hybrid licensing models, such as the one developed 
for a September 2001 auction in Hong Kong SAR, China. Bid-
ders were obliged to set aside some 30 per cent of their capacity 
for eventual resellers, known as “mobile virtual network opera-
tors” or MVNOs. This may have contributed to low bid prices, 
but it may ultimately result in a more competitive market.

1.7.3     Regulatory Implications of Broadband Services

In October 2001, the European Commission (EC) forecast 
that, by 2005, cable modems and ADSL will be the primary tech-
nologies used to access the Internet49, and dial-up access will 
account for only 25 per cent of Internet traffic. Moreover, the 
EC suggested that other technologies such as fibre optic cable 
could easily become the primary means of broadband access in 
the latter half of the decade.

The impending dominance of broadband transmission 
– and the resulting implications for national and regional 
economies – has become an important item on the agendas of 
regulatory agencies.50 As of June 2001, there were some 22 million 
subscribers to broadband networks, up from 14 million at the 
start of the year. The majority of broadband users in 2001 had 

either DSL or cable modem connections although, in some 
parts of the world, other broadband technologies were becoming 
available using satellites, fixed-wireless networks, or broadband 
Local Area Networks (LANs) installed in apartment buildings. 
South Korea had made the biggest stride towards broadband 
deployment, connecting about one-third of all households. 
Other Asian economies, including Singapore; Hong Kong SAR 
(China); and Taiwan (China) were also among the leading 
broadband economies, along with Canada, United States and 
Sweden.

For policy-makers, a key question is how to promote greater 
broadband access, especially in parts of the country likely to 
be overlooked by market forces (remote rural areas, for exam-
ple). Government policies have ranged from active develop-
ment of comprehensive national broadband plans (Korea (Rep.), 
Malaysia, and Singapore) to a laissez-faire approach that leaves 
everything to the private sector (New Zealand and Switzerland). 
The drive to mandate local loop unbundling represents one 
policy approach to broadband deployment (see Section 1.7.1.1).

Another area of regulatory policy that has been brought into 
sharp focus is the issue of cross-media service provision and 
ownership. Evidence suggests that cross-media competition – 
notably between cable TV companies and telephone companies 

– has been beneficial in driving growth in Internet access markets. 
On the other hand, where the incumbent public telecommuni-
cation operator is also a shareholder in major cable TV compa-
nies, as in several Scandinavian countries, such competition 
often does not occur.

Meanwhile, operators are now struggling with difficulties 
in attracting capital for broadband deployment. The need to 
invest in broadband infrastructure currently coincides with a 
period in which venture capital funding is more scarce than 
at any time in the last 10 years. Many incumbent operators 
are facing falling share prices and heavy debt levels. Cable TV 

Figure 1.12:  The 3G Auction Rollercoaster

Prices paid, in USD per capita, at selected 3G licence auctions, March 2000-March 2001.

Source: ITU Briefing Paper on 3G Mobile Licensing (available from www.itu.int/3G).
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Table 1.4:  Countries Requiring Unbundling of Local Loop Services

    
   

    High-frequency 
    spectrum of the
    local loop for the
    provision of
    ADSL systems
    and services

Albania Y X X  X 

Argentina Y X X X X Value-added services

Australia Y X    

Austria Y X  X  Leased line, HDSL, SDSL

Azerbaijan  X X   

Bahamas Y X X   

Belgium Y X  X X 

Bolivia Y X   X 

Botswana Y X    

Canada Y X X X X 

Denmark Y X X X X All infrastructures are included 
      (e.g. coaxial cables)

Ecuador Y X X   

Estonia Y X   X 

Finland Y X  X  

France Y X  X X 

Ghana Y X    

Georgia Y X X  X 

Germany Y X X X  

Greece Y X  X X 

Guatemala Y X    

Honduras Y X X X  

Indonesia Y X X  X 

Iceland Y X   X 

Ireland Y X  X X For bit stream access, both service and backhaul 
      should also be unbundled

Israel     X 

Italy Y X X X X 

Kyrgyz Republic Y X X X X 

Luxembourg Y X   X 

Mali Y X    

Mexico Y X X X  

Netherlands Y X  X X 

Norway Y X X X X 

Pakistan Y     

Poland Y X X X X Only for data transmission

Portugal Y X   X 

Saint Vincent and
the Grenadines Y X    

Singapore Y X X  X 

Country Unbundling 
required

Raw 
copper

Raw 
fi bre

High-
speed 

bit-
stream 
access

Other

Local loop services
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companies are often less better off, and many of the new 
market entrants attracted by the promise of broadband in 
developed countries have suffered financial difficulties, which 
have been conflated with the general sector downturn. As a 
result, regulators increasingly have found that their efforts to 
speed up broadband deployment have been stymied, at least 
temporarily.

1.7.4     Multilingual Domain Names and ENUM

Domain names, on which Internet mail and World Wide Web 
addresses are based, currently use a restricted subset of Latin (ASCII) 
characters – even for countries where the languages do not employ 
Latin characters. While Internet web pages may be translated into 
many languages, until recently there have been no initiatives to 
similarly internationalize the Internet’s domain name system. That 
is changing, but the implementation of mult ilingual domain names 
raises a number of complex issues. Aside from technical interoper-
ability issues, these include, among others, determining the appropri-
ate administrative arrangements for multilingual domains and top 
level domains, competition policy and market access, intellectual 
property and dispute resolution, as well as the related wider cultural 
and social issues inherently associated with languages.51

Work was proceeding in late 2001 within ITU to advance an 
Internet telephone number mapping protocol, better known as 
ENUM. Study Group 2 of ITU’s Telecommunication Standardi-
zation Sector was hammering out the principles and procedures 
for administering ENUM, as well as a framework for the role 
of ITU. Under the proposed ENUM protocol – and subject to 
national authorities and end-user approval – it will be possible to 
use a single number to access many types of terminal(s) and serv-
ices, including telephones, fax machines, e-mail, pagers, mobile 
phones, websites – in short, anything that can be described by 
an Internet addressing scheme. 

1.7.5     Convergence and the Advent of Cyber Laws

With convergence has come new applications for electronic 
commerce and file transfers, promising new forms of “e-govern-
ance”, “e-health”, and “e-education”. Governments are scurrying 
to pass new legislation and draft new regulations to respond to the 
new regulatory and legal issues raised by these innovative appli-
cations. These include laws designed to protect privacy among 
Internet users, as well as legislation governing the use of electronic 
signatures and transactions. Some countries, such as Australia, 
now allow citizens to use the Internet to file legally recognized 
electronic documents. In Latin America, Colombia, Mexico, Peru 
and Venezuela have passed laws recognizing digital signatures.52

The Info-Communications Development Authority of Sin-
gapore (IDA) has issued a licence empowering a certification 
authority to issue, publish, suspend and revoke digital certifi-
cates, as part of a nation-wide “public key infrastructure” (PKI).53 
IDA has defined a certification authority as a “trusted electronic 
notary public” that can verify valid users and what their signa-
tures should look like. A PKI is a platform for e-commerce 
solutions that addresses vital issues such as authentication, non-
repudiation, confidentiality and integrity.

As convergence continues to take hold, a growing number 
of countries have signalled that they may need assistance in 
addressing the legal and regulatory challenges posed by the 
growth of converged ICT networks and services.

1.8  The Creation of Regulatory Authorities

This Chapter has explored the continuing evolution and 
development of the ICT sector in 2001, emphasizing the 
increased emphasis on access to ICT networks and services. 
Perhaps the chief task in ensuring the positive benefits of ICT 
offerings is the job of establishing an effective and transparent 
regulatory authority. 

Source: ITU World Telecommunication Regulatory Database, 2001.

Table 1.4:  Countries Requiring Unbundling of Local Loop Services (cont.)

    
   

    High-frequency 
    spectrum of the
    local loop for the
    provision of
    ADSL systems
    and services

Spain Y X   X

United Kingdom Y X  X X Access to co-location facilities and the tie cables 
      to connect to BT’s main distribution frames

United States Y X X X X Network interface devices; operation support 
      system (OSS); local switching (except for large 
      customers in major urban markets); dedicated 
      and shared transport; and signalling and 
      call-related databases.

Zambia Y X  X  

Country Unbundling 
required

Raw 
copper

Raw 
fi bre

High-
speed- 

bit 
stream 
access

Other

Local loop services
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The number of countries that had created a regulatory body 
by late 2001 exceeded the number of countries that had allowed 
private investment in fixed line incumbent operators. It also 
exceeded the number of countries that allowed basic service 
competition. The only statistic that had outpaced the creation 
of regulatory authorities was the number of countries that had 
allowed mobile services competition (127). More than 110 coun-
tries had created regulatory authorities by the end of 2001, with 
140 expected by 2005. Many countries had accelerated their plans 
to establish such authorities in 2001, reflecting the importance 
ITU Member States placed on this aspect of sector reform. Saudi 
Arabia, for example, set up its new regulatory body by mid-2001, 
even though it had originally announced plans to do so only by 
the end of 2002. Likewise, New Zealand introduced legislation 
to establish a Telecommunications Commissioner to operate 
within the Commerce Commission.54

These regulatory bodies have been mandated to implement 
fair competition to ensure that ICT services are:

• extended to more people,

• made more affordable,

• provided at high levels of service quality, and

• relevant to, and understood by, a broad range of society.

The roles of these regulatory authorities are also expanding. 
As market conditions grow tougher, regulators are needed to 
provide reassurance and stability to wary investors. Regulatory 
institutions increasingly have become not only arbiters of fair 
competition, but enablers, promoters, and developers of ICT 
sectors. They are often instrumental in developing and deploy-
ing new technologies, services, and industries, and they promote 
the widespread acceptance and use of those technologies and 

services through universal service and access programmes, rate 
regulation, and even direct market outreach programmes. As 
their roles evolve, the issue of what constitutes effective regula-
tion has taken on even more significance. 

1.9  Conclusion

The remainder of this report will explore in detail the vari-
ous elements of effective regulatory practice and how these ele-
ments can be incorporated into the operations of regulatory 
institutions, allowing regulators to rise to the challenges that lie 
ahead. Chapter 2 takes up the fundamental questions of why 
regulators are needed in telecommunication markets and what 
roles they are likely to play as those markets undergo the transi-
tion from former monopoly status to partial or full competition. 
Chapter 3 explores how regulatory authorities function within 
the framework of overall governance, including issues of inde-
pendence and accountability to the public and elected officials. 
Chapters 4 and 5 focus on the general and specific duties regula-
tory bodies perform, setting the proper conditions for commer-
cial telecommunications and ICT growth.

Chapter 6 takes a detailed look at transparency and fair-
ness in regulatory practice, and how those values intersect with 
issues of credibility, responsiveness, and regulatory efficiency. 
Finally, Chapters 7 and 8 focus on the practical necessities of 
staffing and financing, respectively. The effectiveness of any 
regulatory institution is clearly reliant on the quality and ade-
quacy of human and monetary resources. Chapter 9 then draws 
conclusions and points to best practices to achieve effective and 
transparent regulation.

Figure 1.13:  Deployment of Broadband, Leading Countries, June 2001

In subscribers per 100 inhabitants.

Source:  OECD (http://www.oecd.org/sti/telecom).
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2     WHY  REGULATE?

2.1  Introduction 

Chapter 1 described the continuing evolution and develop-
ment of the telecommunications industry into the information 
and communication technology (ICT) sector, emphasizing the 
increased emphasis on access to ICT networks and services. A 
wave of reforms is reshaping the industrial and governmental 
structures of the ICT sector worldwide, resulting in the emer-
gence of a large number of new regulatory agencies for tele-
communications and related industries. It is expected that even 
more will be created. By the end of 2001, there were more than 
110 telecommunication regulatory agencies, compared with only 
13 in 1990. The majority of these agencies were functioning 
separately from their oversight government ministries.1 Eighty 
per cent of these new agencies were in the developing world.2

Why the profusion of new regulatory agencies? What goals 
do governments have in establishing such agencies? In other 
words, why regulate? And how should governments go about 
it? These are fundamental questions, and the manner in which 
governments answer them will determine how their ICT sectors 
are organized and governed.

As this Chapter will explore in greater detail, the rapid evolu-
tion of ICT markets does not mean that regulation has become 
unnecessary. Indeed, the roles of regulators do not evaporate 
once governments authorize competition, although they may 
change somewhat. In fact, the demands on regulators often 
increase as they deal with an exploding ICT sector, filled with 
new market players and rapidly evolving technologies. ICT mar-
kets do not necessarily function optimally without regulation, 
nor do they always operate in a manner that maximizes public 
benefits. This is particularly true in the early stages of transition 
from the former model of monopoly provision to one of greater 
competition. But regulation, albeit in a different and perhaps less-
intrusive form, may be necessary even in competitive markets, to 
prevent anti-competitive abuses, protect consumers, and attain 
national goals such as universal access, industrial competitiveness, 
or economic productivity growth.

Ultimately, then, the answer to the question of “why regu-
late?” may be starkly apparent: to ensure that markets operate 

efficiently and, more importantly, for the benefit of consumers, 
businesses and economies overall. The question of how to regu-
late, however, is much more complicated to answer. Govern-
ments may choose an approach that falls along a wide spectrum 
from hands-off, laissez-faire reliance on market forces, on the 
one hand, to proactive micromanagement and direction of mar-
kets and operators, on the other. Almost universally, govern-
ments fall somewhere in the middle, pragmatically applying a 
more active hand where necessary, and attempting to draw back 
where they can. Ultimately, every government has to make deci-
sions regarding the extent and focus of regulation based on its 
own socio-political goals. Regulation can be seen as a tool to 
achieve the ultimate objectives of providing optimal ICT serv-
ices to end users, and it is each government’s responsibility to 
calibrate its regulatory regime to achieve those objectives, based 
on its constituents’ needs.

Although decisions on how to regulate are made by indi-
vidual governments, they can be informed by a somewhat uni-
versal body of theoretical and conceptual knowledge that has 
developed over the years in the telecommunication regulatory 
community. This Chapter discusses the conceptual base for tele-
communication regulation, providing a foundation for further 
exploration of more practical considerations in implementing a 
regulatory regime – considerations which are explored in detail 
in subsequent Chapters. 

2.2  Theoretical Rationales for Regulation

2.2.1     Regulation as an Integral Part of Sector Reform

In the classic Posts, Telephone & Telegraph (PTT) model of 
telecommunication supply that was traditionally found in most 
countries outside North America until very recently, a govern-
ment department or agency combined in one entity the three 
functions of policy-making, regulation and network operation. 
This model had mixed results. For example, with the exception 
of Australia, Austria and the Nordic countries, universal service 
was not achieved in any country under the old model.
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Figure 2.1:  Phases of Sector Reform – Example of Morocco

Source: Adapted from “Effective Regulation, Case Study: Morocco, 2001”, ITU (http://www.itu.int/itudoc/itu-d/publicat/ma_ca_st.html).

Note: * Incumbent operator IAM SA renamed Maroc Télécom.
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As a result, some form of separation of policy-making, regu-
latory and operating functions has come to be seen as vital to 
improved sector performance.3 It is now commonplace to say 
that suppliers of telecommunication services cannot be run as 
government departments, subject to political and bureaucratic 
interference. That means privatizing, or at least corporatizing, 
the operator, a step that has been taken now in most countries.

In the same way, it is now common to seek some degree 
of intra-governmental specialization that distinguishes between 
policy-making and regulatory functions. Government must spe-
cialize in broad policy-making functions that include identifying 
and establishing the objectives and the parameters of activity 
within the sector.4 At the same time, there must be an entity – 
commonly the national regulatory authority – that specializes in 
the implementation of those broad policy directives. Essentially, 
then, current sector reform processes define and separate the 
regulatory function of government, distinguishing it from the 
network operation and service supply and (in many cases) policy-
making. Plans to make the regulatory function stand on its own, 
however, often create a need to bolster its capabilities and insti-
tutional identity. In other words, sector reform usually creates a 
perceived need to establish a new regulatory authority.

Certainly, different countries have demarcated the bound-
ary between policy-making and regulatory functions in different 
ways. In Japan and China, for example, government ministries 
act as both regulators and policy-makers. In Canada, there is a 
separate regulatory agency, the Canadian Radio-television and 
Telecommunications Commission (CRTC), while the govern-
ment retains a strong policy capability within Industry Canada, 
the relevant ministry. In addition, the Governor in Council (the 
Cabinet) has powers to issue policy directives to the CRTC.5 On 
the other extreme, Senegal has suppressed its Ministry of Com-
munication. Further examples of how countries have allotted 
policy and regulatory functions can be found in Chapter 3.

Governments may have various reasons for embarking on 
sector reform, including the desire to increase connectivity, 
improve services or make them more accessible and affordable 
for end users. Whatever the reasons for sector reform, it usually 
encompasses three interrelated actions:

• the establishment of a regulatory agency;

• organizational reform of the incumbent operator, including 
in some cases privatization; and

• the introduction of competition.

It is technically possible to engage in institutional reform 
that does not include all three elements, but generally, all 
three are found in some form in current reform processes (see 
Figure 2.1).6 The remainder of this section will explore addi-
tional rationales for establishing an explicit regulatory regime, 
including the creation of a regulatory agency, in the context of 
the overall process of institutional reform.7

2.2.2     Regulation as a Necessary Condition for Private 
Investment

Many developing countries seek private investment to build 
out their networks and to meet universal service goals. In recent 
years, it has become common to introduce competition for new 

services such as mobile or Internet services. And in some coun-
tries, face-to-face competition has been introduced for fixed 
wireline service.8 In many places, the operator is fully or partially 
privatized, generally with new management.9 In all these cases, 
the government most often has had to create a regulator to attract 
and retain private investment. Private investment is a vital build-
ing block to establishing a thriving and innovative ICT market, 
which in turn benefits individuals, businesses, and a country’s 
overall economy.10

Attracting private investment requires a stable environment 
and credible assurances against outright or administrative expro-
priation. Outright expropriation or “nationalization” was popular 
in the 1950s and 1960s but is no longer prevalent. Its costs are 
too high for most governments in the current economic environ-
ment. In any case, the risk of outright expropriation can be man-
aged through well-crafted contracts, insurance and arbitration.

Administrative expropriation, however, can occur when 
government actions affect the operation of the enterprise, such 
as when a government refuses to allow legitimate price increases, 
compels the company to invest in unprofitable areas, or requires 
it to purchase from specific suppliers associated with the govern-
ment. Such actions reduce the enterprise’s ability to generate 
returns from investment, lowering the value of that investment. 
Taken individually, actions such as these may not appear signifi-
cant. But cumulatively, they can result in de facto expropriation 
of the investment. Unlike outright expropriation, which is a 
single, decisive event resulting in the loss of ownership rights, 
administrative expropriation is a series of niggling actions that 
whittle away the value of the investment gradually. The two 
processes are different, but the end result is similar.

The incumbent operator can be the agent for a form of 
administrative expropriation. Here, the incumbent, through 
various actions such as denial of interconnection (or the imposi-
tion of unfair interconnection terms) may be said to expropri-
ate new market entrants’ investments. Because they involve 
heavy outlays of capital and take a relatively long time to yield 
positive returns, telecommunication infrastructure investments 
are especially vulnerable to administrative expropriation.

Long-term contracts or detailed licences can provide some 
protection against administrative expropriation, but it is impos-
sible to craft long-term instruments that cover all contingencies. 
As a result, some form of regulation is needed to protect invest-
ment against this form of expropriation.11

Separate regulatory agencies are not created solely for the 
purpose of protecting investment. Policy goals such as promot-
ing competition and achieving universal access are generally the 
reasons cited.12 But the practical experience of working regula-
tors supports the thesis that the need to create a stable invest-
ment environment is one of the most important rationales for 
independent or separate regulatory agencies.13 And in competi-
tive markets, private investment is necessary to meet universal 
service goals and other socio-political aims.
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2.2.3.2 Sector-Specific Regulation

In the past, many have hoped that telecommunication mar-
kets would become competitive enough for general competition 
regulation to displace sector-specific regulation of monopolies 
and oligopolies. This has not come to pass yet, for a number of 
reasons, including governments’ hesitance to remove market 
entry barriers quickly and regulatory agencies’ struggles to create 
conditions promoting competition. Incumbents’ high telephony 
market shares, particularly for local services – even in countries 
at the forefront of liberalization – illustrate the slow pace of 
market reform in basic services.

It is worth noting that some developing countries have had 
greater success in reducing market shares of incumbents than 
the pioneers. For example, the market share of the Sri Lankan 
incumbent has fallen to 88 per cent in fewer than five years, 
despite the incumbent’s unprecedented rollout rates.18 And if 
mobile and fixed wireline telephony are defined as a single local 
services market, Cambodia and Uganda (with Bangladesh likely 
to be the next) are among the first countries in which the new 
entrants’ market shares exceed those of the incumbent.19

While awaiting “the arrival of competition”, regulatory 
agencies have been given the additional tasks of policing the 
boundaries of monopoly and oligopoly market segments. Natu-
rally, they have expanded staff and budgets. The experience 
of the United Kingdom is a good example. Britain’s Oftel 
expanded its budget by an average of 6.8 per cent per year from 
1991 to 2001, largely to handle additional regulatory tasks and 
new competition legislation.

Sector-specific regulation, then, shows no signs of disappear-
ing. But it is changing. Today, the focus of many telecommuni-
cation regulators has turned toward the pursuit of socio-political 
goals, such as the achievement of universal access or the build-
out of network infrastructure. In addition, perhaps the prime 
motivating factor among regulators during the early years of 
this century is an orientation toward consumers. With custom-
ers’ needs in mind, many regulators have stepped up enforce-
ment activities and expanded their abilities to receive and resolve 
consumer complaints. This is an illustration of the concept that 
regulation does not exist for its own sake – nor does it exist for 
the purpose of creating markets. Rather, regulation and competi-
tion are increasingly seen as a means to improve and expand 
services for the public and the nation’s commercial sectors. The 
bottom line is benefiting the end user.

2.2.4     Regulation to Achieve Socio-Political Objectives

In the past, state-sanctioned telecommunication monopo-
lies were justified as being optimal for achieving socio-political 
objectives, such as assuring universal service, enhancing national 

2.2.3     Regulation as a Safeguard against Monopoly or 
Oligopoly

In the past, telecommunication networks were commonly 
viewed as “natural monopolies” that should be operated by a 
single, fully integrated entity. Government-owned monopoly 
providers were subject to direct political control while private 
monopolies faced regulation by specialized regulatory agencies 
such as the Federal Communications Commission (FCC) in 
the United States. In some countries, such as Mexico, private 
monopolies were regulated through provisions in long-term 
concession contracts, subject to certain conditions on price and 
service quality.

Both economic theory and political practice recognize the 
need to regulate monopolies. There are two different mecha-
nisms for doing so: (1) through sector-specific ex ante regulatory 
agencies, and (2) through general competition authorities that 
guard against abuses of market power in all sectors.

2.2.3.1 The Role of Competition Law in Regulation

In countries that possess traditions of competition (anti-
trust) law, as well as effective legal institutions to enforce that law, 
it is possible to give competition authorities the task of regulat-
ing anti-competitive conduct by those with market power. But 
general competition law is, for the most part, applied ex post or 
after the fact. In order for the competition authority to intervene, 
someone must file a complaint concerning anti-competitive 
conduct that has already occurred.14

In the case of an industry such as present-day telecommu-
nications, which involves highly interdependent relations among 
firms, ex post intervention is usually too late. The new entrants 
may have already been driven out of the market. As a result, 
regulation of monopolies and oligopolies tends to be integrated 
into the mandates of newly created telecommunication regula-
tory agencies and has assumed a central role even in older regula-
tory agencies such as the CRTC.15 But instead of applying ex 
post approaches, which would require waiting for the prohibited 
conduct to occur, telecommunication regulators often include 
elements of competition law in their ex ante regulations. For 
example, the National Telecommunications Agency of Brazil 
(Anatel) has competition as the second pillar of its three-pillar 
guiding model for regulation.16

The question of whether jurisdictional authority should be 
shared between competition authorities and telecommunication 
regulators is one that continues to be debated (see Box 2.1 and 
Chapter 3).

Box 2.1:   Regulatory and Competition Oversight in South Korea17

The Korea Communications Commission (KCC) was created in 1992 as part of the Ministry of Communications. The 

Ministry addresses competition issues that are highly specific to the telecommunication sector and require technical expertise 

in consultation with the KCC. The Korea Fair Trade Commission (KFTC), meanwhile, has jurisdiction over unfair practices in 

general, excluding those specified in the telecommunication law and ordinances. The KFTC and the Ministry consult in advance 

on each case, to avoid overlap.



25

TRENDS IN TELECOMMUNICATION REFORM 2002

CHAPTER 2

research and development capabilities, contributing to disaster 
preparedness and recovery, and ensuring national security. Aus-
tralia, Canada, the Nordic countries and a few others succeeded 
in achieving one or more of those stated objectives through 
the maintenance of monopolies. But in a majority of countries 

– especially developing countries – monopolies did not attain 
these socio-political objectives. In many countries, there were 
no serious efforts made to meet them.

The shock of reform has given rise to a surge of interest in 
these socio-political objectives. Reform opponents have brought 
them to the fore of policy discussions, arguing that reforms could 
harm efforts on behalf of universal service, national security 
and other valued goals. The proponents of reform have not only 
pointed out the failure of the status quo to achieve the socio-
political objectives, but have also included specific provisions in 
reform packages to achieve them. The separation of functions 
and the making explicit of implicit responsibilities have also cre-
ated better conditions for implementation of reform provisions 
pertaining to socio-political objectives.

Agencies seeking legitimacy have tended to latch on to 
issues such as universal access. Multilateral and bilateral inter-
national finance agencies have also tended to include specific 

universal access performance targets in their credits and grants. 
For their part, the operators have responded to competitive 
pressures and to the incentives and penalties written into their 
licences and regulatory directives to pursue socio-political 
objectives. The opening up of the policy process and the supply 
of telecommunication services to new players has unleashed 
significant innovation and creativity. For example, it is fair to 
say that the 1990s witnessed a qualitative increase in research, 
advocacy and deliberation on universal service,20 and more 
progress was made in extending service to excluded groups in 
that decade than in any other.

Since socio-political objectives tend to involve the redistri-
bution of resources, it may seem most appropriate to set them 
through the political process, rather than by the action of 
an expertise-based regulatory agency.22 But economic regula-
tion is not purely objective and, in practice, many social and 
political objectives are embedded in economic regulation.23 One 
approach may be to set socio-political objectives at the political, 
governmental level, but to task the regulatory agency with devis-
ing the best ways to achieve those objectives.

Box 2.3 illustrates the role that an agency can play in imple-
menting a policy to achieve a socio-political objective. As a light-

Box 2.2:  Improving Payphone Access in Chile21

After six years of successful liberalization in Chile, the number of households with fixed connections increased from 16 per 

cent in 1988 to 40 per cent by 1994. Building on that success, the Chilean government decided to create a subsidy scheme to 

provide access to the 15 per cent of the remote rural population that did not have access even to a payphone. The government 

employed an innovative “reverse auction” scheme that let new companies and established operators bid to provide payphone 

service. The winning bidder was the company that could provide the service using the lowest amount of subsidy. Chile succeeded 

in reducing the percentage of its population excluded from payphone access to around 1 per cent by 2001.

Box 2.3:  Payphone Subsidies in Sri Lanka24

In the course of investigating problems with the supply of payphone services, the staff of the Telecommunications Regulatory 

Commission of Sri Lanka made the following findings:

• In 1998 Sri Lanka had only 0.2 payphones per 1000 inhabitants, compared with 1.57 per 1000 inhabitants in other lower-
middle income countries.

• The entry of several new payphone providers into the market as resellers resulted in significant growth (payphones per 
1000 population increased from 0.03 in 1992 to 0.2 in 1998) but most payphones were being installed in urban areas. 

• Revenue per payphone was not reported to be significantly lower outside urban areas.

• The distance-based charges levied by the incumbent for new connections and the additional costs incurred to secure 
payphones against theft of service – particularly in locations distant from exchanges – contributed to the reduced rollout 
of payphones outside urban centres.

Based on these findings, the Commission advised the government to adopt a payphone subsidy policy, with a goal of installing 

100 new payphones in each district. The recommendation included a proposed subsidy amount of about USD 750 (less than half 

of the estimated cost of installing a new payphone in a rural area) and an upper limit of 25 on the number of payphone subsidies 

each operator could receive in each district. The cap was intended to create incentives for quick rollout by the five operators active 

at that time and to prevent one operator from gaining the entire subsidy.

The Commission also pointed out that the addition of approximately 2,300 new payphones would bring Sri Lanka up to the 

average level of performance for lower-middle income countries.25 The proposal included a “sunset” provision to end the subsidies 

once targets were achieved. The government accepted the Commission’s advice and directed the Commission to implement the 

payphone subsidy policy using its own funds.26 The first funds under this scheme were disbursed in 2000.
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handed, targeted and easy-to-implement incentive scheme, the 
payphone plan contrasted sharply with the Sri Lankan govern-
ment’s major “universal service” programme, which had for 
several years distributed funds from the general treasury solely 
to the incumbent to connect remote post offices to the network, 
thereby providing access to rural inhabitants.

Certainly, the regulatory agency has to balance its socio-
political mandates with any other mandates it has been given by 
its government, such as the promotion of conditions for invest-
ment. Often, however, all of these mandates will be comple-
mentary, and indeed, the socio-political objectives will often be 
the primary policy mandates, and other objectives, such as the 
promotion of competition, are meant to support or dovetail with 
them. Thus, a regulatory agency may well enforce rules designed 
to set the stage for competition, but it likely will do so because its 
mandate calls for activities to broaden the availability of services 
at lower prices. Thus, competition becomes a goal, but only 
one subservient to the broader socio-political goal of promoting 
consumer and commercial welfare.

2.2.5     The Regulatory Agency as a Referee

Many regulatory theorists view regulation as, at best, a sub-
stitute for market forces, which serve to discipline behaviour in 
markets. In this conception, regulatory intervention is needed 
only when markets are not functioning properly or when they do 
not, by themselves, produce desired economic or socio-political 
results. In other words, this theory of regulation can be summed 
up in the old adage, “If it isn’t broken, don’t fix it”. Regulators are 
seen as referees, hovering over the field of play and intervening 
only when the rules are violated.

It does not follow from this theory, however, that regulation 
of telecommunication markets is unwise or unnecessary. Rather, 
it may only mean that greater regulatory scrutiny is required for 
certain markets, market segments, or market players. This theory, 
in fact, is the conceptual underpinning for asymmetrical regula-
tion, in which governments apply greater or more stringent 
regulatory oversight to operators (usually incumbents) with 
significant market power, which are in a position to abuse their 
market power to skew the market in their favour, absent regula-
tory prevention. Meanwhile, less active regulatory scrutiny is 
applied to new market entrants or other small operators, which 
lack market power and are assumed to be constrained by market 
forces. It should be noted that many regulatory agencies, includ-
ing FCC in the United States and IDA in Singapore, take into 
account the fact that markets are not static. They allow dominant 
operators to petition them for relief from some or all aspects of 
dominant-carrier regulation.

The willingness to “forbear” from regulating may be applied 
on a company-specific basis, or to entire industry segments. So 
it is that regulators may decide to continue regulating basic tele-
communication services, which may be still emerging from the 
dominance of the incumbent, but to avoid applying strict rules 
to Internet access or value-added service markets.

Governments may decide that their regulatory regimes must 
be constructed to promote market developments that would not 
otherwise occur. For policy-driven reasons, perhaps, they may 
take steps to intervene in markets in order to create conditions 

that enhance public welfare. Perhaps the best examples of such 
approaches are the plethora of universal service programmes that 
can be found in countries around the world. These are the result 
of governments’ actions to enhance the market’s ability to provide 
affordable service to end users throughout the country.

2.2.6     The Regulatory Agency as a Reform Manager

As noted in the previous section, many architects of sector 
reform have hoped to create space for the development of market 
forces, which they believe will eventually take over as a given 
market matures and becomes self-correcting. Regulatory agen-
cies are often instructed to manage the transition to full competi-
tion, which governments have initiated through several decisive 
acts, such as privatization and the licensing of new market 
entrants. After competition is “achieved”, the regulators are then 
to fade into the background, assuming their referee roles. 

Actual experience, however, has belied this hope. Where 
reform has succeeded, it has been because the regulatory agency, 
or some other government agency, has proactively driven the 
reform process, defeating the resistance of the incumbent and 
all other beneficiaries of the old order. This process often proves 
much more complicated and time-consuming than originally 
foreseen.

It is, of course, possible for the role of reform manager to 
be assumed by an entity other than the regulatory agency. A post-
reform ministry, divested of both the operational and regula-
tory functions and seeking a new raison d’être, might become the 
reform manager, while the regulatory agency keeps a low profile. 
For example, the ministry would make decisions on further 
market opening and on interconnection principles, while the 
regulatory agency would prepare the draft licences or detailed 
interconnection rules. This may be the optimal solution, theoreti-
cally, but it would require that the ministry be led by persons 
committed to reform and not wedded to the previous monopoly 
PTT culture.

It should be noted that there may be multiple national var-
iations in the concept of what objectives are included in the 
definition of sector reform. Countries with fully developed telecom-
munication infrastructures may view reform as simply a matter of 
re-distributing market power and establishing a clear regulatory 
regime. Other countries, such as Singapore, however, perceive 
a clear element of reform that encourages ICT industry growth, 
in addition to the objectives just mentioned. Where the former 
regime is perceived as inadequate to achieve sector growth and 
maturation, the regulatory agency may be tasked with specific 
duties to promote it. This promotional mandate would then be 
seen as an integral part of the sector reform process.

2.3  Approaches to Regulation

Now that this Chapter has explored why governments 
choose to regulate the telecommunication industry in the cur-
rent context of sector liberalization, it can now turn to the ques-
tion of how they approach this task. This section will define and 
discuss several broad conceptual approaches, or modes, of regula-
tion that can be utilized by regulatory agencies, governmental 
ministries, or both.
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2.3.1     Government Ownership 

For much of the history of telecommunications, direct gov-
ernment ownership was the preferred mode of regulation in 
most parts of the world, except North America, parts of South 
America, the Philippines and a few other countries. Government 
control was considered most appropriate, given the perception of 
telecommunication networks as “natural monopolies”. Govern-
ments could provide service at reasonable prices and ensure 
directly the achievement of socio-political objectives such as 
connecting key industrial and security sites. Direct administra-
tion must have appeared elegantly simple compared with the 
difficulties of gaining accurate information and compliance from 
recalcitrant independent operators. 

In the vast majority of countries, however, government 
ownership largely failed to achieve the most basic goals of provid-
ing high-quality, innovative and affordable telecommunications 
or ICT services to the population. In most developing countries, 
waiting lists proliferated, service quality deteriorated, and new 
services were not offered to industry and the public. The overall 
system settled into a dysfunctional equilibrium, which was dis-
rupted in the 1980s and 1990s, giving rise to the current wave 
of institutional reform. This has included widespread, if partial, 
privatization programmes and the separation of regulatory func-
tions in government ministries or specialized agencies.

2.3.2     Concessions and Detailed Licences

One regulatory approach, which has been common in Latin 
America for many years, is to regulate the delivery of telecommu-
nication services through concessions or detailed long-term 
contracts. These documents set out the rights and obligations of 
both the concessionaire operator and the concession-granting 
government. Generally, licence-based regulatory regimes can be 
quite flexible, giving the regulatory agency a great deal of discre-
tion. The highly detailed licences issued in the United Kingdom 
may be seen as a form of concession-based regulation.

Regulatory regimes based on highly detailed licences, how-
ever, can at times prove highly complex and even unwieldy. For 
example, the licence granted to British Telecommunications 
plc in 1984, and subsequently amended a number of times, is 
approximately 260 pages long and the definitions of terms alone 
run for over 30 pages.27 The licence contains 82 conditions.

No concession or long-term contract is ever complete in 
and of itself. No document could possibly address all contin-
gencies. Some authority has to interpret the text, and, in most 
cases, the contract will have to be revised periodically to address 
new circumstances. One example of how events can affect 
concession-based regulation can be found in Mexico, where 
the government employed that mode of regulation even after 
it began the process of divesting its controlling share of the 
incumbent, Teléfonos de México, S.A. de C.V. (Telmex), in 
the period between 1991 and 1996.28 Telmex’s concession con-
tained detailed regulatory provisions, including price caps and 
performance targets for network rollout and service quality. 
The peso crisis that enveloped Mexico starting in 1994 resulted 
in the failure to meet performance targets. The concession, 
however detailed, did not anticipate this event.

2.3.3     Rulemaking and Enforcement

As an alternative to regulating the sector through company-
specific concessions or licences, regulatory authorities often 
adopt broad-ranging rules or regulations that apply to the entire 
industry or to certain similarly situated groups of operators 
within it. These instruments may take the form of ex ante rules 
that apply to any and all operators in a certain market. An exam-
ple of such rules and regulations can be found in the FCC’s 
rulemaking proceedings in the United States, or in IDA’s codes 
of practice in Singapore. Such rules apply the force of law to set 
the parameters of market behaviour, in effect putting all market 
players and potential entrants on notice that they must adhere 
to the rules at all times.

In addition, regulatory authorities commonly direct opera-
tors or groups of operators to alter their behaviour or engage in 
remedial activities after they have breached the existing rules or 
regulations. These ex post actions, commonly delivered as notices 
or orders, seek to apply a corrective or to halt damaging market 
behaviour after the fact. They may also be designed in some 
regulatory regimes to serve as precedents or warnings to dis-
suade the targets, or other operators, from engaging in the same 
practices in the future.

As noted earlier in this Chapter, ex ante regulation seeks 
to prevent bad things from happening, while ex post regulation 
seeks to punish the perpetrators after bad things have happened. 
Ex ante regulation requires more specialized knowledge, as well 
as continuing and sometimes intrusive interaction between the 
regulator and the regulated. Thus, in many cases, ex ante reg-
ulation is undertaken by a specialized, sector-specific (or per-
haps multi-sector) “expert” agency. Ex post regulation, however, 
requires less hands-on interaction, but a rapid enforcement 
capability when things go wrong. Ex post regulation may be 
undertaken by an expert agency or by a government office or 
department with a more general law enforcement portfolio.

Both ex ante and ex post functions, meanwhile, require a con-
sistent regulatory approach and call for constant monitoring of 
operators’ behaviour in the marketplace. But the more a market 
approaches conditions of workable competition, the stronger the 
argument is for a shift from ex ante to ex post regulation.29

2.3.4     Industry Self-Regulation

As an alternative to government regulation, many countries 
now allow industry groups to take responsibility for moderating 
or governing their members’ behaviour. Typically, the primary 
market players in a given industry will establish a committee or 
working group to devise a code of standards or guidelines, which 
is then presented to companies for voluntary adherence. Those 
companies that sign on to the industry code are then permitted 
to advertise, through product marks or website notices, that they 
are complying with the code – presumably winning consumer 
confidence. This compact calls on the companies to then police 
their own behaviour, and it may involve some monitoring by 
the organizers.

A good example of the self-regulatory approach can be 
found in the response by the U.S. industry to calls for measures 
to protect the privacy rights of Internet users. In an ongoing 
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effort to stave off regulatory legislation by the Congress, the 
industry has argued that it can police its own behaviour, and 
it has attempted to do so by devising a self-regulatory regime 
that includes guidelines calling for website operators to devise 
privacy protection policies and to post them prominently on 
their websites. This approach differs from those pursued in 
other jurisdictions, including the European Union, which has 
adopted binding regulations for protection of end users’ privacy 
and data.

It should be noted that industry self-regulation schemes 
are often deliberate attempts to forestall the threat of legislation 
or regulation that would make otherwise voluntary measures 
compulsory. It may be argued that governments cannot ensure 
compliance with industry-generated guidelines. The most they 
can do is hold over the industry’s collective head the threat that 
they will follow through with legislation if self-regulation fails 

– a threat they must make in earnest in order for it to have any 
effect. Still, self-regulation holds out the promise that the indus-
try can police itself, incorporating market forces for the public’s 
benefit while avoiding the costs of applying yet another layer of 
ex ante regulations.

2.3.5     Regional Regulation

The justifications for establishing and maintaining regu-
latory agencies within a national government are increasingly 
being applied to regional or supranational regulation. If regula-
tory resources are scarce in a regional group of countries, it may 
be cost-effective to have one regulatory agency to serve the entire 
group. Since the agency will serve not one but many countries, 
it may be possible to preclude undue political interference not 
only from individual ministers, but from entire governments. Of 
course, this rationale for transnational regulation is based on the 
conception that regulation is an apolitical, technocratic activity. 
In the European Union, the core mandate of policy-makers is to 
create a single European market. Even so, member countries are 
often loathe to yield regulatory authority to a supranational body 
and have so far rejected any proposals to create such a regulatory 
organ. It is unlikely that ministers or governments, which often 
seek to interfere even in the day-to-day activities of regulatory 
agencies, will allow any agency to function completely outside 
the scope of national sovereignty. Still, the Independent Regula-
tors Group, which includes 19 national regulatory authorities in 
Western Europe, is working informally to harmonize regulatory 
approaches within Europe. 

The emergence of regional regulation in the eastern Carib-
bean, however, points to the conditions under which regional 
regulation may succeed.30 In the Caribbean, five governments 
of the Organization of Eastern Caribbean States (OECS) estab-
lished, in October 2000, a regional regulatory authority – the 
Eastern Caribbean Telecommunications Authority (ECTEL). 
ECTEL was put in place to promote an objective and harmo-
nized regulatory regime. ECTEL provides legal and technical 
advice to member countries in all matters relating to telecom-
munications. Each country is required to put in place a national 
regulatory commission to coordinate with ECTEL. 

Here, a group of small states, with limited financial and 
human resources, has further pooled their resources to negoti-

ate the end of the monopoly of a single company, Cable & 
Wireless, which is the incumbent operator in each ECTEL 
country. The Caribbean states, it should be noted, benefit 
from a long tradition of participating in regional institutions 
such as the University of the West Indies. They even 
have a common cricket team. These economic and cultural 
ties have bred mechanisms to ensure the accountability 
of regional organizations. As telecommunication operators 
become increasingly transnational – and governments become 
more accustomed to various forms of regional, supranational 
government – it is likely that regional sector regulation of ICT 
industries will take further root.

2.4  Independence and Legitimacy

2.4.1     Why Independence?

Independence is a major topic whenever regulation is dis-
cussed.31 It is also a complex and widely misunderstood concept. 
Independence is often discussed in solely structural terms and 
equated with the term “separate”. The definition of a “national 
regulatory authority” found in the European Union’s Open 
Network Provision (ONP) Framework Directive calls for a body 
that is legally distinct and functionally independent of other tele-
communication organizations. ITU identifies “separate regula-
tor” as being “independent” – in terms of finance, structure, and 
decision-making – from the operator and the relevant govern-
ment ministry. Another definition is that promoted by FCC in 
the United States, which describes itself as the oldest independ-
ent regulatory agency:

An effective regulator should be independent from 

those it regulates, protected from political pressure, and 

given the full ability to regulate the market by making policy 

and enforcement decisions. The regulator should have the 

authority and jurisdiction to carry out its regulatory and 

enforcement functions effectively and unambiguously. And 

the regulator must be adequately funded from reliable and 

predictable revenue sources.32

The U.S. Congress, however, has taken various actions over 
the years to influence FCC, including reducing the number of 
commissioners from seven to five; adding specific legislative 
riders and conditions to the agency’s budget; sending letters, 
signed by large numbers of legislators, to pressure the agency to 
rule in certain ways on regulatory issues; and holding legislative 
hearings at which they obtained testimony from the commission-
ers.33 It is clear that, in practice, regulatory independence is much 
more complex in any given country than can be encapsulated in 
a single quote or definition.

It makes perfect sense that a regulator should be independ-
ent from those it regulates. Many countries have recognized this 
precept as a core prerequisite for fair treatment of market players, 
but not all have succeeded in building it into their regulatory 
practices. In this area, there is much to learn from countries such 
as the United States. This principle has now received interna-
tional acceptance through its inclusion in the WTO’s Reference 
Paper. Article 5 of that document states:
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The regulatory body is separate from, and not account-

able to, any supplier of basic telecommunications services. 

The decisions of and the procedures used by regulators shall 

be impartial with respect to all market participants.34

It should be noted that this definition does not require inde-
pendence or even separation from other units of government. 
For example, Japan has not created a separate telecommunication 
regulatory agency and continues to regulate the industry through 
a government ministry.

This issue of the regulatory agency’s relationship to the 
rest of the government is perhaps the most problematic aspect 
of independence. As a threshold matter, it is useful to ask how 
regulatory agencies are unique in needing insulation from politi-
cal pressures.

It could be argued that any form of public administration 
requires a degree of protection from day-to-day political pressure 
in order to be efficient and unbiased. The civil service protec-
tions written into many constitutions and laws around the world 
testify to this. Clear separation of the policy-setting function 
from the policy-implementation function is a basic element of 
sound public administration.35 It allows policy-makers to be 
held politically accountable, while regulators are held legally and 
administratively accountable. Additional insulation from political 
pressure may be necessary for certain exceptional government 
positions, such as attorneys general, officials of central banks, 
and officials of bodies that investigate corruption.

Telecommunication regulatory agencies also differ from 
other government entities, however, because of the unique his-
torical development of sector reform in many countries. Where 
governments previously maintained PTT operating structures, 
they may still retain significant – even controlling – shares in the 
incumbent operator. Where this is the case, the government may 
feel obliged to exert pressure upon its regulatory authorities 
to favour the incumbent over other market entrants. Indeed, 
the government (usually through a communications ministry) 
may find pertinent policy rationales, such as universal access 
programmes, for protecting the interests of the incumbent, in 
which the government itself is a primary investor. In such cases, 
it may be argued that telecommunication regulatory agencies do 
require extraordinary protections from political influences that 
are not extended to other government entities.

Even so, insulation from day-to-day political pressures does 
not necessarily translate into complete autonomy from govern-
ment. According to regulatory theorist William H. Melody:

The term independence as used in the context of telecom 

reform ... does not imply independence from government 

policy, or the power to make policy, but rather independ-

ence to implement policy without undue interference from 

politicians or industry lobbyists. It implies independence to 

acquire special skills, to manage without interference and to 

be accountable for results according to specific performance 

criteria. In principle, it is no different than a delegation of 

specific responsibilities, authority and accountability for the 

performance of specific activities, as takes place in any large 

organization.36

Independence is important not as an end in itself, but as the 
means to practise effective regulation. The efficacy of regulation 
is measured not by the strength of safeguards against political 
interference, but by the improvement of connectivity, value for 
money, and choice for the users.

2.4.2     Achieving and Maintaining Independence

The necessary conditions for independence, in the form of 
statutory provisions regarding appointments, removals, report-
ing authority and financial autonomy, are discussed in Chapter 3. 
The key to actually achieving and maintaining independence is 
legitimacy. 

Legitimacy is the acceptance of the existence and the power 
of an entity by those who can affect it or are affected by it. It 
is distinguished from powers and duties set out in formal legal 
documents. Legitimacy is a subjective category in that it resides 
in the eyes of others. Without it, a regulatory agency will not be 
able to function effectively.

A regulatory agency must win legitimacy in the eyes of both 
private sector and government stakeholders. It certainly must be 
accepted as legitimate by other government officials and agencies, 
including finance, industry, or communications ministries and 
legislative or parliamentary committees. Moreover, if incumbent 
operators and new market entrants do not respect the agency’s 
decisions, they will continually appeal them to another authority. 
Appeals to the courts may not directly threaten the agency’s inde-
pendence, although continual stay orders may erode the efficacy of 
the agency’s actions. But appeals to the executive or the legislature 
can directly weaken an agency’s independence if they lead to politi-
cal pressure, behind-the-scenes manipulation, or self-censorship. 
Excessive and never-ending appeals indicate weak legitimacy.37

It is natural for those at the receiving end of regulatory deci-
sions to question the legitimacy of the agencies that make those 
decisions, especially when rulings have a large economic impact. 
Where regulators are suspected of corruption, legitimacy is, of 
course, particularly questionable. Even squeaky-clean regula-
tors can face allegations of corruption. Regulatory transparency, 
coupled with ethical practices, can insulate regulators from such 
charges (see Chapter 6). Operators can assault a regulatory 
authority’s legitimacy through the process of “gaming” the 
system – filing numerous and onerous appeals or using the mass 
media to continually question regulators’ decisions or motives.38 
Regulatory authorities can counteract such gaming activity by 
seeking prior input in their decisions, by adopting decisions 
through transparent processes, and by carefully explaining the 
reasoning behind those decisions, in the press and in the deci-
sions themselves.

Because legitimacy is won and perpetuated through com-
municative processes, the regulatory agency must not only main-
tain its interaction with stakeholders, but also seek to create 
legitimacy through the media, which form an important part of 
the symbolic environment of public and private sector stakehold-
ers. While “newspapers of record” are still the most important 
in bureaucratic circles, the international and domestic business 
press, domestic electronic media and the Internet are increasing 
in significance.
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Legitimacy can be asserted and maintained by effectively 
communicating expertise, as well as through transparency and 
commitment to the public interest. Of course, the agency also 
has to show results. The following is a discussion of the ele-
ments of establishing and maintaining regulatory legitimacy and, 
therefore, independence.

2.4.2.1 Expertise

Effective regulation requires technical skills that must be 
learned and continually updated. The claim for legitimacy based 
on expertise requires the recruitment of qualified personnel, 
ongoing and high-quality training, and the effective communica-
tion of these initiatives. It also means the ability to obtain external 
expertise when required.

Providing adequate compensation is a necessary basis for 
claiming expertise. Virtually all agencies face recruiting and reten-
tion problems caused by the gap between government salaries 
and what the private sector can and will pay. Training is another 
prerequisite for any expertise-based legitimacy claim. Agencies 
facing the problem of low pay relative to the private sector may 
use the opportunity to train their own employees as a way to 
attract and keep good people. The morale premium enjoyed by 
an energetic organization under effective leadership should also 
not be neglected. Effective leadership and expertise can be com-
municated and developed in several ways, including through the 
presentation of speeches and appearances at key industry and 
intergovernmental conferences.

2.4.2.2 Transparency39

Expertise is inadequate by itself. It must be complemented 
by the establishment of transparent and inclusive procedures 
for reconciling competing interests based on the public interest. 
Comprehensive procedures for assuring transparency would 
include creating and rigorously maintaining mechanisms for 
accountability at all levels. Most new regulatory agencies find it 
difficult to devise and implement such transparent and inclusive 
procedures. Many fear that open procedures will make the regu-
latory process vulnerable to litigious delays and other legalistic 
tactics. But experience has shown that transparency and expedi-
tious regulation need not be mutually exclusive.40

2.4.2.3 The Public Interest

True independence requires the regulatory agency to act – 
and be seen to act – in the public interest. Much has been written 
about how amorphous the term public interest is, but its value lies 
precisely in the fact that it can be identified and defined through 
the process of constructing rationales for regulatory actions. This 
process must be one that allows maximum public participation. 
It should be noted that the public interest may not always be 
identical to the existing consumers’ interests. This is especially 
true in low-teledensity countries where only a minority of the 
populace currently enjoys telecom services. Here, the needs and 
interests of potential consumers in network expansion are just as 
pressing and must be explicitly addressed.

2.4.2.4 Efficacy

It is not possible to undertake any of the above actions with-
out engaging in substantive regulatory activity. Rather, the reg-
ulatory agency must plunge right in, addressing the pressing 
regulatory issues that confront it in a rapidly changing market. 
If it does not act, someone else will. The operators will take mat-
ters into their own hands or other government agencies will step 
into the vacuum created by inaction. Legitimacy can be achieved, 
then, only by effectively communicated actions and results, not 
by the eloquence of excuses.

Results must not only be achieved, but they must be seen to 
be achieved. Undue modesty does not serve the cause of legiti-
macy. Public communication about decisions that have been 
taken, proceedings that are under way, and initiatives that are 
about to begin provide useful information and decrease uncer-
tainty for all stakeholders. They also signal to other government 
actors that the regulatory agency is alive and well and taking care 
of business.

2.4.2.5 Credibility

It is an unfortunate truth that power becomes real only 
when exercised. In the regulatory context, this means that cred-
ibility often cannot be achieved without an assertion of authority 
or even a conflict or dispute. In order to gain routine compliance 
by operators, it is sometimes necessary for a regulatory agency 
to signal unequivocally that it is in charge. Given the high stakes 
involved in such an action, best efforts should be made to pick 
issues that are significant, “winnable” and easily explained to the 
media.

Unfortunately, regulatory agencies rarely enjoy the luxury 
of picking the battles that will define them. The first case of a 
licence-condition violation by the incumbent that was taken 
up by the Sri Lankan regulatory agency in early 1999 met the 
criteria.41 The incumbent had violated licence conditions and 
its approved tariffs by collecting substantial deposits from new 
customers without providing prompt connections. The regula-
tor adopted a careful but firm approach and received supportive 
media coverage. As a result, the operator decided not to appeal 
the agency’s licence-condition violation order and instead paid 
more than USD 1 million in compensation to the affected cus-
tomers. Regulators are not always so successful, and some cases 
end up in the courts.

Strong leadership can also augment the credibility of regula-
tory authorities. Especially where regulatory bodies are recently 
created political institutions, the regulatory body will develop a 
reputation based not only on its initial decisions but also by the 
reputation and comportment of its leadership.

2.5  Conclusion

Regulation is not about achieving perfection. In a perfect 
world, regulation would not be necessary. Markets would oper-
ate perfectly, as would governments, and universal access to 
ICT services would be achieved. But what exists in reality – at 
least for the foreseeable future – are markets characterized by 
oligopoly, rife with bottlenecks at essential facilities, and subject 
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to incumbents’ continual efforts to extend market power from 
one segment to another.

While governments are far from perfect, they will usually 
intervene when markets fail or it is necessary to strive for impor-
tant national goals such as universal access or broadband infra-
structure buildout. Given the mandate to regulate in the public 
interest, continuing government intervention in the ICT sector 
is to be expected. The form and extent of such intervention is 
often the only real issue.

The performance of imperfect markets can be improved 
through government intervention, but it also can be undercut. 
The challenge in designing and creating regulatory mechanisms 
is to ensure not only that good outcomes are produced, but that 
the “regulatory risk” – the potential to generate bad outcomes 

– is minimized.42 The ethical principle that dictates “above all, 
do no harm” applies to policy-makers and regulators as well as 
doctors.

This is important not only for the purpose of improving 
sector performance, but also in terms of addressing the problem 
of investor perception. If investors believe, rightly or wrongly, 
that regulatory risk is high, they will not invest in a country or 

will take into account the risk in their investment decisions. In 
the former case, sector performance will suffer from the lack 
of capital for network rollout and improved quality and choice. 
In the latter, the yields from privatization and licensing will be 
much reduced and investment will be biased toward the short 
term and the high yield, again deleteriously affecting sector per-
formance.43

A regulatory agency’s freedom to operate independently is 
important not merely for the sake of a political principle. What 
is important is effectiveness. The defining issue for any mean-
ingful discussion of regulatory bodies is whether they operate 
effectively in pursuit of the public good. Effectiveness requires 
continual maintenance and reinforcement of legitimacy. Only by 
taking concrete steps to build and reinforce legitimacy, on a day-
to-day basis, can agencies maintain the kind of accountability and 
effective governance necessary to satisfy the needs of current and 
potential users of ICT services. The importance of effectiveness 
is reflected in the title and theme of this report. The remaining 
Chapters therefore focus on the various elements of effective and 
transparent regulatory practice and explore how governments 
can incorporate them into the operations and activities of their 
regulatory institutions.   
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3     THE  INSTITUTIONAL  FRAMEWORK  OF  
REGULATION

3.1  Introduction

Chapter 2 discussed why many countries around the globe 
have created regulatory agencies in recent years, as well as the 
reasons why governments choose to regulate the telecommuni-
cation marketplace. This Chapter will explore what options 
governments have in structuring their regulatory regimes and 
in determining how regulatory agencies function within govern-
ment as a whole. Among other things, governments must choose 
whether to create a regulatory agency separate from the ministry 
or a regulatory unit within a ministry or department. In addi-
tion, they must decide where the regulator stands within the 
government hierarchy, what powers it will have, and how it will 
relate to – and divide responsibilities with – other government 
agencies.

Of course, the range of options a government has for struc-
turing its telecommunication regulator will depend in large part 
on the constitutional and legal structures that already dictate 
how governments operate within each country. Indeed, in many 
countries, there are existing precedents for creating autonomous 
or semi-autonomous agencies or authorities.

For example, there is a longstanding precedent for creating 
independent regulatory agencies in the United States and 
Canada, which pioneered the development of technical adminis-
trative tribunals, often known as “public service commissions” 
or “public utility commissions”. These administrative tribunals 
were established during the nineteenth and twentieth centuries, 
both at the federal level and at the state or provincial level, to 
oversee most utility services, including telephony, water, natural 
gas and electricity.

These agencies allowed North American governments to 
regulate the utility companies, which were most often private-
sector monopolies. In many other countries, however, utilities 

– including telecommunication network operators – were either 
nationalized at some stage or created as government entities. 
Until very recently, there was no tradition or precedent for 
creating separate agencies for regulating a specific industry or 
sector.

In the current worldwide environment of telecommuni-
cation sector reform and liberalization, however, it is clear that 
many countries are finding it necessary or desirable to create 

new regulatory agencies. Beginning with just a handful in 1984, 
the number of such agencies grew to 13 by 1990 and to more 
than 110 by mid 2001.1

3.2  Creating a Regulator

3.2.1     Introduction

The main reason for such an extraordinary pace of creation 
is the perceived need around the world to reform the ICT sector. 
Most countries now agree that foreign and domestic private 
investment can help achieve economic goals through the cre-
ation of a competitive marketplace. Investment can also con-
tribute to reaching social goals, such as universal service. As 
discussed in Chapter 2, the creation of a regulatory entity 
(whether it is a separate agency or not) is often a prerequisite for 
attracting private capital, which can then be harnessed to achieve 
economic and societal goals.

3.2.2     Legal Instruments

As noted in Chapter 2, WTO’s Basic Telecommunications 
Service Agreement – or more specifically, the Reference Paper 
attached to that document – is one of the key justifications, glo-
bally, for establishing a regulatory agency. But, in fact, Article 5 
is the only article in that document that addresses the issue of 
establishing an independent regulator, and it does so in a mere 
34 words. 

Nevertheless, that language has led numerous countries to 
embark on the creation of new regulatory agencies. And when 
they do, most countries must establish their regulators through 
legislative actions at the highest levels of government. Brazil, for 
example, found that it had to amend its constitution in 1995 to 
authorize private investment in the telecommunication sector.2 
In most other countries, however, sector reform can be accom-
plished through less fundamental changes – most often through 
a package of legislative reforms.

One piece of legislation commonly included in that pack-
age is an act to establish a regulatory agency. The text of that act 
often spells out the powers, duties, and functions of the new 
agency. In some countries, such as those in Latin America, the 
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legal instrument creating the agency may be a presidential decree 
rather than legislation. But in either case, a champion within 
the government – such as the minister of communications, the 
president, or the prime minister – may assist greatly in shep-
herding the agency through its creation and initial months of 
operation. During that period, the agency should establish its 
legitimacy, so that it may move forward with its regulatory and 
market reform tasks.

The legal instrument, whether it be legislation or a presiden-
tial decree, should specify as many details as possible concerning 
the make-up and the powers of the new agency. There is bound 
to be a period of uncertainty, even under optimal conditions, 
immediately following a major structural reform. It is vitally 
important, then, that the agency have a clear mandate, indisput-
able powers, and a constructive and productive working relation-
ship with other government agencies and departments. The best 
way to ensure this is to draw up a detailed legislative blueprint 
that can be implemented rapidly and without counterproductive 
arguments over interpretation.

Fortunately, there are today a wide variety of excellent legis-
lative texts that may serve as examples, or even templates, for the 

creation of new regulatory agencies. One such model is Malawi’s 
Communications Act, 1998 (see Box 3.1).3

There is no ideal model suitable for application in any and 
all countries. But whatever structure or model a government 
chooses to employ, it is important to spell out, in as much detail 
as possible, the composition, duties, and role of the regulatory 
agency or unit – including where its jurisdiction ends and that 
of other agencies begins. The range and breadth of general and 
specific regulatory powers that can be granted to a regulatory 
agency will be explored fully in Chapters 4 and 5 of this report.

3.2.3     Timing is Key

Another important factor to consider in creating a regula-
tory agency is timing. It is important to establish a new regulator 
before the introduction of competition and other sector reforms, 
such as privatization.4 Inevitably, there will be an adjustment 
period once the agency is created, as the regulators and the staff 
acclimatize themselves to the issues and establish the procedures 
and processes that will enable them to regulate a competitive 
market. Ideally, the agency should be firmly established before 
massive market changes take effect.

Box 3.1:  Malawi’s Communications Act

On December 31, 1998, Malawi published in its governmental gazette a comprehensive statute governing the telecommuni-

cation sector. The Communications Act had been enacted by Parliament, and President Bakili Muluzi had assented to it. The 

statute was divided into 12 parts, including one creating the Malawi Communications Regulatory Authority. Other parts set up 

a radio spectrum regime and authorized the regulation of telecommunications, broadcasting and postal services. Further, the Act 

incorporated Malawi Telecom, established Malawi Posts, and set up the Malawi Broadcasting Corporation.

Part II, which established the regulatory authority, set forth the Authority’s general duties, specific duties, and its independence 

from other government entities. Section 4 states:

(1) The Authority shall have the general duty to ensure that, so far as it is practicable, there are provided throughout Malawi reliable and 

affordable communication services sufficient to meet the demand for them.

(2) Subject to subsection (1), the Authority shall –

(a) protect the interests of consumers, purchasers and other users of communication services in respect of the prices charged for the 

quality and variety of services provided and terminal equipment supplied;

(b) promote open access to information by means of communication services;

(c) promote efficiency and competition among persons engaged in provision of communication services or supply of communication 

equipment;

(d) encourage the introduction of new communication services;

(e) promote research in telecommunications, including radiocommunication; and

(f) foster the development of communications services and technology in accordance with recognized international standards.

(3) The Authority shall be independent in the performance of its functions.

This list of responsibilities is both comprehensive and concisely written. Moreover, Section 5 enumerates specific functions 

the Authority must perform. In listing all of these specific functions, Parliament provided a clear, indispuTable mandate, avoiding 

a situation of jurisdictional or procedural uncertainty.

Section 7 of the Act carefully sets forth the governing structure of the Authority, which must consist of a chairman and six 

other members, all appointed by Malawi’s president.

The Act also provides exact instructions concerning the staff. Section 9 specifies that the minister of communications will 

appoint the Authority’s director-general, who is responsible for directing the day-to-day operations and supervising the staff. The 

Authority then names a deputy director-general, subject to the minister’s approval.

Source: Malawi Communications Act, 1998; http://www7.itu.int/treg/Legislation/Malawi/act41.pdf
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The former monopoly relationship between the incum-
bent and the communications ministry must be replaced by a 
more complex web of relationships among the incumbent, new 
market entrants, the regulatory agency, and remaining govern-
ment entities, such as the communications and finance minis-
tries. This is a difficult task, and it can be astonishingly difficult 
to change established patterns of behaviour.

For obvious reasons, these changes cannot be effective in 
an environment where there is a regulatory power vacuum. Vital 
regulatory frameworks, such as interconnection rules, should be 
in place at the outset of competition.

3.2.4     Package of Reforms

The establishment of a regulatory agency should ideally be 
part of a package of reforms, which may include partial or full 
privatization of the incumbent operator and the introduction of 
competition. The breadth of the reforms, along with the order 
of their implementation, are important factors in a successful 
reform initiative. Morocco provides one example of an orderly 
progression towards reform (see Box 3.3).

3.2.5     Using Existing Models May Pay Dividends

Many countries choose not to “reinvent the wheel”, preferring 
instead to adopt and adapt features of existing models of structural 
reform. Although they may be relative “late bloomers” in terms of 
reform, many of these countries have become pro-competitive and 
progressive. This is perhaps the case in Brazil, which embarked on a 
large-scale privatization and liberalization initiative in the late 1990s.

Today, the Brazilian regulatory regime is known, among 
other things, for responding to the country’s social develop-
ment goals, as well as its technical and commercial goals (see 
Box 3.4). Brazilian telecommunication regulation is designed 
to help society reach three major objectives: universal access, 
competition, and high service quality.

3.3  The Agency’s Mandate and Role within 
Government

3.3.1     Introduction

In setting up a regulatory regime, there is probably no issue 
that is more complex or subtle than parsing out the responsibili-

Box 3.2:  Gaining Control of the Agenda in Sri Lanka

In Sri Lanka several disagreements over technical issues had begun to build up among operators, the incumbent and new 

market entrants by the autumn of 1999. One interconnection flash-point was the incumbent’s proposal to require that an equal 

number of trunks be ordered to and from a new entrant’s switch. 

The new entrants, which had few customers at the time, believed this proposal would impose unnecessary costs on them. 

They pointed out that there was far more traffic flowing from their switches to those of the incumbent than vice versa.

The industry created a forum to try to work out an industry-generated solution to this and other interconnection issues. The 

new entrants quickly developed the opinion that the assistance of the regulator, the Telecommunications Regulatory Commission 

of Sri Lanka, would be required to achieve a fair result. Opponents of Commission involvement, however, believed the Commis-

sion was too busy with broader regulatory initiatives to get bogged down in technical interconnection questions.

A compromise was proposed, allowing the intra-industry forum to continue, but bringing it under the aegis of the Commis-

sion. Regulatory staff would preside over forum meetings and could mediate in the discussions and offer concrete suggestions, 

where necessary. The staff would even be able to suggest what it would propose, based on its expertise, as a rule for the Commis-

sion’s consideration and approval, if the issue were a standard Commission proceeding. The Sri Lankan example indicates that, 

frequently, difficult technical and regulatory issues cannot be resolved among industry players without direct involvement, or 

at least mediation, by the regulator.

Box 3.3:  Morocco’s Telecommunication Reform Package (see also Chapter 2, Figure 2.1)

A full debate on telecommunication reform began in Morocco as early as 1984. But it was not until 1996 that the first 

telecommunication reform law was enacted. Law 24-96 set the desired level of competition in the market and dictated how 

that market would be regulated. It split the National Post Office and Telecommunications Agency into two distinct entities: a 

telecommunications administration called Maroc Telecom and a Postal Services entity, Postes Maroc.

The second step in reform came in 1997, with the creation of the National Telecommunication Regulatory Agency (known 

by its abbreviation in French, ANRT). The government gave ANRT broader powers than it had ever given any similar government 

institution in Morocco.

The reforms in regulatory structure were followed by market liberalization reforms. In 1999, ANRT conducted a tender for 

a second GSM wireless licence, resulting in the licensing of Médi Télécom to compete with the incumbent. In December 2000, 

the government partially privatized the incumbent Maroc Telecom, selling a 35 per cent stake to Vivendi Universal. It decided to 

open up the basic telecommunication services market to competition in 2002. 

Source: ITU Effective Regulation, Case Study: Morocco, 2001; http://www.itu.int/ITU-D/treg/Case_Studies/Index.html
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ties of the regulatory entity and those of other governmental 
bodies. As stated in the previous sections, it is important to spell 
out the agency’s mandate, in detail, in authorizing legislation. 
Even then, practical realities and bureaucratic politics will usu-
ally play a role in answering the following questions: What is 
the regulator’s mandate? Does the regulator have to be separate 
from its “parent” ministry? What legal powers does it possess? 
What is its status within the Government?

It is very rare to see any newly created regulatory agency 
completely replacing all related, existing government bodies. 
Quite apart from the regulatory agency, there generally is a minis-
try responsible for the promotion of telecommunications, broad-
casting, or the ICT sector in general. This ministry may retain 
broad policy-making powers and oversight of the agency. More-
over, there may be sibling agencies that regulate related sectors, 
such as broadcasting. And regulators frequently must deal with 
finance ministries and competition (anti-trust) regulators. It is 
absolutely vital for a government to establish the telecommuni-
cation regulator’s role and status within this mix.

3.3.2     Independence from the Ministry

It is important to note at this juncture that the WTO Refer-
ence Paper calls for separation of the regulatory entity from the 
country’s network operators. There is no requirement that the 
regulator be separate and distinct from government ministries 
or departments. Thus, in terms of compliance with the Refer-
ence Paper, a government may choose to set up an independent, 
autonomous regulatory agency, or it may decide to retain the 

regulatory function as a unit of a ministry, department, or other 
government office.

Indeed, merely creating a separate regulatory agency is not 
the same thing as establishing pure administrative autonomy, if 
such a thing can be said to exist at all. Even the United States, 
which maintains one of the world’s oldest separate telecom-
munications agencies, the Federal Communications Commis-
sion (FCC), notes the following in its response to the 2001 ITU 
annual regulatory survey:

The chairman of the FCC traditionally resigns when 

there is a change in political party in the White House, so the 

President may nominate someone of his/her choice. How-

ever the rest of the commissioners remain and complete 

their terms.6

Such a state of affairs might seem like gross political inter-
ference to Canadian regulators in CRTC, for example. Yet 
those same officials might tend to overlook Section 12 of their 
own Telecommunications Act, which permits the federal Cab-
inet to vary, rescind, or refer back a decision to CRTC for 
reconsideration.7 That provision is descended from one in the 
Railway Act that dates back roughly a century.8 The Cabinet 
is quite pleased to forgo the drudgery of detailed rate regula-
tion, but it has never been willing to give up the opportunity 
to second-guess the CRTC in that process, should the political 
necessity arise to do so.

These examples – taken from the veriTable homelands of 
independent regulation – illustrate a real tension between two 
governmental objectives: (1) making sure economic regulation 
is based on sound technical and economic criteria, not political 

Box 3.4:  Telecom Sector Legislation in Brazil

When a new administration took office in Brazil in 1995, it tried to get a grip on the telecommunication sector by conducting 

a survey of the penetration of fixed and mobile telephony. The results showed that there were 13 million wireline telephones and 

800,000 mobile telephones in Brazil in a population of 156 million.

Although this represented a substantial increase from the figure of 2 million telephones in 1972 (before the mobile era), 

it was clear that the pent-up demand for telecommunication services was significant. Moreover, the survey indicated a massive 

socio-economic imbalance of penetration: ninety-eight per cent of Brazil’s residential phones were to be found in the homes 

of the wealthiest 20 per cent of the population. The remaining 80 per cent of the population made do with merely 2 per cent of 

residential phones. These figures showed how far Brazil had to go to reach anything resembling universal access.

The government determined that it needed to install 20 million telephone lines within the next seven years. But the rate of 

installation maintained by the incumbent monopoly, Telebrás, had remained stagnant for over more than 20 years, at 1.5 million 

telephone lines annually. 

The survey pointed toward the need for government policy to embrace outside investment – in other words, privatization. 

As a result, the government enacted Constitutional Amendment No. 8, which authorized private capital investment in the 

telecommunication sector. After that, the government passed a law opening mobile cellular, satellite, and value-added service 

markets to competition.

This led, in turn, to sweeping sectoral changes promulgated under the General Telecommunications Law of 1997, which 

specified the powers and functions of a new regulatory agency, Anatel. In effect, the Law changed the State’s role from a service 

provider to a regulator and policy-maker.

Anatel has dramatically transformed the telecommunication sector in Brazil by establishing competition in a variety of market 

segments. A prime example is the auction of Telebrás in 1998. In sum, regulatory decision-making has helped attract significant 

new investments by foreign and domestic telecommunication enterprises.5

Source: ITU Case Study on Effective Regulation, 2001: Brazil; http://www.itu.int/ITU-D/treg/Case_Studies/Index.html.
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expedience; and (2) the desire to maintain some dimension 
of control over politically sensitive issues. It is this tension 
that has precipitated such a fascinating web of relationships 
between regulatory agencies and their superiors in the political 
hierarchy across the globe today.

3.3.2.1 Separation: Simpler in Theory than Practice

In countries where a decision has been taken to separate the 
regulatory agency from the ministry responsible for telecommu-
nications, some distinction must be established in their respec-
tive roles. Moreover, the nature of this distinction may be easy 
enough to express in the abstract, but much more tricky to 
achieve and maintain in practice, on a daily basis.

Perhaps the most traditional way to delineate the separate 
roles of the ministry and the regulator is to let the ministry estab-
lish overall policy, while the regulatory agency sets and enforces 
the rules that express and implement those policies. But reality 
is very rarely that neat. Often, the regulator confronts facts never 
conceived by the policy-maker. Or, the facts and the public 
record may suggest a decision at variance – or even at odds – 
with the existing policy. 

More often than not, the ministry will fear being held politi-
cally accounTable for the regulator’s decisions. In a field as cru-
cial to an overall economy as telecommunications, there can be 
major political “fallout” when independent regulators institute 
changes in the telecommunication sector. While governments 
may see value in giving their regulators technocratic independ-
ence as a general rule, they are unlikely to want to stand by while 
those regulators act in ways that conflict with their policies, their 
ideology, their views of the public interest, or more to the point, 
their political futures. Thus, independence is very often a relative 
thing, or a function of informal power positioning within the 
government.

At the end of the day, after all, it is the government that is 
accountable, through the electoral process, for the performance 
of all government institutions. Viewed from this perspective, 
the frank note from the United States that the chairman of the 
FCC traditionally resigns when a new president is elected seems 
rational and practical.

3.3.3     Independence from the Incumbent

In many countries that now are creating new regulatory 
agencies, the incumbent operators remain wholly owned or 
controlled by the government. In many more, the government 
retains some form of ownership stake and may have a continuing 
ability to influence the incumbent’s actions. Where the govern-
ment remains a stakeholder in the market, through incumbent 
ownership, it is important to establish a form of structural distinc-
tion between the regulator and other elements in the govern-
ment that may champion the incumbent’s interests. This should 
be accomplished clearly and distinctly in the regulatory reform 
package, preferably in the authorizing legislation that establishes 
the agency. 

Of course, full privatization of the incumbent is one simple 
method to achieve this separation. Complete privatization permits 
the ministry responsible for communications to establish its neu-
trality immediately, because the government no longer has a vested 
interest in any single operator. Indeed, where full privatization 
occurs, it may not even be necessary to create a separate, autono-
mous regulatory agency, because the ministry itself can establish 
its legitimacy as a separate entity from the incumbent. It should be 
kept in mind, however, that ministry officials and incumbent staff 
may have long-term ties that could lead to bias.

In most cases, however, governments have chosen to remain 
major shareholders in the incumbent.11 Under these circum-
stances, the creation of an agency separate from the ministry 
may be the optimal model to ensure regulatory independence. 
This structure may allow the regulatory agency to act without 
interference from a government ministry that may pursue the 
interests of the incumbent (in effect, the ministry’s affiliate) at 
the expense of other operators. Many countries find that such a 
structural separation can contribute to the perceived legitimacy 
of the regulatory agency.

3.3.4     Regulation and Industry Promotion

A regulatory agency that is separate from the communica-
tions ministry also may be desirable when the government is 
actively promoting the development of the telecommunication 
industry or related sectors. In such cases, the ministry may take 
up promotional tasks, leaving the regulatory duties to the sepa-
rate agency, avoiding any blurring of the two fields.

Box 3.5:  An Independent Regulator in Saskatchewan

If you are a legislative body, be careful what you wish for, at least in the Canadian province of Saskatchewan. There, the 

provincial government established a regulatory agency, enacting a statute that appeared to specifically call for an independent 

authority that would regulate rates.9 The statute contained only one provision giving policy-making authority to the provincial 

Cabinet. But it was a vague one, requiring the agency to comply with any “general or special direction” concerning the exercise 

of any of its powers.

It was not long before the Cabinet challenged an agency decision, on the grounds that it did not satisfy its policy objectives. 

The Cabinet’s attempt to alter the decision led the agency to appeal to Saskatchewan’s Court of Appeal to uphold the original 

decision. The Court sided with the agency, holding that the Cabinet must provide any policy guidance to the agency before the 

regulatory decision, not after it. Otherwise, the Court held, the independence of the agency would be compromised.

Not content with this ruling, Saskatchewan’s legislature responded by repealing the statute that had created the agency, 

ending its short life.10 Sometimes, it appears, a regulator can be too independent for its political creator.
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For example, in countries where the primary policy goal 
is development of telecommunication networks, the govern-
ment may try to protect the incumbent from negative regulatory 
impacts, out of the belief that it must safeguard the incumbent’s 
ability to roll out new infrastructure. More generally, the govern-
ment may feel that it can use the incumbent’s revenues to gener-
ate funds for social policy goals.

This can happen whether or not the incumbent is owned 
by the government. As a large, profiTable enterprise, any incum-
bent can become an easy target for obligations and mandates 
to perform on social objectives such as universal access. These 
obligations may then be seen as conveying to the incumbent 
some political entitlement to protection from overly damaging 
regulatory rulings. At the very least, the incumbent may try to 
assert such an entitlement.

Thus, the current thinking in many countries is that struc-
tural separation of the regulatory agency from other parts of 
government that seek to promote the industry (or more narrowly, 
the incumbent) may be wise in many cases. Certainly, this helps 
to clarify the different roles of a regulator and an industry booster. 
The appropriateness of applying this view, however, is highly 
dependent on the culture of the country, the circumstances 
in each market, and other variables. Singapore is an exception, 
having shown that regulatory bodies can and do act as promoters 
and regulators. The regulatory agency’s very name, the “Info-
Communications Development Authority”, suggests this.

3.3.5     The Institutional Status of the Agency

It is vital to establish the agency’s role and status relative to 
the communications ministry and the incumbent. But govern-
ments also must demarcate the boundaries between the agency’s 
responsibilities and those of other government bodies, whether 
those are similar expert agencies or offices charged with particu-
lar tasks, such as competition (antitrust) or consumer protection. 
It may well be impossible to eliminate all areas of overlapping 
jurisdiction. Indeed, it may be desirable to have agencies work-
ing together, lending various types of specialized expertise to 
joint task forces and inter-agency committees. But the goals of 

efficiency and effective regulation dictate that the telecommuni-
cation regulatory agency’s role and responsibilities be defined in 
relation to those of other agencies.

3.3.5.1 Relationship with the Competition Authority

Around the world, competition authorities are becoming 
increasingly active in many aspects of telecommunication regu-
lation. This is perhaps not surprising, given the rapid growth 
of competition in many countries. As has so often been stated, 
competition is increasingly seen as an engine to promote market 
growth, and consequently, competition officials are taking on 
key roles in telecommunication development.

Indeed, it may be asked why countries have not simply 
chosen to entrust telecommunication regulation to competition 
authorities entirely. After all, the goal of most telecommunication 
reforms is to develop a fully competitive market, which could 
then be regulated in the same manner as other competitive mar-
kets within the overall economy.

In part, the reason why most governments have chosen 
to establish telecommunications-specific regulatory agencies 

– rather than turning over all regulatory duties to competition 
watchdogs – involves the difference between ex ante and ex post 
regulation (see Chapter 2). With the exception of merger reviews, 
competition (or antitrust) authorities generally apply an ex post 
approach to market intervention. They respond to violations of 
laws and other problems after they occur, imposing remedies 
or engaging in enforcement actions. This is much more consist-
ent with oversight of a market that is already fully competitive, 
rather than one dominated, at least at the outset, by a single 
incumbent.

Telecommunication markets are perceived by most govern-
ments as being in a transition to competition; they are markets 
undergoing restructuring; they are not mature. Thus, in the judg-
ment of most countries, the telecommunication market requires 
a firm, guiding hand that will set ex ante rules and guidelines to 
moderate the market power of the incumbent, provide a fertile 
environment for competition to grow, and ensure that consumer 
interests are served.

Box 3.6:  New Zealand’s Evolving Regulatory Approach

In what has become, by now, a well-documented odyssey in designing a regulatory regime, New Zealand abolished sector-

specific telecommunication regulation upon the liberalization of its market in 1989. The Commerce Commission, which is the 

country’s competition authority, became responsible for supervising the telecommunication market, based on powers granted 

to it in the Commerce Act.

The incumbent, Telecom New Zealand, has special obligations, dubbed the Kiwi Share Obligations, which effectively 

allow regulation of the price and availability of residential telephone service.12 Thus, the Kiwi Share Obligations have served to 

supplement the responsibilities undertaken by the competition authority. In addition, the government has long stated that it was 

prepared, if necessary, to re-establish a new regulatory agency for telecommunication. This threat may have served as a lever to 

help the Commerce Commission in its oversight of the incumbent.

In May 2001, the government moved to make good its threat, introducing a new telecommunications bill. The Bill was 

enacted in December 2001. Among other things, the bill creates a new Telecommunications Commissioner within the Competi-

tion Authority to regulate certain key services and establish a speedier dispute resolution process than was available through the 

courts. Thus, it appears New Zealand is undergoing a new stage in the development of its evolving regulatory regime, a stage in 

which competition-based regulation is being augmented by a sector-specific regulator.
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In addition, the rapid changes and fluctuations of fortune 
in nascent competitive markets call for a high degree of special-
ized regulatory expertise, particularly to set the ground rules 
for interconnection and access to “bottleneck” assets. Even after 
competition develops, technical telecommunication expertise 
will be needed regarding issues such as spectrum management, 
quality of service and universal service. As countries turn to 
promotion of ICT industries, regulators may also serve as experts 
to advise on issues such as literacy and applications such as 
e-medicine, e-education, etc.

In many countries undergoing telecommunication lib-
eralization, therefore, one sees both the establishment of an 
expert agency to regulate telecommunications and the increas-
ing involvement of competition authorities in the market. In 
many respects, telecommunication agencies and competition 
offices may complement each other’s work. As markets become 
increasingly competitive, however, governments may seek to 
shift the emphasis of their regulatory regimes away from ex ante 
rules set by telecom regulators and toward ex post supervision 
by general competition authorities, at least for competition 
issues. Regulators may be mandated to handle an array of other 
issues, however.

3.3.5.2 Relationships with other Regulatory Agencies

Frequently, a sector-specific telecommunication regulatory 
agency will coexist with other specialized agencies that serve the 
same or similar functions in regulating allied industries such 
as broadcasting or computer technologies. Clearly, it is wise to 
demarcate the exact responsibilities that each agency has along 
the mutual frontier of the industries they regulate. This avoids 
wasteful duplication of oversight activities and, more seriously, 
the possibility of inter-agency policy disputes that could paralyze 
industry development.

With regard to defining separate roles for broadcasting and 
telecommunication regulation, for example, Singapore has deter-
mined that most issues regarding the content of material dis-
seminated in the country will be under the supervision of the 
Singapore Broadcasting Authority. All issues concerning the 
market for delivery media – both cabled and wireless – are to be 
overseen by the telecommunication regulator, IDA. In practice, 
however, the dividing line between these two spheres may be 
blurred. In that case, the two agencies must rely on a close work-
ing relationship to chart their course through issues of unclear 
or potentially overlapping jurisdiction.

3.4  Lines of Reporting and Authority

3.4.1     Introduction

The legitimacy and independence of an agency is partly 
determined by very practical procedural arrangements concern-
ing the agency’s interface with its oversight agency, the courts, 
and other government institutions. Does the agency have to 
consult with other offices or its ministry before making all or 
certain decisions? When a decision of the agency is appealed, 
who hears that appeal? Inevitably, the answers to these questions 
must be found in an agency’s authorizing legislation, and the 
arrangements will be a function of each country’s governmental, 
administrative, and political traditions and systems.

As discussed in Chapter 2, when countries speak of creat-
ing an independent regulator, they seldom, if ever, mean an 
agency that will be independent from stated government policy. 
Rather the concept of independence usually connotes the abil-
ity to implement regulatory or policy decisions without having 
them compromised by interested parties, whether those be 
operators or other government offices. In practice, independ-
ence also means the ability to make decisions and to manage 

Figure 3.1:  Who Can Overturn the Regulator’s Decisions?

This figure shows an important result gleaned from the 2001 ITU Regulatory Survey. It indicates that courts can overturn regulatory decisions 
in 59 countries, the majority of those that responded in the survey. It is interesting to note that no country indicated that its competition authorities 
could overrule its regulatory agency.

Source: ITU World Telecommunication Regulatory Database, 2001.
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the agency on a day-to-day basis without undue interference. 
Inevitably, however, this independence is often circumscribed 
through mandated lines of reporting or appeal to other parts 
of government.

3.4.2     Appealing Agency Decisions

3.4.2.1 Who Hears Appeals

One of the primary ways in which regulatory agencies are 
subject to outside control or oversight is the appeals process. 
In establishing a regulatory regime, governments must decide 
whether decisions made by the regulatory agency can be appealed 
to a government ministry, the nation’s court system or even a 
specialized appeals tribunal. In some cases, the government may 
even decide to preclude any appeal of the regulator’s decision.

In the majority of countries, the model that has been fol-
lowed is to allow only the judiciary to overturn or set aside a 
regulatory decision. Moreover, in many of those nations, the 
courts can only nullify a decision or remand it; they cannot 
impose their own views by mandating a certain policy or regula-
tory decision. 

One approach is to enact language in an agency’s author-
izing legislation, or another statute, setting specific grounds upon 
which a court may overturn an agency decision. For example, in 
Canada, the Federal Court of Appeal may only intervene where 
it finds an error of law or of jurisdiction.13

Mexico and Hungary permit the executive branch of gov-
ernment to make changes in the decisions of the regulatory 
agency, based on petitions from interested parties, or on their 
own motion. Another approach may be found in Denmark and 
Norway, where special appellate boards can overturn the deci-
sions of an agency.

A related question is whether filing an appeal results in 
a stay of the regulator’s decision, or whether that decision 
remains in effect pending resolution of the appeal. Any situ-
ation in which the agency’s decision is automatically stayed 
pending appeal – or, in which a stay can be obtained as a rou-
tine matter of course – may create an incentive for companies 
to appeal all adverse decisions, regardless of the merits, merely 
to delay their implementation.

Figure 3.2 indicates that in 42 countries that responded 
to the question, the regulator’s decision remains in effect pend-
ing appeal, while it is stayed in only 13 countries. The category 
titled “other” denotes countries in which the availability of a stay 
depends on the nature of the case or the appellate court selected. 

3.4.2.2 Common Law Foundations for Appeals

In legal systems derived from common law traditions, the 
regulator is often considered an adjudicative body. It determines 
a case based on the record (usually a public record) of the matter 
before it, doing so according to the dictates of administrative 
law (see Chapter 6). According to common law tradition, this 
constitutes a key dimension to fairness. Thus, this reliance upon 
the legal aspects and underpinnings of regulatory systems means 
that appeals or petitions for review must often be heard by a 
court, which is better equipped to make a judgment of the cor-
rectness of the regulator’s decision, in legal terms.

Indeed, the courts in common law countries have over the 
past century set the precedents that define the legal parameters 
in which administrative agencies function. It makes sense, then, 
that the courts would be the final arbiters of whether the agency 
followed the applicable law in its decision-making. On issues of 
technical expertise, however, the courts commonly defer to the 
agency, as the designated expert organization for that sector.

Figure 3.2:  Staying Decisions Pending Appeal

Source: ITU World Telecommunication Regulatory Database, 2001.
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3.4.3     Consultation with Other Agencies

In some cases, governments have created separate regula-
tory agencies but continue to require those agencies to consult 
with other government entities – usually communications and 
finance ministries – as they make major decisions with policy 
and financial implications. This is true in Singapore, where the 
Ministry of Communications and Information Technologies 
(MCIT) sets the broad strategic and policy direction and IDA 
consults with MCIT on regulatory decisions with policy implica-
tions such as the Codes of Practice for Competition. In some 
countries, such lines of reporting and consultation are written 
into legislation. In others, they remain an element of political 
tradition or unwritten government procedure. Agency financing 
and budget decisions are a particular focus of oversight and influ-
ence by government officials – often those in finance ministries.

In addition, as stated in Section 3.3, a telecommunication 
regulatory agency commonly will work closely with other agen-
cies that regulate or promote allied industries. While there may 
be no formal lines of authority or reporting between the agen-
cies, such as would indicate a hierarchy, there inevitably will 
be established procedures and methods for maintaining contact 
and coordinating work. These may be expressed in inter-agency 
standing committees or ad hoc task forces designed to apply all 
the relevant government resources available to a certain targeted 
problem or issue. Governments must decide whether the work 
products of such collective efforts will be automatically binding 
on all agencies, whether each agency must approve a decision 
individually, or whether legislation is needed to implement a 
new policy or programme universally.

There are a variety of factors that may usefully indicate the 
degree of an agency’s independence in the ongoing relationship 

between the agency and other institutions of government.14 They 
include the following:

• whether a legal document explicitly provides for structural 
separation from the ministry;

• whether the agency has a sTable and independent means 
of meeting its annual budgetary requirements (see Chap-
ter 8);

• whether other government bodies can overturn agency 
decisions, in addition to the judicial review powers of the 
courts;

• who determines appointments to the leadership of the 
agency, and the duration of those appointments;

• whether or how appointees can be removed from office; 

• whether there is a requirement for appointees to relinquish 
all financial ties to the industry and administrative ties to 
other government entities;

• whether the agency has full control over hiring its staff; 
and

• whether the staff represents a variety of backgrounds, rather 
than being drawn primarily from the incumbent or the 
ministry.

Many of these barometers of independence will be explored 
in greater detail in upcoming Chapters. It is important to note 
here, however, that possibly no agency in any country could 
meet all the benchmarks of pure independence in its relation-
ships with other government institutions and offices. Each coun-
try must take steps to calibrate the amount of independence it 
feels its agency must have to implement policies and to regulate 
effectively.

Box 3.7:  Considering Reform in Canada

In Canada there is no confirmation process for the 13 CRTC commissioners, which are appointed by the federal Cabinet. In 

addition to those full-time commissioners, legislation provides for the appointment of six additional, part-time commissioners. 

There are no expertise-based prerequisites for service on the commission. The Cabinet, known officially as the Governor in 

Council, has the formal task of making the appointments, but in reality the country’s prime minister has, in recent years, selected 

names based on the recommendations of civil servants in the prime minister’s office.

Confirmation hearings are not an inherent part of the parliamentary system of government in Canada, and there is consider-

able resistance within government to adopting a more transparent process. Meanwhile, members of the academic community 

routinely call for reforms that would make the current appointment process more open.

The provision calling for six part-time members was contained in the original Broadcasting Act of 1968. At that time, the 

government felt there should be a mixture of commissioners with lives and jobs outside the federal bureaucracy, in addition to 

full-time members that were precluded from holding other jobs. With the addition of telecommunications to CRTC’s jurisdiction 

in 1976, the number of full-time commissioners was increased to nine. Then, in 1991, a new, regional dimension was added 

through legislation permitting the Governor in Council to call for regional offices around Canada. Consequently, the number of 

full-time commissioners was increased again, to 13.

Many observers now argue that the regional commissioners see themselves as representatives and advocates of their home 

regions rather than as officials trying to reach determinations that are best for the country as a whole. Commissioners now 

frequently issue dissenting opinions, which were almost unknown just a few years ago.15 Perhaps the government itself believes 

CRTC has become unwieldy; it has stopped appointing part-time commissioners since the regional offices were created. 

In addition, CRTC has been awaiting the Cabinet’s appointment of a new chairperson since February 2001. It appears that 

there is some impetus within government for a full-scale review of CRTC’s structure.



TRENDS IN TELECOMMUNICATION REFORM 2002

42CHAPTER 3

3.4.4     The Appointment Process

3.4.4.1 Appointing and Dismissing Regulators

One indication of the degree of an agency’s independence 
may be found in the procedures for appointing the chairman or 
director of the agency and any other commissioners or board 
members that make up the agency’s leadership. Usually, govern-
ments appoint these figures pursuant either to statutory, consti-
tutional, or regulatory guidelines, which also spell out how the 
officials can be replaced, and for what cause.

Many countries have instituted guaranteed terms of office 
for appointed regulators, based on the desire to protect their 
regulators from political pressures and partisan power fluctua-
tions. By establishing fixed terms for regulators, a country can 
eliminate the chance that regulators will be dismissed abruptly 
for political reasons, or that other government officials can 
influence regulatory decisions by threatening to do so. An 
agency whose leaders have guaranteed terms of office can exer-
cise regulatory power without undue regard for the immediate 
political consequences of their decisions. It is interesting to 
note, for example, that, even in the United Kingdom, where 
there is a strong tradition of appointments being “at pleasure” 
of the government, the Director of Oftel is appointed for a 
period of five years.

Most often, the president or a government minister appoints 
the leadership of the agency. In some countries, however, the 
appointment process may involve multiple branches of govern-
ment, with one official making a nomination and another official 
or the legislature confirming the appointment. For example, in the 
United States, the president nominates new commissioners of the 
FCC, but those individuals must be confirmed by the Senate.

Removal from office is generally designed to be difficult. In 
Ireland, for example, the communications minister appoints the 
head of the agency for an indefinite term, but only Parliament 
can remove that official. 

3.4.4.2 Appointing a Single Director or Collegial Body

In some countries, the regulatory agency is headed by a 
single individual, often a director or director-general. The choice 
to name a single leader may reflect prevailing administrative 
practices, available financial resources or even cultural traditions. 
By contrast, many governments believe that dividing the power 
among several members or commissioners of a collegial body 
will provide a check to absolute power and contribute to the 
overall independence of the agency.

Whether they are headed by a single official or a commis-
sion, agencies often have a secretariat or executive staff, which 
is charged with the task of helping the director or commission-
ers arrive at their decisions. This staff often is not protected by 
statute, and its members may serve at the pleasure of the direc-
tor or commissioners (see Chapter 7). This secretariat, in turn, 
often coordinates the work of the various individual bureaux and 
offices that focus on specific tasks, such as enforcement or public 
affairs, or the regulation of particular market segments.

3.5  Converged and Multi-Sector Regulators

3.5.1     Introduction

The convergence of the broadcasting, telecommunication, 
and information technology sectors is leading governments to 
consider institutional changes to their regulatory regimes. In many 
nations, market players within the industry itself are advocating 
reorganization of regulatory agencies to reflect convergence. 

One option is to create a “converged” regulatory agency, 
which would oversee some or all ICT industries, taking advan-
tage of economies of scale and scope. In theory, the boundaries 
between these industries are blurring and eventually may fade 
away entirely. The theory holds that maintaining separate agen-
cies for each sector would only invite inefficiency, jurisdictional 
overlap, and policy disputes.

It should be noted that the idea of a regulatory agency 
responsible for different sectors is not entirely new. Multi-sector 
agencies have, in fact, existed for decades at the state level in 
the United States, where they oversee industries as various as 
transportation, water, oil and gas pipelines, and electrical power.16 
Multi-sector agencies have now also been established in some 
developing economies, including Bolivia, El Salvador, Jamaica 
and Panama. But the idea behind converged regulatory bodies 
is somewhat different since it is based on the idea that all ICT 
sectors are becoming one.

3.5.2     Advantages of a Converged Regulator

Around the world today, the most common regulatory model 
remains a ministry or separate agency vested with responsibility 
only to regulate telecommunications – however defined. When 
such a regulator coexists with separate broadcasting and other ICT 
agencies and boards, it may become less expensive for a country to 
combine them than to continue supporting multiple regulators.

The United States and Canada have had combined broad-
casting and telecommunication agencies for decades. And in the 
past five years, several developing countries have established 
them as well. Most notable is South Africa, which combined its 
broadcasting and telecommunications agencies, effective 1 July 
2000. A variation of this approach can be found in Asia, where 
the Singaporean and Malaysian governments have given their 
regulatory authorities jurisdiction over multiple ICT services, 
including telecommunications. It seems clear that over the long 
term, more and more countries will opt for a regulator that 
encompasses all communication technologies, including both 
broadcasting and telecommunications.17

The key reason for this is that it is becoming increasingly 
difficult to decide what is telecommunications and what is broad-
casting. For example, some telephone companies are moving 
very close to making video-on-demand a standard offering to 
the public. They see video-on-demand as simply a question 
of rolling out more bandwidth. But to the regulators in many 
countries, it presents cultural issues that may be addressed more 
appropriately under broadcasting or content regulation. Coun-
tries are increasingly unable to decide in which jurisdiction such 
services belong, so they view the creation of converged regula-
tory agencies as a logical step.
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Converging of a regulator does not mean just combining 
the staff of the previous entities. It also involves the creation 
of a legal framework underpinning the regulation of the sector. 
Questions will arise such as whether all ICTs will be regulated 
alike, in a technologically neutral fashion.

3.5.3     Disadvantages of a Converged Regulator

The trend to create converged agencies may seem logical 
and even ideal from the point of view of technological develop-
ments. Often, however, broadcasting regulation is freighted 
with cultural concerns regarding the content of programming. 
These concerns do not evaporate with the development of digital 
technology or convergence onto new platforms. Indeed, with 
the perception of a worldwide acceleration of economic and 
cultural “globalization”, officials in many countries believe that 
cultural concerns should be given greater weight in regulating 
the broadcasting sector, not less.

Even where converged agencies exist, there normally are 
separate staffs or bureaux that focus on broadcasting, telecom-
munications, or other sectors. These separate staffs bring to bear 
distinct and separate bodies of experience and institutional memo-
ries. And they often apply entirely different laws and regulatory 
codes, which have been adopted at different junctures for telecom-
munications, broadcasting, and even computing. So the mere 
creation of a converged agency does not itself ensure the same 
regulatory treatment of all services, platforms, and content.

This issue of melding previously separate regulatory regimes 
is acutely felt in South Africa, where the converged Independent 
Communications Authority of South Africa (ICASA) took office 
only a year ago. One argument urging ICASA’s creation in 2000 
was an emerging government policy to introduce competition 
to the state-owned, monopoly television system. It now appears, 
however, that this policy development will not take place soon. 
As a result, a key factor militating for regulatory convergence 
may have disappeared.

In Canada, meanwhile, CRTC has had jurisdiction over 
both broadcasting and telecommunications since 1976. Never-
theless, the commission still struggles to integrate the two legal 
and regulatory regimes. CRTC has tried various innovations to 
merge the treatment of telecommunications and broadcasting, 
including combining the previously separate pages on its website 
devoted to the two disciplines. That drew criticism from the 
practising attorneys’ bar, which had become comfortable select-
ing either the telecommunication or broadcasting realm at the 
outset of any research session.

So it is clear that convergence is not a singular event that can 
be promoted, timed or controlled by the creation of a converged 
regulatory agency. Where it can be detected at all, convergence is 
a matter of evolution, and governments have the job of trying to 
determine whether their regulatory regimes are ahead or behind 

“the curve” – or, in fact, whether their regulatory institutions 
need to be reformed to cope with convergence at all.

3.5.4     Advantages of a Multi-Sector Regulator

As stated, some countries have created multi-sector regula-
tory bodies combining sectors such as oil, gas, and electricity 

with responsibility for telecommunications. A regulator that has 
responsibilities across a variety of sectors may be less likely to be 
captured by a major industry participant. Indeed, capture by a 
major political entity in the country is also less likely. 

Furthermore, technical regulatory precedents created in 
regulating one sector may well prove to be appropriate for deci-
sions in allied sectors, providing more orderly development and 
less uncertainty for investors. Similarly, methods developed for 
resolving issues efficiently in one sector may be applied equally 
well in the others, obviating the need to re-create a new set of 
procedures each time. Technical staff devoted to regulating one 
sector may learn the finer points of regulatory policy-making 
from those that regulate a different but similar sector.

In emerging economies, it may be important to concentrate 
in one place the country’s best high-calibre regulatory profession-
als, including economists, chartered accountants and lawyers. 
They can then bring a critical mass of experience and brainpower 
to bear on proceedings affecting each sector in turn. This avoids a 
situation in which the top expertise is scattered throughout several 
agencies, dissipating the kind of collective excellence that could 
improve regulatory performance across the board. More prosai-
cally, establishing a multi-sector agency may save money and avoid 
capital expenditures in duplicate office space and equipment. 

In addition, public utilities’ access to rights of way is becom-
ing an increasing concern for regulators of many different 
industries. When two utilities seek to dig up the streets of a 
municipality at the same time, it is much easier to envisage a 
coordinated approach where a single regulator calls the shots.

3.5.5     Disadvantages of a Multi-Sector Regulator

From a theoretical point of view, it may make sense to form 
a converged regulatory agency for all ICT industries – or to 
go even further and form a multi-sector regulator governing 
some or all infrastructure industries. But practical considerations 
sometimes dictate otherwise.

The most significant disadvantage either kind of multi-
sector regulator may encounter is that the pace of reform and 
liberalization may vary significantly in different sectors. This 
fact alone is often sufficient to prevent governments from creat-
ing multi-sector regulators, despite the promise of efficiency or 
other advantages to be gained from doing so. In many countries, 
the telecommunication sector is the first to be liberalized, and 
therefore it is the first (and often only) sector to need a restruc-
tured regulatory agency.

When a country is trying to proceed rapidly to institute 
competition and build a new regulatory apparatus, it is often 
easier and simpler to form a single-sector agency for that par-
ticular market. In most cases, the formation of a telecommuni-
cations-specific agency will involve gaining agreement within 
only a few elements of government – primarily the communica-
tions and finance ministries. But the creation of a multi-sector 
agency will tend to draw in governmental stakeholders from 
every ministry that “contributes” a policy expertise regarding 
an individual market. Thus, even the formation of the agency 
is likely to be plagued by delays, disagreements over jurisdic-
tion, and bureaucratic “turf wars”. If a government needs a tele-



TRENDS IN TELECOMMUNICATION REFORM 2002

44CHAPTER 3

1     Effective Regulation, Case Study: Morocco, ITU, 2001, at p. 6.

2     Effective Regulation, Case Study: Brazil, ITU, 2001, at p. 5.

3     A comprehensive listing of worldwide legislation can be found on ITU-
D’s Telecommunication Regulation website, http://www.itu.int/ITU-D/treg/

4     Some countries have opted to privatize first under the theory that they 
can raise more funds for a monopoly incumbent than  for one subject to competi-
tion under an established regulatory regime. Increasingly, however, investors 
have demonstrated reluctance to commit funds in the absence of a fair and 
transparent regulatory framework.

5     ITU Case Study, 2001: Brazil, supra, n.5.

6     ITU Telecommunication Regulatory Survey Results, 2001.

7     S.C. 1993, c.38, s.12.

8     Ryan, Michael H., Canadian Telecommunications Law and Regulation 
(1993), at pp. 1-21.

9     Re: Public Utilities Review Commission Act, S.14 [1986] Sask. D. 67-03 
(Sask. C.A.). The case, as it happens, does not involve telecommunications, but 
the legal principle at stake would have been identical.

10   Statutes of Saskatchewan, 1986-87-88, c.28, s.3.

11   OECD, Communications Outlook 1999. Only seven countries are listed 
as having a fully privatized market. For one on the list, Canada, that is a slight 
overstatement, since the entire province of Saskatchewan, an important part 
of the north of the province of Ontario and a series of small municipalities 
constitute exceptions.

12   OECD, supra, n.17, at p. 13.

13   Telecommunications Act, S.C. 1993, c.38, s.64 (1).

14   OECD, Telecommunications Regulations: Institutional Structures and 
Responsibilities (2000), at p. 14.

15   The Decisions of the Commission are posted on a daily basis at http://
www.crtc.gc.ca

16   InfoDev Telecommunications Regulation Handbook, Toronto: McCarthy 
Tétrault; Intven, Hank, editor (2000) (http://www.infodev.org/projects/
314regulationhandbook/), at pp. 1-9.

17   OECD, supra, n.17, at p. 36.

communication regulatory regime quickly, it likely will form 
a sector-specific agency.

In the final analysis, relying upon a single, multi-sector 
regulator may constitute placing all of a government’s chips on a 
single roulette number. If that regulatory agency fails – through 
regulatory capture, corruption, or a series of poor decisions – 
to live up to its mandate and duties, the results will affect all of 
the regulated industries, not just one. Indeed, by increasing the 
bureaucratic size and complexity of the mega-agency, the govern-
ment may be inviting institutional failure merely by making the 
agency bloated and unwieldy. 

Moreover, the highly technical nature of telecommunication 
regulation requires staff members to build sufficient technical 
expertise in areas that may have no relevance to unrelated sectors 
such as gas, water and electricity. Quality of service indicators for 
mobile cellular services, for example, would have no parallel in 
these other industries. However, as convergence takes hold, there 
is growing support for converged regulators with a mandate over 
all ICT industries. Furthermore, as more countries move toward 
developing ICT policies that cover not only issues like ICT infra-
structure and services, but are broadened to include issues like 
literacy and health, regulatory experts in all ICT sectors may 
increasingly be called upon to serve as advisors to a broader array 
of ministers and government officials. Converged regulators 
could begin working, for example, with health and education 
ministries, not only communication ministries.

3.6  Conclusion

Ultimately, governments have at least three goals when they 
embark upon a path of reform: (1) to create the optimal regula-
tory framework for the industry to grow and flourish; (2) to 
ensure the maximum legitimacy for the regulatory institutions 
that have been created, allowing regulators to make tough deci-
sions with confidence; and (3) to protect the consumer interest.

Governments must engineer the best structures they can to 
achieve those goals within the constraints of each political system. 
Regulatory regimes can be put on a sound footing through the 

establishment of strong, well-funded and effective regulatory units 
– whether they are separate agencies or housed within existing 
ministries – that are independent enough to make decisions with 
the public interest in mind. But there is no script or handbook. 
Independence and effectiveness can be won or lost by regulators 
working within a variety of different governmental structures.

It is important for governments to consider carefully how 
they will establish their regulatory entities, and then to spell out 
distinctly, in authorizing legislation, what duties those entities will 
have, what powers they can exercise, and what their relationships 
are with other parts of government. It is particularly useful to 
clarify the roles and relationships between the ministry and any 
separate telecommunication regulatory agency, and between the 
regulator and competition authorities. If these roles and responsi-
bilities are defined and institutionalized, the various interrelated 
agencies can complement one another. The alternative is a coun-
terproductive web of internecine politicking and policy disputes. 

Governments can be sure that investors and international 
network operators will be watching how they establish new regu-
latory agencies and how those agencies evolve. They will be look-
ing for structures and institutional relationships that they can 
understand and that provide long-term stability. Governments 
that offer this assurance are more likely to win greater participa-
tion in emerging competitive markets.

The remaining Chapters in this report elaborate on key 
dimensions of the creation of independent and effective regula-
tors. Chapter 4 discusses the general regulatory powers granted 
to regulators by statute, including rulemaking, enforcement and 
mediation powers. Chapter 5 turns to the specific functions regula-
tors take on, such as licensing, setting rules for interconnection, 
managing radiocommunication spectrum, and distributing num-
bers.

Chapter 6 highlights the roles of transparency and fairness 
in building a regulator’s credibility and formulating well-rea-
soned decisions. Meanwhile, Chapter 7 addresses in detail issues 
of staffing and internal organization. Finally, regulatory agencies’ 
need for adequate financial resources to achieve independence 
and effectiveness is treated in Chapter 8.



45

TRENDS IN TELECOMMUNICATION REFORM 2002

CHAPTER 4

4      GENERAL  REGULATORY  POWERS

This Chapter considers the broad categories of functions 
that regulatory authorities perform in most jurisdictions. These 
categories include rulemaking, regulatory enforcement and dis-
pute resolution functions. The Chapter concludes with a brief 
discussion of the methods for reviewing regulatory decisions.

The functions of regulatory agencies (for the purposes of 
this report, that term may include offices within ministries or 
government departments that hold regulatory powers) vary con-
siderably from one jurisdiction to another. In some cases, com-
munications ministries or other executive branch departments 
retain broad authority to develop legislation, regulations, decrees 
and rules that make up the overall regulatory framework for the 
sector, while regulatory agencies perform more limited functions 
to implement and enforce that framework.

In quite a few jurisdictions, agencies play an important advi-
sory role in the government’s policy-development and rulemak-
ing activities, but the final rules are prescribed by the executive 
branch or the ministry. In some countries, such as Colombia, 
an entirely different government entity – not the regulatory 
agency – is actually responsible for enforcement actions in the 
telecommunication sector. And in some jurisdictions such as the 
European Union, supra-national bodies are taking on increas-
ingly important functions in designing the regulatory frame-
work, with the individual regulatory agencies implementing 
these designs at the national level.

In many places, however, regulatory agencies are involved 
in all of the general functions discussed in this Chapter, either 
independently or in an advisory or collaborative fashion. The 
general rulemaking and enforcement functions of regulators have 
been expanded in some countries as new regulatory agencies have 
established their legitimacy and developed technical expertise. 

The broad categories of regulatory functions discussed in 
this Chapter provide means of understanding how and why 
agencies establish their authority to perform the detail-oriented 
tasks such as promoting effective interconnection and universal 
service or regulating rates. Chapter 5 discusses the myriad tasks 
that agencies perform under the rubric of the general regulatory 
functions discussed here. In essence, the general functions are 
the framework for implementing the specific functions.

One additional general function of regulatory agencies war-
rants consideration in this context. As with the telecommuni-
cation industry itself, global forces are increasingly influencing 
sector regulation. Participation in international forums and 
organizations is, therefore, becoming an increasingly important 

“regulatory” function. For example, more than 50 per cent of the 
world’s regulators today are considered to be the official ITU 

“administrations” representing their countries. Wherever another 
government body fulfils that role – such as the communications 
ministry – some regulatory agencies have joined ITU as “sector 
members”. This approach has improved ITU’s ability to address 
detailed regulatory matters in a fully informed way, with the 
benefit of as much expertise as possible. Direct participation by 
regulatory agencies in international forums such as ITU permits 
a direct interchange of information and opinions among the 
government “players” most involved in regulation.

4.1  Rulemaking

Many regulators have the power to enact “rules” in one 
form or another, or at least to flesh out in codes or orders the 
general rules and general principles set out in telecommunica-
tions laws or policy statements. Regulators implement rules 
through a wide variety of legal instruments, including regula-
tions, guidelines, codes, decisions, orders, and decrees.

In some jurisdictions, such as the United States and 
Canada, regulatory agencies have extensive rulemaking powers. 
Elsewhere, agencies are not responsible for developing and 
issuing rules – that role is left to other parts of government. 
This is the case, for example, in Bolivia, Colombia and Ecuador, 
where the ministry or the executive branch issues regulations 
or decrees. Even in cases where other government authorities 
issue the regulatory rules, however, regulatory agencies fre-
quently provide recommendations or other input. Since the 
agencies are on the front lines of implementing and enforcing 
the regulatory rules, they are often best equipped to advise 
governments in developing regulatory frameworks that will 
achieve national policy objectives.
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4.1.1     Types of Rulemaking Powers

Regulatory agencies possess different types of rulemaking 
powers, depending on the prevailing legal and institutional tradi-
tions in each country. As a result, detailed rules on issues such 
as interconnection may be remarkably similar in substance but 
entirely different in legal form. For example, detailed intercon-
nection rules can be found around the world. In general, many 
call for the same terms, conditions, and even points of intercon-
nection. But the rules may be expressed variously as regulations, 
orders, guidelines, codes, staff findings, presidential decrees, or 
various other types of legal instruments.

Meanwhile, each regulatory agency may have an arsenal of 
different ways to exercise its rulemaking powers. A good example 
can be found in Singapore, where IDA has three general means 
of implementing rules (see Box 4.1).

In some countries – particularly those with a tradition 
of licence-based or concession-based regulation – the power 
to issue rulings or modify licences affecting specific operators 
might not technically be considered a “rulemaking” power. But 
decisions affecting individual licensees often actually compose 
the main body of “rules” governing all regulated entities. A 
ruling affecting one licence serves as a precedent that may be 
applied to other carriers or licensees.

In Singapore, IDA relies on published codes of practice as 
the basis for reasoned and non-preferential decision-making. 
Perhaps the most important is IDA’s Code of Practice for Competition 
in the Provision of Telecommunications Services, which was developed 
under the authority of the Telecommunications Act. The code 
is essentially the body of all regulations affecting competition 
among telecommunication carriers. As is increasingly the norm 
in many nations, IDA conducted a public consultation process 
before adopting the code (see Chapter 6).

Brazil provides a good example of an agency with broad 
rulemaking powers. Empowered by section 19 of the General 
Telecommunications Act, Anatel issues rules governing both 
public and private telecommunication services. It also has duties 
related to spectrum management, equipment utilization and the 
compatibility of interconnected networks. Anatel develops its 
rules with the aid not only of public consultation, but also with 
input from an advisory council. In Brazil, the emphasis on public 
participation and transparency may slow down the decision-
making process, but in balancing transparency and efficiency, 
Anatel has placed a premium on the former.

4.2  Enforcement

The power to enforce telecommunication laws and regula-
tory decisions is critical to the effectiveness of regulation. Regula-
tory agencies that lack a credible enforcement mechanism are 
likely to have difficulties in fulfilling their regulatory mandates.

Many agencies have the power to investigate possible infrac-
tions of laws and regulations, including their own rules and deci-
sions. Often, these powers include the ability to order remedial 
measures. In addition, many agencies can direct operators to 
perform specific actions or take on obligations in pursuit of gov-
ernment policy objectives, such as universal access. The agencies 
may have a degree of flexibility to determine the enforcement 
mechanisms that are appropriate in particular circumstances.

Regulators need sufficient resources to carry out any moni-
toring and enforcement duties that are part of their mandates. 
The percentage of agencies’ budgets earmarked for enforcement 
varies, however, from jurisdiction to jurisdiction. In Brazil, Anatel 
expends almost half of its financial and human resources on moni-
toring and enforcement. But this high level of expenditure is rare.

4.2.1     Enforcement Powers and Policy Objectives

In an effort to promote competition, many governments 
have given their regulatory agencies power to require dominant 
operators to enter into interconnection agreements with other 
operators. Many agencies also can impose “quality of service” 
(QoS) standards on operators in order to ensure that consumers 
receive consistently adequate service. In some countries such as 
Morocco, QoS standards are included as licence conditions. In 
others, such as Singapore and Brazil, QoS standards are adopted 
as regulations applicable to all service providers.

As part of their powers to ensure QoS standards, some agen-
cies may require service providers to file reports that help the 
agencies monitor the service providers’ performance. For exam-
ple, in South Africa, licensees must publish statistics every six 
months on consumer complaints.

4.2.2     Enforcement Powers and Infringements of the Law

4.2.2.1 Investigatory Powers

As noted above, in order to regulate effectively, many agen-
cies have one or more investigatory powers. Some regulators can 
require service providers to file reports about various aspects of 
their operations or equipment. Agencies that have responsibility 
for equipment type approvals may exercise this form of authority, 
for example. Others may require various financial or accounting 
reports to monitor affiliate transactions or imputation regulations. 
FCC in the United States requires international operators to file 
annual reports documenting their traffic and revenue levels. 

Box 4.1:  Rulemaking Alternatives in Singapore 

1. Issuing “codes of practice” and “standards of performance” that apply to all licensees offering services;

2. Providing “directions” to specific licensees, instructing them to alter their behaviour and giving them a time limit for 
compliance;

3. Releasing “advisory guidelines” involving any aspect of telecommunications.
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Many regulators have the power to order operators to pro-
duce individual documents or records, and they can enter oper-
ators’ premises and seize those documents if operators don’t 
comply. Similarly, some regulators may conduct on-site tests in 
order to determine operators’ compliance with type approval, 
QoS or radiocommunication non-interference requirements. 
Because these are fairly intrusive powers, agency officials – such 
as those in Trinidad and Tobago – often must obtain judicial 
warrants before they exercise their search and seizure powers. In 
other countries, however, those powers are granted by statute 
and may require no judicial pre-clearance.

Some regulatory agencies try to involve the public in moni-
toring the behaviour of telecommunication service providers. 
In Brazil, Anatel has proposed a draft regulation to enlist the 
public in monitoring operators’ concession obligations in certain 
regions. Each operator would have to provide evidence at certain 
intervals that it had complied with those obligations. The opera-
tor would be required to publish, 30 days in advance, a notice in 
a major newspaper of its intention to declare officially to Anatel 
that it had fulfilled a certain obligation.1

Once Anatel received this official declaration, it would pub-
lish it, as well. The public then would have an opportunity to 
comment on the service provider’s declaration. The operator 
would have to respond to all comments that it received. At the 
end of the process, Anatel would prepare a report and its board of 
directors would render an opinion on the operator’s declaration.

Some agencies have the power and resources to monitor 
directly certain activities, such as the use of spectrum. Anatel, 
for example, has the capability to monitor the use of spectrum 
throughout the country through 27 mobile stations and 56 fixed 

stations. Among other things, this allows Anatel to ensure that 
companies are only using the spectrum in their assigned bands. 
Anatel also can detect cases of harmful interference caused by 
faulty equipment or inappropriately high power levels.

Finally, in some cases, agencies may conduct hearings to 
determine whether a service provider has violated the law (see 
Chapter 6). The circumstances that call for holding a hearing 
may be specified by legislation or left to a regulator’s discretion. 
When hearings are held, agencies often have quasi-judicial 
powers, allowing them to subpoena witnesses and to order the 
production of documents.

4.2.2.2 Sanctioning Service Providers

Of course, regulatory agencies must often follow through 
with their investigations and sanction operators and service provid-
ers they find to have violated laws or regulations. First, however, 
regulators may be required to follow a series of carefully orches-
trated due-process steps before delivering the final blow. These 
steps are usually set out in legislation or regulations, such as IDA’s 
code of practice for competition in Singapore (see Box 4.2).

Generally, enforcement procedures include the following:

• Providing notice of the alleged infraction: Notices are generally 
in writing and specify the provisions of legislation that have 
been breached. They often state what course of action the 
service provider can take to remedy the situation, or they 
may instruct the service provider how to present its views 
on the case to the regulator. Some notices advise the service 
provider about the regulator’s intended course of action.

• Providing an opportunity to respond: In some countries, service 
providers have the opportunity to respond to the allegations. 

Box 4.2:  Enforcement Proceedings in Singapore

Source: Adapted from “Effective Regulation, Case Study: Singapore, 2001”, ITU.

Step 1 – Written Notifi cation

IDA provides written notifi cation to the licensee of its intention to take legal action. The notice must specify which provisions of 
the code of practice for competition that IDA alleges has been breached by the licensee.

Step 2 – Reply

The licensee has 15 days to respond, in writing, to the notice. IDA may extend the time to fi le a response at its discretion.

Step 3 – Review

IDA reviews the licensee’s pleading. IDA may issue temporary cease and desist orders pending its review.

Step 4 – Enforcement

If IDA determines that the licensee has breached the Code of Practice for Competition, it may issue a warning to the licensee, 
issue a cease and desist order; issue a directive to take remedial action; impose fi nes; or suspend, cancel or shorten the duration 
of all or part of the licence.

Step 5 – Appeal

Any public telecommunication licensee that is “aggrieved” by an IDA decision to modify its licence can appeal to the Minister. 
The appeal must be fi led within 14 days of receipt of the IDA ruling. During the 14-day period and any period during which the 
Ministry considers the appeal, IDA cannot enforce its decisions. However, in situations other than licence modifi cations, IDA’s 
decisions are generally enforceable pending appeal. The Ministry’s ruling on the appeal is fi nal.
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Regulators will often review the service provider’s position 
before making a final determination concerning sanctions. 
In some cases, regulators cannot impose a sanction before 
giving due consideration to the service provider’s position.

• Issuing interim decisions or orders: Some agencies can impose 
temporary measures, such as cease and desist orders, to 
address any serious and immediate harm that may result 
from the alleged rule violation or illegal activity. 

• Imposing sanctions: Once they have completed one or more of 
the preliminary actions described above, agencies may have 
the authority to levy a variety of sanctions on an offending 
service provider. Many regulatory agencies have the flexibil-
ity to determine which sanction to impose, depending on 
the nature and circumstance of the violation. For example, 
in many countries, regulators will impose harsher penalties 
on repeat offenders. The following is a summary of the 
types of sanctions agencies commonly impose:

Warnings: These may be issued when a violation is rela-
tively minor or involves no harm to other operators, the network 
or consumers. The warning often specifies the nature of the 
violation and what remedial steps the service provider should 
take. It also stipulates what the regulator will do if the service 
provider continues its illegal behaviour.

In the United States, FCC has the authority to issue a letter 
of admonishment or warning. This letter informs the subject 
that its actions violate FCC’s rules; the letter also warns the 
subject to take measures to ensure compliance in the future. In 
some cases, the issuance of the letter officially closes the matter. 
In other cases, FCC may opt to monitor the subject of the letter 
or to inspect the subject’s FCC-licensed facilities at a later date 
to determine whether the service provider is in compliance with 
the Communications Act and FCC rules. 

FCC also has the power to issue a “notice of violation”, 
which informs the subject that its conduct violates FCC rules. 
Unlike a warning letter, a violation notice requires the subject 
to submit a written explanation of its actions. The Notice of 
Violation is issued by FCC Field Offices to licensees of inspected 
FCC-licensed or regulated stations.

In addition to letters issued to licensees, FCC has the 
authority to issue citations to non-licensees. These generally are 
sent to individuals or companies that:

(1) do not hold, or are not applicants for, any type of FCC 
licence, certification, permit or other authorization;

(2) are acting without a required authorization;

(3) are not cable operators; and

(4) are not antenna tower owners.

Like a warning letter, the Citation advises the subject that 
its conduct violates FCC rules. A citation, however, invites the 
recipient to visit the nearest FCC field office to discuss the viola-
tion. Its purpose is to inform parties that do not ordinarily con-
duct business with FCC that their actions violate FCC rules and 
could result in more severe enforcement action. FCC cannot 
impose a monetary forfeiture against a subject that is not ordinar-
ily subject to the jurisdiction of the Federation unless it has first 
issued a citation and the subject then continues to violate the 
Communications Act or FCC’s rules.

Cease and Desist Orders: Many regulatory agencies have 
the power to issue orders to stop a certain behaviour that violates 
laws or regulations within that jurisdiction.

Remedial Orders: Regulators can direct rule violators 
to compensate parties harmed by the violators’ conduct. The 
power to issue remedial orders is often tied to the protection 
of consumer rights, allowing agencies to combat practices that 
harm consumers. 

Fines: Fines are a very common means of imposing sanc-
tions. The fine amount – or perhaps the maximum fine that 
may be imposed – is often specified in legislation or regulation. 
Ceilings on fine amounts vary from jurisdiction to jurisdiction; 
in many countries, repeat offences trigger higher fines. 

Some regulatory authorities have the authority to issue a 
warning letter to a service provider and to invite a response from 
the service provider before imposing a fine. In the United States, 
FCC generally issues a Notice of Apparent Liability (“NAL”) to 
the offending service provider. The NAL sets out the underlying 
facts and informs the service provider that FCC believes that it 
has violated a specific provision of the Communications Act or 
FCC’s rules and that FCC believes that a certain dollar value 
fine is appropriate. The service provider then may either pay the 
fine or may reply to the NAL by explaining why the NAL should 
either be cancelled or reduced. Upon receiving the response, 
FCC can either issue an order cancelling the NAL or issue a 
Forfeiture Order which assesses the monetary forfeiture at an 
amount equal to or less than the amount set out in the NAL. 
The service provider must pay the forfeiture amount within 
30 days of the Forfeiture Order. If it does not, FCC may refer the 
matter to the U.S. Department of Justice for collection action in 
a federal district court in a trial de novo proceeding.

Box 4.3:  The Proportionate Approach to Fines

Where an operator is violating the terms and conditions of its licence, the Polish regulator may levy a fine on the non-

compliant operator in an amount up to 3 per cent of the operator’s revenues for the past calendar year. The Polish regulator may 

also fine the individual manager of the company an amount up to 300 per cent of the manager’s monthly salary.

In Portugal, the regulator may impose fines on non-compliant operators of between 0.001 per cent and 0.5 per cent of the 

licensee’s revenue in the prior year. The amount of the fine is determined according to the nature of the infraction, the damages 

arising from the infraction, and the degree of the licensee’s guilt in the matter.

Non-compliant operators in Turkey are subject to a fine of up to 3 per cent of the operator’s turnover.
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In some countries, the regulatory agency has the authority 
to impose a fine for each day, week or month that an offender 
remains out of compliance. For example, in Kenya, licensees 
may pay a fine of KSHS 500,000 for each violation of the terms 
and conditions of their licences. The fine applies monthly until 
the violation ends. 

Several European regulators have begun to apply an innova-
tive approach to fining operators. Rather than imposing a fine 
of a set monetary amount, these regulators levy a fine that repre-
sents a percentage of the offending service provider’s revenues. 
The fines are thus proportionate to the size of the service pro-
vider. This equiTable approach to enforcement allows regula-
tors to discipline market players without seriously undermining 
small, non-dominant operators. Box 4.3 details this approach, 
which has been taken by Poland, Portugal and Turkey.

Imprisonment: Some regulators have the power to 
imprison the officers or directors of service providers that vio-
late laws. In some cases, the agency must apply to the court 
in order to exercise this power. Because this is a harsh meas-
ure, the circumstances in which this sanction may be applied 
are sometimes limited to cases involving wilful violations or 
misrepresentation.

Suspension or Revocation of Licences: Many regulators 
are authorized to suspend or to revoke, partially or wholly, an 
operator’s licence under certain circumstances, which normally 
are defined in legislation or in the terms of the licence itself. In 
some cases, the suspension or revocation of a licence must be 
preceded by a written proceeding or oral hearing.

In some countries – including Ethiopia, Maldives, Romania 
and Zambia – revocation authority can be exercised only when 
there has been a serious or material breach of a licence condition. 
In other countries, such as Jordan, a licence may be revoked 
after any breach of licence terms or a violation of the Telecom-
munications Law. Some agencies – represented by those in Aus-

tria, Kenya and Uganda – may revoke a licence after repeated 
breaches of the terms and conditions of the licence. Other cir-
cumstances that may trigger revocation include:

• failure to meet network rollout obligations (Tanzania);

• insolvency or the institution of bankruptcy proceedings 
against the licensee (Austria, Malawi and the U.K.); and

• cases where the operator no longer meets the legal require-
ments for holding the licence (Austria and Poland).

In many cases, the first failure to comply with licence terms 
and conditions does not trigger a revocation automatically. Regula-
tors often give licensees a period in which to cease or correct the 
violations before taking steps to suspend or revoke their licences. 
In Malawi, for example, a licence may be revoked only if a licensee 
has not taken steps to remedy a substantial and continuing breach 
of its licence terms, and only after the licensee has been notified 
of the breach by the regulator. Even then, the licensee will have an 
opportunity to make its case to the regulator.

Regulatory agencies often have the power to levy a lesser 
penalty before revoking a licence. They may issue fines or reme-
dial orders, they may suspend temporarily a certain provision 
of the licence, or they may revoke only part of the licence. Or, 
they may simply censure the offending licensee in the hope 
that public exposure of the behaviour will induce the operator 
to change its practice. The importance of giving a regulatory 
agency flexibility in enforcement was demonstrated in a dispute 
between Médi Télécom and Maroc Télécom in Morocco (see 
Box 4.4).

In many countries, legislation specifies the penalties for 
offences. This promotes consistency and transparency in apply-
ing sanctions. Anatel has undertaken an initiative to promote 
enforcement consistency, developing a manual that dictates con-
sistent methods for investigating companies and penalizing those 
that commit specific violations. The penalties for such offences 
as failing to contribute to a universal service fund or breaching 

Box 4.4:  The Importance of Graduated Sanctions in Morocco

In early 2001, Maroc Télécom decided to offer a 10 per cent discount to all customers calling from a fixed telephone line to a 

Maroc Télécom mobile phone. Médi Télécom, its competitor, viewed this discount as anti-competitive and asked the Moroccan 

regulator, ANRT, to review the case. 

ANRT determined that the discount was discriminatory and constituted an abuse of Maroc Télécom’s dominant position, 

given that Maroc Télécom holds a monopoly on fixed service until 2002. ANRT issued an initial injunction against the discount 

practice in February 2001, during which time ANRT reviewed the facts of the case and instructed Maroc Télécom to comply 

strictly with the conditions set out in its terms of reference. Maroc Télécom did not respond within the 30-day period allotted 

for doing so. ANRT then put the company on notice that its policy of offering the discount was considered discriminatory. 

Maroc Télécom then had an additional 30 days to alter its practices. On the last day of the 30-day period, Maroc Télécom finally 

responded to ANRT’s pronouncement by announcing that it would suspend the discount. 

According to Moroccan telecommunications law, the only sanctions available to ANRT in response to Maroc Télécom’s 

actions were: (1) totally or partially suspending the licence for 30 days; (2) temporarily suspending the licence for up to one year; 

or (3) permanently withdrawing the licence. Given that Maroc Télécom is the incumbent service provider in Morocco and has 

a monopoly on the provision of fixed-line services until 2002, none of these sanctions were realistically possible as a response 

to Maroc Télécom’s conduct. Some observers viewed Maroc Télécom’s actions as a test of ANRT’s credibility and its ability to 

enforce Moroccan telecommunication law. As a result, at least in part, of this case, ANRT has sought to have the telecommunica-

tions law amended to allow it to impose financial penalties short of licence suspension or revocation.

Source: Adapted from “Effective Regulation, Case Study: Morocco, 2001”, ITU; http://www.itu.int/itudoc/itu-d/publicat/ma_ca_st.html
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licence terms and conditions vary from jurisdiction to jurisdic-
tion. Box 4.5 outlines the sanctions that are imposed by different 
jurisdictions for certain offences.

4.3  Dispute Resolution

Commercial disputes inevitably arise in any sector of eco-
nomic activity, and the telecommunication sector is no exception 
to this rule. Disputes between private parties in this industry, 
however, often have public interest implications that transcend 
the economic interests of the parties involved. Therefore, many 
regulatory agencies maintain a role in ensuring that the disputes 
are resolved in a way that serves the public interest.

4.3.1     Disputes and Regulatory Intervention

A variety of disputes may arise in the telecommunication 
sector. Indeed, some areas of the business are rife with disputes, 
including interconnection, traffic agreements, or technology 
licensing agreements. Disputes may arise between regulatory 
agencies and operators over pricing, service quality, numbering, 
or the correct interpretation of licence terms. For the purpose 
of considering the regulatory agency’s role in dispute resolution, 
however, we will focus on disputes among regulated operators or 
between service providers and operators and their customers.

There are specialized organizations that provide expert 
mediation and arbitration services on an international level, 
including the International Chamber of Commerce (ICC), the 
International Centre for the Settlement of Investment Disputes 
(ICSID) and the American Arbitration Association (AAA). In 
conjunction with the Cellular Telecommunications Industry 
Association (CTIA) in the United States, AAA has developed an 
arbitration programme for the wireless industry and its custom-

ers. Disputes administered under the Wireless Industry Associa-
tion Rules are heard by members of AAA’s Telecommunications 
Panels, which include individuals with the necessary expertise 
to adjudicate disputes involving technical issues as well as legal 
ones (see Box 4.8).

4.3.1.1 Disputes between Operators

Many regulatory agencies have broad powers to intervene 
in disputes between or among operators. For example, India has 
created the Telecom Disputes Settlement and Appellate Tribunal, 
which has jurisdiction to hear any dispute between two or more 
service providers. Similarly, Article 19 of the Brazilian General 
Law gives Anatel the duty to “settle conflicts of interest among 
telecommunication service providers”. Anatel has arbitrated 
several cases involving interconnection and network access.

In other jurisdictions, regulatory intervention in disputes is 
more circumscribed. In Malaysia, for example, parties may seek 
dispute resolution by regulators only where the Communica-
tions and Multimedia Act 1998 and its subsidiary legislation 
expressly allow it. Thus, while the Malaysian regulator may hear 
disputes relating to some matters, such as radiocommunication 
interference, it does not have a general power to hear all disputes, 
such as those involving service quality or the terms and condi-
tions of service.

In some countries, such as Portugal, dispute resolution 
services offered by the regulator are only made available when 
both parties request assistance. In other cases, one party may 
refer a dispute to the regulator. Several governments have given 
regulatory agencies specific powers with respect to interconnec-
tion disputes. For example, in Singapore, IDA has mandatory 
jurisdiction over most interconnection agreements with domi-
nant operators. Agreements between non-dominant licensees 

Box 4.5:  A Global Sampling of Sanctions 

General contravention of the provisions of telecommunications laws or regulations:

Trinidad and Tobago: A fine of TTD 25,000. In the case of continuing offences, a fine of TTD 1,000 may be imposed for 

each day that the offence continues after conviction.

Hong Kong, China: An HKD 200,000 fine for a first offence; an HKD 500,000 fine for a second offence; and an HKD 1,000,000 

fine for any subsequent offences.

Germany: A maximum fine of DEM 1,000,000.

Failure to contribute to the universal service fund:

Trinidad and Tobago: A fine of TTD 250,000 and imprisonment for five years. In the case of a continuing offence, a fine of 

TTD 10,000 for each day that the offence continues after conviction.

Germany: When a contributor is three months in arrears for payments to the universal service fund, the Regulatory Board for 

Telecommunications and Posts issues a notice of assessment and enforces collection. A contributor that has failed to make correct, 

complete and timely disclosure about its universal service obligations is liable to a fine of DEM 1,000,000.

Canada: Late payments to the fund are subject to a late payment charge. Failure to comply with the requirements of the 

contribution regime may result in losing a licence in some cases.

Failure to comply with a material term or condition of licence:

Trinidad and Tobago: Possible suspension or termination of licence. A fine of TTD 250,000 and imprisonment for five years. 

In the case of a continuing offence, a fine of TTD 10,000 for each day that the offence continues after conviction.

Germany: Possible revocation of the licence.
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can either be brought before IDA – if both operators agree – or 

treated as private contractual matters. In Guatemala, operators 

can ask the Superintendent of Telecommunications to initiate an 

arbitration proceeding if they fail to conclude an interconnection 

agreement within 40 days.

4.3.1.2 Disputes between Operators and Consumers

Disputes between operators and consumers may involve 

billing, allegations of poor service, or certain practices such as 

slamming. While disputes between operators and larger business 

customers are frequently settled privately, residential or small-

business customers often lack any means to force operators to 

address their claims. Many governments, therefore, empower 

their regulatory agencies to intervene in disputes involving con-

sumers and to order compensation where appropriate. 

Member nations of the European Union have an obligation 

to develop dispute resolution procedures. The EU has issued 

a directive (the Telecommunications Open Network Provision 

Voice Telephony Regulations 1998 [SI 1998 No. 1580]) requir-

ing member states to ensure that “fair, transparent, accessible, 

timely and inexpensive procedures are in place to address dis-

putes between users and operators providing either a fixed public 

telephone service and/or a fixed public telephone network”. 

4.3.1.3 International Dispute Resolution

Some disputes occur between parties that are domiciled in, 
or subject to, different jurisdictions. Such disputes often have 
their roots in one country’s alleged breach of trade obligations or 
differential treatment of non-national parties. Generally, such dis-
putes are addressed at the national government level, not between 
governments and specific operators, pursuant to international 
treaties such as the WTO Basic Telecommunications Services 
Agreement (see Box 4.6). In some cases, disputes are addressed 
through bilateral or regional treaties such as the North American 
Free Trade Agreement or the European Union framework.

4.3.2     Mediation, Conciliation, Arbitration and Expert 
Determination

The processes of mediation, conciliation, arbitration and 
expert determination are frequently confused. It is important to 
understand each of these key concepts. Mediation and concilia-
tion are processes in which a neutral third party assists the disput-
ing parties in reaching their own settlement but does not have 
the authority to impose a binding decision.2

Arbitration involves a proceeding in which parties submit 
a dispute to one or more neutral persons for a final and bind-
ing decision. Unlike mediation and conciliation, the parties 
to an arbitration proceeding are bound by the decision of the 
arbitrator.

Box 4.6:  The United States’ WTO Case against Mexico

The United States has used the framework of the World Trade Organization’s Settlement Dispute Board to apply pressure 

on Mexico to improve the conditions for competition in Mexico’s USD 12 billion telecommunications market. The American 

complaint followed years of pressure on the U.S. government by American operators AT&T and MCI WorldCom, Inc., to take 

action against Mexico. Both AT&T and MCI WorldCom had invested in Mexican affiliates that built telephone and Internet 

networks within the country. The American companies claimed that their efforts to compete in the Mexican market were 

undermined by the Mexican government’s refusal to force the dominant telecommunications carrier, Teléfonos de México 

(Telmex), to reduce the rates Telmex charged long-distance competitors for connection to its local network.

The U.S. complaint was lodged with the Settlement Dispute Board in November 2000. The complaint followed a string 

of failed efforts at bilateral negotiation. The U.S. alleged that Mexico had failed to ensure a competitive environment in its 

telecommunication sector. The key allegations made by the U.S. included: (1) Mexico’s failure to ensure timely and non-

discriminatory local, long-distance and international interconnection with Telmex, as well as the failure to resolve interconnection 

disputes within a reasonable period of time; (2) Mexico’s failure to ensure cost-orientated interconnection for all calls into 

and within Mexico; (3) Mexico’s failure to permit the cross-border supply of basic telecommunication services over leased 

lines; (4) failure to permit the provision of long-distance services through cross-border arrangements; and (5) discrimination 

against U.S. service suppliers in procedures for obtaining concessions related to the installation and operation of interstate public 

telecommunication networks.

In December 2000, Mexico blocked the first request of the U.S. for a ruling by the WTO’s Dispute Settlement Board on 

the charges of a lack of competition in the telecommunication sector. The U.S. had the right to renew its request for a dispute 

resolution panel at the next regularly scheduled Dispute Settlement Board meeting, scheduled for February 1, 2001. That request 

would have been accepted automatically, but the U.S. chose not to renew its request. It retains the right to do so. 

The American decision to suspend its right to renew its request for a Dispute Settlement Board panel appears to have 

been influenced by an agreement reached between Telmex and Alestra and Avantel (the Mexican affiliates of AT&T and MCI 

WorldCom, respectively) in January 2001. The pact resolved some of the issues in dispute between those companies. Among other 

things, Telmex agreed to reduce rates for interconnection with its network. The companies also agreed to resolve all remaining 

disputes regarding resale, local interconnection, usage of certain assets, quality standards and international traffic, among other 

matters. Because the agreement is between private parties, the United States is not fully satisfied that its concerns have been 

addressed and continues to monitor the situation.
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In an expert determination, parties submit their dispute 
to a neutral third party with expertise in the area of the dis-
pute for a binding determination on the issues. An expert 
appraisal is similar, except that the third-party issues a non-
binding decision.

4.3.3     Strategies for Effective Dispute Resolution

Several principles and practices have been recognized as 
important to promote effective dispute resolution (see Box 4.7). 

4.3.4     The Process of Dispute Resolution

Regulatory intervention in dispute resolution generally 
takes the form of mediation, arbitration or sometimes expert 
determination. In some cases, before a regulatory authority 
actively begins the dispute resolution process, it defines the 
terms of reference for the proceeding. The terms of reference 
are often based on the statement of the dispute submitted in 
the request for intervention. The terms are usually given to the 
parties prior to the commencement of the proceeding. 

Some regulators have the authority to invite participation 
from parties that are not directly involved in the dispute but have 
interests at stake in the outcome. This power is usually exercised 
in cases that may have wide ramifications for the industry and 
its stakeholders. 

Prior to intervening in disputes, some regulatory authori-
ties require the parties to make good-faith efforts to resolve 
the dispute on their own. In Malaysia, this precondition to 
regulatory intervention is stipulated in legislation. Also, some 
regulators meet with the parties prior to initiating arbitration 
proceedings to try to resolve the dispute without arbitration. 
This is standard practice for Anatel, for example.

There are a number of different approaches to the provision 
of dispute resolution services. In some cases, regulatory staffs 
assist directly in mediations, arbitrations and expert determina-
tions. In other cases, special telecommunication tribunals or 
administrative courts hear disputes. 

India has created the Appellate Tribunal, which has the 
exclusive jurisdiction to hear disputes between telecommuni-
cation service providers and between a service provider and a 
group of consumers. The jurisdiction of the Appellate Tribunal is 
exercised by “benches” of the Tribunal. Each “bench” consists of 
a chairperson and not more than two members, to be appointed 
by the central government. The chairperson must be (or have 
been) a judge of the Supreme Court or chief justice of a High 
Court. The members must have held the post of secretary to 
the Government of India or any equivalent post in central or 
state government for at least two years. Alternatively, they may 
be persons who are knowledgeable about technology, telecom-
munications, industry, commerce or administration. While the 
Appellate Tribunal has the powers of a civil court – it can order 
the production of documents or receive evidence in affidavits – it 
is not bound by all of the rules governing the courts. Rather, it is 
to be guided by the principles of natural justice3 (see Chapter 6).

In some countries, dispute resolution services may be pro-
vided by a third party. In Japan, the Telecommunications Busi-
ness Dispute Settlement Commission was established on 30th 
November 2001, independently from the regulatory body, the 
Ministry of Public Management, Home Affairs, Posts and Tel-
ecommunications. The commission is responsible for resolving 
business disputes, thereby facilitating business opportunity and 
providing efficiency. CRTC in Canada has created a joint indus-
try-government working group called the CRTC Interconnec-

Box 4.7:  Key Principles and Practices for Effective Dispute Resolution 

Timeliness and Efficiency: Decisions should be made quickly and should be practical for both parties. They should cor-

respond to commercial realities and regulatory constraints. Some regulatory authorities set timelines in advance for each stage 

in the process.

Certainty: Arbitration and dispute resolution procedures should provide certainty both with respect to the process that will 

be followed and the outcome of the process. Most regulators publish the procedures for dispute resolution in advance. Many also 

communicate the outcome of the process in writing to the parties within a fixed time period. The outcome typically takes the 

form of a decision, an order, a report or a recommendation. Some regulators provide reasons for their decisions, although it is 

common not to do so in disputes involving small, non-complex matters.

Transparency, Independence and Objectivity: Arbitration and mediation processes should be marked by transparency, 

objectivity and independence of the decision-makers. Typically, the regulatory agency, or a neutral third party appointed by the 

agency or the minister, is responsible for arbitration and mediation. Parties to the dispute are usually not permitted to have 

involvement in the determination of the dispute.

Confidentiality: Some jurisdictions provide for confidentiality with respect to the existence of the dispute, the nature of the 

dispute or the evidence submitted during the course of addressing the dispute.

Cost-Effectiveness: Some countries require parties to pay a charge for dispute resolution services, although the charges are 

not usually excessive. Arbitration and dispute resolution procedures should be cost-effective. The cost to resolve a dispute must 

be much less than the cost of not resolving it.

Enforcement: In order to secure the effectiveness of arbitration proceedings, many regulators have the authority to apply their 

enforcement powers in cases where one or more parties has not complied with the result of an arbitration.

Source: Inventory of Dispute Resolution Mechanisms: What are the Choices for the Telecommunications Sector? (Approved Final Version 1), 
Brussels: ETP European Telecommunications Platform (1998).
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tion Steering Committee (CISC). CISC seeks to build industry 

consensus on contentious matters. It assists in developing data, 

procedures and guidelines that may be required in various 

aspects of CRTC’s regulatory activities. CISC working groups 

have addressed issues such as local number portability, guidelines 

for contribution (access fund) charges, in-building wiring and 

interconnection.

Some regulatory authorities have the flexibility to apply dif-

ferent procedures to different disputes. The size and complexity of 

a dispute typically dictate the types of procedures that are adopted. 

For example, AAA’s Wireless Industry Arbitration Rules contain 

three “tracks” or sets of procedures. The applicable track is partly 

determined by the monetary value of the claim (see Box 4.8).

Arbitration proceedings are generally conducted by an odd 

number of individual arbitrators – usually one or three. The arbi-

trators are often equipped with flexibility to determine how the 

panel’s powers will be applied. Proceedings may be conducted 

orally or in writing.

4.4  Reviewing Regulatory Decisions

As a general rule, regulatory decisions concerning enforce-

ment actions or disputes are subject to review or appeal. In order 

to promote transparency, many countries publish information 

about how to appeal regulatory decisions. In some cases, the 

decision of the regulator in a particular matter is accompanied 

by an explanation of how the decision may be appealed. Often, 

the right to appeal a decision is extended to any party affected by 

a decision, but in some cases, it is limited to the parties directly 

involved in the proceeding.

Some countries let parties or the public ask the regulatory 

agency to reconsider its own decision. In Canada, for example, 

CRTC may review its own decisions, and then rescind or vary 

Box 4.8:  AAA’s Wireless Industry Arbitration Rules

The American Arbitration Association (AAA) has developed an arbitration programme in conjunction with the U.S. Cellular 

Telecommunications Industry Association (CTIA) for the wireless industry and its customers. AAA has established and maintains 

as members of its Telecommunications Panel individuals that are competent to hear and adjudicate disputes administered 

under the Wireless Industry Arbitration Rules. These individuals are neutral parties, and many have direct experience in the 

telecommunication industry.

The Rules provide for three “tracks” of dispute resolution: Regular Track Procedures, Fast Track Procedures, and Large/

Complex Case Track Procedures.

Regular Track Procedures: These apply to disputes involving claims between USD 2,000 and 500,000. The Regular Track Pro-

cedures also apply to Fast Track and Large/Complex cases where they do not conflict with Fast Track Procedures or Large/Complex 

Procedures. Features of the Regular Track Procedures include:

– optional pre-arbitration mediation and/or early neutral evaluation;

– express arbitrator authority to control the discovery process;

– broad arbitrator authority to control the hearing; and

– written breakdowns of the award and – if requested in a timely manner by all parties or at the arbitrator’s discretion – a 
written explanation of the award.

Fast Track Procedures: These were designed for cases involving claims of less than USD 2,000. Parties are encouraged to 

agree, however, to use these procedures in cases that may involve larger claims. Features of these procedures include:

– a 45-day “time standard” for case completion;

– an expedited arbitrator appointment process, with a single arbitrator appointed directly by AAA from the Telecommunica-
tions Panel; and

– a presumption that cases involving less than USD 2,000 will be argued using documents only, with an option of an oral 
hearing for an additional fee.

Large/Complex Case Track Procedures:  These Procedures, which supplement Regular Track Procedures, are used in cases 

involving claims greater than USD 500,000, although parties with claims less than this amount may opt to use these procedures. 

Key features include:

– mandatory pre-arbitration mediation and/or early neutral evaluation;

– a presumption of multiple arbitrators;

– a mandatory preliminary hearing with the arbitrators, which may be conducted by telephone;

– broad arbitrator authority to order discovery, including depositions; and

– a presumption that there will be multiple hearing days, scheduled consecutively or in blocks of days.

Source: Wireless Industry Arbitration Rules, American Arbitration Association, adopted 1997. A summary of the Wireless Industry Arbitration 
Rules can be found at: http://www.adr.org/rules/commercial/wireless_rules.html
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them. CRTC may even initiate such a review on its own volition. 
It can also re-hear the issues and seek new evidence or input 
before rendering a review decision. In Trinidad and Tobago, a 
party may request a re-hearing of a dispute on the basis of new 
evidence or evidence not previously considered. In other cases 
where reviews are permitted, such as in Canada, “threshold” tests 
are applied to applications for review, preventing delays and frivo-
lous applications. Threshold tests may relate not only to the dis-
covery of new evidence, but to errors of fact or law in the original 
decision. They also may involve new information related to unan-
ticipated results or implications of the original decision.

Some governments allow parties affected by a regulatory 
agency’s decision to appeal to the executive branch of the gov-
ernment – the president, a minister, or the cabinet as a whole. 
Frequently, telecommunication statutes or rules spell out appeal 
or review procedures, ensuring that such proceedings are con-
ducted in a fair and transparent manner. For example, petitions 
in Canada for a cabinet review of CRTC decisions must be pub-
lished in the Canada Gazette, and copies of the petitions must be 
available for public inspection. Cabinet decisions to vary CRTC 
decisions must be accompanied by written reasons.

Finally, in most jurisdictions decisions of the regulatory 
agency may be appealed to the courts. Grounds for such appeals 
vary. In many countries these are limited to errors of law while, 
in others, there may be constitutional bases for appeal. The right 
to appeal regulatory decisions is covered in further detail in 
Chapter 6 of this report. 

4.5  Conclusion

Ten years ago, very few countries had independent regu-
latory agencies entrusted with functions such as rulemaking, 
enforcement, dispute resolution and review of regulatory deci-
sions in the telecommunication sector. Institutional and legal 
restrictions of the day generally produced legislation which left 
rulemaking powers to government ministries or other executive 
bodies. Enforcement and “dispute resolution” were the prov-
inces of the courts, and the review of regulatory decisions was a 
task of either the executive, the courts, or both.

With the increasing proliferation of independent regulatory 
agencies, however, there is a growing recognition of the benefits 
of placing many of these general functions in the hands of those 
agencies. While governments normally retain overall policy-
making and legislative responsibility for the sector, they are often 
too far removed from the front lines of regulatory issues to deal 
effectively with the details. In addition, excessive division of 
regulatory responsibility among different government agencies 
can lead to delayed and inconsistent responses to market and 
regulatory developments.

It is likely, therefore, that regulatory agencies will continue 
to perform the general functions described in this Chapter in 
some manner. As new agencies are created, they, too, are likely 
to be entrusted with these general responsibilities. The next 
Chapter will explore the specific duties and tasks many regula-
tory agencies perform to fulfil those responsibilities.

1     Although it is not entirely clear from the regulation, it appears that the 
publication is only required when the obligation engages users’ rights, including 
universal service and quality obligations.

2     American Arbitration Association, “A Guide to Mediation and Arbitra-
tion for Business People”, available at http://www.adr.org/rules/guides/AAA035-
0900.htm

3     See India, The Telecom Regulatory Authority of India (Amendment) 
Ordinance, 2000, a copy of which is available at http://www.trai.gov.in/
ord_00.html
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5      SPECIFIC  REGULATORY  FUNCTIONS

The transformation of telecommunication markets and 
technologies in recent years has resulted in numerous changes 
in the types of functions performed by regulatory authorities 
and in the way those functions are performed. In some cases, 
regulators’ workloads have decreased. Regulators in Canada and 
the United States, for example, devote far less time to regulating 
prices than they used to. Market forces have provided the pric-
ing discipline that was formerly exercised by federal, state and 
provincial regulators in those countries.

Conversely, the process of sector reform has led to a signifi-
cant increase in the number and complexity of regulatory func-
tions in other areas. In particular, regulators are increasingly 
active in facilitating interconnection between incumbent opera-
tors and the many new entrants into telecommunication mar-
kets. Other functions that require increased regulatory attention 
in more competitive markets include licensing of new market 
entrants and the management of spectrum and numbering 
resources. Universal service and universal access duties of 
some regulatory agencies have also increased as responsibilities 
for these programmes have been transferred from incumbent 
monopoly operators.

This Chapter focuses on the major specific functions car-
ried out by the large majority of regulators, whether they work at 
independent agencies or within units of government ministries 
and departments. The Chapter also considers some changes in 
these functions in recent years.

5.1  Licensing

Licensing – or more broadly, the government authorization 
of telecommunication networks and service providers – is a key 
regulatory function in many markets. It is carried out by policy-
making authorities in some countries and by regulatory agencies 
in others. For ease of reference, we will refer to the licensing 
authority as the “regulator” in this section.

The licensing process can be one of the most important 
regulatory processes related to reform of the telecommunication 
sector. Licensing policy and its implementation determine the 
structure of markets, the num ber and types of operators, the 

degree of competition among them, the revenues earned by 
governments in opening markets, and, ultimately, the efficiency 
of the supply of services to the public.

Licensing is a recent phenomenon in many markets. During 
the era when state-owned operators provided telecommuni-
cation services on a monopoly basis, no licences were issued or 
required in most countries. Licences were prepared for the first 
time when incumbent operators were made ready for privatiza-
tion. When the rights and obligations of such operators were set 
down on paper, investors gained cer tainty as to the business in 
which they were investing. The licence provided stakeholders – 
including consumers, competitors and the government – with 
a clear understanding of what the operator was, and was not, 
permitted or required to do.

Licences do not have the same importance in all countries. 
Where monopoly tele communication operators have long been 
privately owned (notably, the United States and Canada), 
licences traditionally have not been significant regulatory instru-
ments. They have been important only for operators seeking the 
right to use radiocommunication spectrum or to land undersea 
cables. Moreover, they have not been vehicles for regulation. 
Rather, regulatory conditions in the United States and Canada 
are imposed primarily through rulemaking decisions, orders or 
tariff-approval processes.

In other countries, notably in Latin America, privately oper-
ated carriers traditionally have been granted concessions or fran-
chises. These are substantially similar to licences issued in other 
countries. While the terms licence, concession and franchise may 
be defined differently in the laws of different countries, they 
all refer to a legal document granted or approved by a regulator 
that defines the rights and obligations of the service provider or 
network operator. For the sake of simplicity, we will use the term 
licence to refer to all such documents.

5.1.1     Licensing Objectives

Regulators have a variety of objectives in mind when 
they licence networks and service providers. Overall objec-
tives are sometimes set out in government policy statements 
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or in the legislation that authorizes the issuing of licences 

(see Box 5.1).

5.1.2     Multilateral Trade Rules

The General Agreement on Trade in Services (GATS) and 

the 1997 WTO’s basic telecommunications service agreement 

include trade rules applicable to telecommunications regula-

tion and licensing. Sig natories to the WTO agreement, as well 

as countries wishing to join WTO, are required to bring their 

regulatory and licensing practices into compliance with WTO 

trade rules. The central themes of all of the rules are promo-

tion of open competitive markets and transparent licensing 

processes. The trade rules relevant to the licensing process are 

summarized below.

5.1.2.1 General GATS Requirements

All WTO member states are bound by the “general obliga-
tions and disciplines” of the GATS. Three of these are directly 
relevant to the licensing process:

(a) Most Favoured Nation (MFN) Treatment (GATS 
Article II) – A licensing regime must grant market access 
to operators from a WTO member country on terms “no 
less favourable” than the terms applicable to operators from 

“any other country”.

(b) Transparency (GATS Article III) – All laws and rules 
affecting trade in services must be published. The Telecom-
munications Annex to the GATS specifically requires pub-
lication, among other things, of all notification, registration 
or licensing requirements, if any, as well as any other forms 
of recognition and approval (e.g. type approval of terminal 
equipment) needed before foreign service suppliers can do 
business lawfully in a member country.

Box 5.1 Key Licensing Objectives

Regulating the Provision of an Essential Public Service – Basic telecommunications is viewed as an essential public service 

in most countries. Many govern ments use licence conditions to ensure basic telecommunication services are provided in the 

public interest.

Allocation of Scarce Resources – Scarce resources required in the operation of a telecommunication service (such as radio 

spectrum, numbers and rights of way) should be allocated between operators fairly, efficiently and in the public interest. This 

allocation is normally achieved through the licensing process.

Expansion of Networks and Services – Licence conditions are important tools for expand ing infrastructure investment 

and promoting universal service and universal access objectives in many countries. This is particularly true where state-owned 

incumbent operators are privatized, or where some exclusivity is granted (e.g. a duopoly cellular licence, with a right to use 

scarce spectrum).

Privatization or Commercialization – A licence is necessary when a state-owned incumbent (a PTT) is privatized. The licence 

specifies the rights and obligations of the operator. It is a key document in the privatization process.

Regulating Market Structure – Regulation, broadly defined, determines the telecommunication market structure, and in 

particular, the number of operators licensed to provide telecommuni cations services. In many countries a prime reason for 

licensing new telecommunica tion operators is to increase competition. On the other hand, licensing requirements can also provide 

a means to limit market access. This is the objective of licensing authorities in some countries, where licences have granted or 

preserved monopoly, duopoly or other exclu sive rights. Such rights are often retained for political or financial reasons, such as 

increasing the proceeds of a privatization.

Establishing a Framework for Competition – Licences frequently include conditions to establish a “level playing field” 

for competi tion, and to limit the prospects that incumbent operators will abuse their dominant position in telecommunication 

markets. Such conditions are generally referred to in licences as “anti-competitive safeguards” or “fair trading conditions”. In other 

countries, such conditions are included in regulations of general application rather than in licences.

Generating Government Revenues – Licensing telecommunication operators and the use of radio spectrum can provide 

signifi cant revenues to governments. An auction for new licences can generate one-time revenues. In addition, annual licence fees 

often provide a continuing source of revenue to fund the operations of the regu lator, or for other purposes.

Consumer Protection – In some countries, licences impose conditions relat ing to consumer protection. Such conditions 

may relate to matters such as price regulation, billing practices, consumer complaint mechanisms, dispute resolution, limitations 

of liability for service defaults, and mandatory services to con sumers (e.g. directory services, operator assistance and emergency 

services).

Regulatory Certainty – By clearly defining the rights and obligations of the operator and the regulator, a licence can 

significantly increase confidence in the regulatory re gime. Regulatory certainty is a critical element of the licensing processes 

where the aim is to attract new operators and investment.

Source: InfoDev Telecommunications Regulation Handbook, Toronto: McCarthy Tétrault; Intven, Hank, editor (2000) (http://www.infodev.org/projects/
314regulationhandbook/).
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(c) Barriers to Trade (GATS Article VI) – Licensing require-
ments must not “constitute unnecessary barriers to trade”.

5.1.2.2 Specific Trade Commitments

The schedules to the GATS contain additional trade com-
mitments by individual member countries concerning specific 
services, including basic tele communication services. Further, 
national commitments made as part of the WTO basic telecom-
munications services agreement require many coun tries to pro-
vide greater telecommunication market access. In many cases, 
implementation of these commitments was phased in over a 
period of several years.

The Reference Paper on regulatory principles, which was 
annexed to many countries’ WTO commitments, binds them to 

adopt certain regulatory practices applicable to basic telecommu-
nication services. Two of these commitments are directly rel-
evant to licensing (see Box 5.2).

5.1.3     Licensing Approaches

There are three general approaches to authorizing telecom-
munication networks and services:

1. Granting individual operator licences;

2. Granting general authorizations; and

3. Allowing open entry (in other words, not requiring licences 
at all).

The main features of each of these approaches are described 
in Table 5.1.

Box 5.2:  Licensing Commitments in the WTO Reference Paper

4. Public Availability of Licensing Criteria

Where a licence is required, the following shall be made publicly available:

All the licensing criteria and the period of time normally required to reach a decision concerning an application for a licence, 

and the terms and conditions of individual licences.

The reasons for the denial of a licence will be made known to the applicant upon request.

6. Allocation and Use of Scarce Resources

Any procedures for the allocation and use of scarce resources, including frequencies, numbers and rights of way, will be 

carried out in an objective, timely, transparent and non-discriminatory manner. The current state of allocated frequency bands will 

be made publicly available, but detailed identification of frequencies allocated for specific government uses is not required.

Type of licensing
requirement

Main features Examples

Table 5.1:  Types of Licensing Regimes

Source: InfoDev Telecommunications Regulation Handbook, Toronto: McCarthy Tétrault; Intven, Hank, editor (2000) (http://www.infodev.org/projects/
314regulationhandbook/).

Individual licences
(operator-specifi c 
licences)

 

General authorizations
(class licences)

Services which may be 
provided without a 
licence (fully liberali zed 
services)

• Usually a customized and detailed licence document
• Frequently granted through some form of competitive selection process
• Useful where:
 i) a scarce resource or right is to be licensed (e.g. spectrum); and/or
 ii) the regulator has a signifi cant interest in ensuring that the service is 

 provided in a particular manner (e.g. where the operator has 
 signifi cant market power).

• Useful where individual licences are not justi fi ed but where signifi cant 
regulatory objectives can be achieved by establishing general conditions

• Normally contain provisions relating to con sumer protection and other 
essential requirements

• Generally issued without competitive selection process; all qualifi ed 
entities are authorized to provide service or operate facilities

• No licensing process or qualifi cation require ments
• Useful where an activity is technically caught within the defi nition of 

activities subject to regulation (e.g. offering a telecommunication service 
to the public) but where there is no justifi cation for imposing licence 
require ments

• General requirements (e.g. registration with the regulator) can be imposed 
through a general regulation or order

• Basic PSTN services in a 
monopoly market or one 
with a dominant incumbent 
operator

• Mobile and fi xed wireless 
ser vices

• Other services requiring 
spec trum

• Data transmission services
• Resale services
• Private networks

• Internet service providers 
(ISPs)

• Value-added services
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There has been a trend away from individual licences 
toward general authorizations in many countries. This is illus-
trated by a July 2000 proposal by the European Parliament for 
a directive on the authorization of electronic communications 
networks and services (COM(2000) 386). This directive, which 
is intended to replace the EU’s 1997 Licensing Directive (Direc-
tive 97/13 EC), strongly promotes the use of general authori-
zations by all EU member states as a means of stimulating a 
dynamic and competitive market for communication services.

The proposal for the directive notes that the use of indi-
vidual licences in many EU member states makes market entry 
cumbersome and creates a barrier to the development of cross-
border services. Accordingly, the proposal calls for applying 
general authorizations to all electronic communication serv-
ices. It also proposes limiting the use of specific rights to the 
assignment of radio frequencies and national numbering plan 
numbers only.

Licensing practices vary significantly around the world. Two 
examples of licensing regimes, from Singapore and Brazil, are 
described in Boxes 5.3 and 5.4.

5.2  The Management and Licensing of Spectrum

Given the importance of radiocommunication spectrum as 
a national resource, it is common for telecommunication legisla-
tion to require the creation of a national strategy for spectrum 
management. In general, the regulatory agency, the minister of 
communications, or a specialized spectrum management com-
mittee has responsibility for national spectrum management, 
although in some countries other ministries or agencies have this 

responsibility. For ease of reference, this section will refer to the 
“spectrum regulator” as the entity charged with the responsibility 
of assigning spectrum and managing its use. 

5.2.1     Coordination among Spectrum Users

Spectrum management strategies typically govern coor-
dination among the various competing users of frequencies. 
There are two dimensions to coordination. First, coordination 
of the use of frequencies occurs at an international level, where 
ITU’s Radiocommunication Sector (ITU-R) plays a central 
role. ITU-R hosts conferences to determine, among other 
things, which frequencies should be designated for particular 
services.

Second, coordination of spectrum use occurs at the national 
level. There is usually vigorous competition for frequencies 
among various users, including military, civil aviation, maritime 
transportation, emergency service, space observation, broadcast-
ing, mobile and cellular communication, fixed telecommunica-
tion, and satellite users. The spectrum regulator in each country 
assigns spectrum bands for certain uses, within the parameters 
set by ITU-R.

The large demand for spectrum suggests that as much of it 
should be made available as possible. But many countries reserve 
some spectrum for future use. This allows the spectrum reg-
ulator to respond to future technological developments and 
increased demand for services. 

Spectrum regulators often have powers designed to pro-
mote the most efficient and valuable use of the spectrum. In 
order to ensure spectrum is available to implement new services 
and technologies, some spectrum regulators can re-assign spec-

Box 5.3:  Licensing in Singapore

By virtue of the IDA Act and the Telecommunications Act of 1999, IDA has the right to provide all telecommunication 

services within Singapore, a right that can be (and is) transferred to private operators through IDA’s power to issue licences. Certain 

licensees are designated as Public Telecommunications Licensees or “PTLs”, giving them the full rights and responsibilities of 

being a public utility. IDA has the right to attach conditions to licences and to modify those conditions. But before altering the 

conditions of a licence, IDA must give the licensee written notification of its intent. IDA must then give the licensee at least 

28 days to respond. Licensees can appeal any decision of IDA to alter their licences, although they must do so within 14 days 

of IDA’s decision.

There are two classes of licences in Singapore: Facilities-Based Operator (FBO) licences and Service-Based Operator (SBO) 

permits. The FBO licence is always an individual licence, while the SBO permit may be an individual licence or, for certain 

services, a class licence. All providers of telecommunication services (including enhanced services) must be licensed.

In general, operators that engage in any kind of network infrastructure build-out and operation require an FBO licence. 

This includes international and domestic wireline transmission or switching facilities; public cellular mobile networks; paging 

networks; public mobile data and trunked radio services; and local multipoint distribution services. Wireless services are licensed 

separately, as a function of spectrum management policies. Where spectrum scarcity is an issue, a selection or auction process may 

be used to distribute the spectrum licences.

The SBO licences that are distributed on an individual basis include: international simple resale; resale of leased circuits; 

virtual private network services; managed data network services; Internet access; Internet exchange services; store and forward 

value-added network services; mobile virtual networks; and live audiotext services. The SBO licences that are subject to a class 

licence include: simple resale of public switched telephony; international call-back services; Internet-based voice or data services; 

or international calling card services. Class licensees may offer their services without obtaining a specific authorization, but they 

are subject to all relevant codes of practice and service quality standards.

Source: Adapted from “Effective Regulation Case Study: Singapore, 2001”, ITU.
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trum in certain circumstances. Singapore, for example, is requir-
ing Mobile One to migrate out of its CDMA spectrum to make 
way for 3G operations.

Some spectrum regulators also have the power to re-
claim spectrum if it appears that a frequency assignee is not 
making efficient use of it. For example, in Thailand, the 
National Radio Frequency Management Board has the author-
ity to reclaim spectrum if it appears that the licensee is 
not using it effectively with respect to traffic or subscriber-
ship. Similarly, if Thai frequency assignees do not use their 
assigned spectrum within two years, the assignment will be 
invalid, unless the National Radio Frequency Management 
Board determines otherwise. 

Some spectrum regulators are required to provide a mini-
mum notice period of at least one year before reclaiming spec-
trum assigned to operators. In practice, regardless of their legal 
obligations, many spectrum regulators provide for a notice 
period of between one and five years. In some jurisdictions, re-
assignment of spectrum is facilitated by permitting newcomers 
to negotiate with incumbents to effect early release of the spec-
trum to the newcomer. This approach is applicable in countries 
where rights to use spectrum are tradable.

Some spectrum regulators have implemented “adminis-
trative pricing” in order to encourage low-value users to give 
back their spectrum. Administrative pricing is the practice of 
setting the price for spectrum at a level intended to ration 
demand. There is evidence from the United Kingdom that users 
have returned licences when administrative pricing was imple-
mented.

The effects of poor spectrum management can be very seri-
ous. In the United States, large blocks of spectrum have been 
allocated to the Department of Defense, television broadcasters 
and satellite operators in bands that are considered key to the 
ability of terrestrial wireless operators to deploy next-generation 
(3G) services. Efforts to reach a compromise concerning the 
use of these bands have been unsuccessful so far. Although the 
U.S. government is studying alternatives in an effort to make 
more spectrum available, wireless operators still do not have 
the spectrum they claim they need to roll out next-generation 
services.

Also in the United States, an appeals court decision in 
favour of bankrupt NextWave Telecom allowed that company to 
keep its assigned spectrum after FCC had moved to reclaim it 
and re-auction it to other wireless carriers. The court invalidated 

Box 5.4:  Licensing in Brazil 

A carrier must obtain an authorization from the regulator, Anatel, in order to provide telecommunication services in Brazil. 

The Telecommunications Law divides up telecommunication services into several categories. First, a distinction is made between 

basic telecommunication services and value-added services. Basic telecommunication services are then further classified as 

“collective interest” services or “restricted interest” services.

Services are further classified as part of the public or private regime. Telecommunication services falling within the public 

regime are subject to universality and continuity-of-service obligations, and they include services such as fixed telephone services 

for the general public. There are two methods of licensing telecommunication services within the public regime. The first method 

is a concession granted through a tender process conducted by Anatel. This is the method that was employed for the privatization 

of the Telebrás companies. The concession contract includes the terms and conditions for providing services, universalization 

and continuity-of-service obligations, tariffs, general interconnection conditions, termination, sanctions and methods of settling 

disputes out of court. The second method is awarding a permit. The Telebrás mirror companies have been licensed through this 

method, using a simplified bidding procedure. The permit is formalized by signing a contract similar to a concession. Permits are 

not subject to universal service obligations, but are subject to quality of service obligations.

For services provided under the private regime, Anatel determines which services require specific authorization. If exempted 

from the requirement to obtain a permit, the service provider must notify Anatel before it begins its activities. The Telecom-

munications Act specifies that in order to obtain an authorization for a private service, the carrier must present a technically 

feasible project that is compatible with applicable standards, and any needed radio frequencies must be available. When licensing 

a collective interest service authorization under the private regime, Anatel also considers whether the company: (1) is established 

pursuant to Brazilian law and has administrative headquarters in Brazil; (2) possesses the necessary technical qualifications; (3) is 

in good economic/financial standing; (4) is tax compliant; (5) is in good standing with the Social Security system; and (6) does 

not provide the same service in the same region or location. Providers are selected through a bidding procedure and they may be 

subject to universal access and continuity of service requirements.

Local services, domestic long distance, international long distance and wireless local loop are subject to 20-year authorizations. 

VSAT, mobile analog and digital, paging, cable television, fixed satellite, mobile satellite, GMPS and IMT-2000 are subject to 

15-year authorizations. The duration of xDSL licences is tied to the authorization of local services operators. There is no limit on 

the duration of authorizations for data and leased-lines, unless the operator in question uses radio frequencies.

The Superintendency of Public Services is responsible for licensing all public services, whether wireline or wireless, including 

local and long-distance telephony. The Superintendency of Private Services is responsible for the licensing of satellite, terrestrial 

wireless (including cellular and SMP services) and private telecommunication services.

Source: Adapted from “Effective Regulation, Case study: Brazil, 2001”, ITU. http://www.itu.int/itudoc/itu-d/publicat/74954.html
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sustainable business that will promote a competitive indus-
try in the long term;

• ensuring that adequate investment in the network will be 
made; and

• ensuring that consumers will benefit from the assignment 
through low prices for services, fast rollout of networks, 
and innovative services that make use of the spectrum.

There are two general approaches to assigning frequencies: 
(1) assignment on a “first come, first served” (FCFS) basis, or 
(2) assignment through a competitive licensing process. Com-
petitive licensing approaches include auctions, comparative evalu-
ation processes (“beauty contests”), and several other variations 
(see Figure 5.1) 

The FCFS approach is used for the majority of licensing 
processes in most industrialized countries, as well as in a number 
of developing countries. The FCFS approach is generally applied 
in circumstances where there is sufficient spectrum to meet the 
demand for a given frequency band and where no additional 
measures are required to advance particular telecommunication 
policy objectives. Licences issued on a FCFS basis are often 
specific service authorizations.

In most countries, the FCFS approach requires companies 
to apply for a spectrum licence. Provided the applicant can meet 
certain eligibility criteria, a licence will be issued (see Box 5.5). 

Many spectrum regulators that have implemented an FCFS 
approach continue to monitor the use of the frequency. When 
usage of a particular band reaches a certain density – or when 
the public interest requires it – spectrum regulators often have 
the ability to implement greater controls on the assignment of 
frequencies, including the introduction of competitive licensing 
procedures. In some cases, spectrum regulators gauge the level 
of interest for a particular band by inviting public comment 
through a gazette notice or by issuing a call for tenders.

FCC’s attempted January 2001 re-auction, which would have 
netted USD 17 million for the U.S. Treasury. Some elements of 
the U.S. wireless industry are concerned that wireless companies 
will continue to have difficulty in obtaining additional spectrum 
in the crowded bands that are most desirable for terrestrial wire-
less services. They argue that this situation could erode U.S. 
companies’ ability to compete effectively around the world.

5.2.2     Licensing of Spectrum Users

The starting point for assigning frequencies in many coun-
tries is the principle that spectrum is a national resource that 
cannot be owned or used indefinitely by any one entity. Because 
of spectrum’s importance, regulators generally retain supervision 
over its use. Accordingly, frequencies are typically assigned for 
commercial use through a licensing or authorization process. 

The duration of spectrum licences is usually limited, ranging 
from 10 to 20 years. Some licences are renewable, while others 
are not. The typical size of the frequency assignment ranges from 
5 megahertz to pairs of 15 MHz bands. Sometimes, licences are 
granted on a geographic basis, with the operator gaining the right 
to use a particular frequency only in a specified area. This allows 
the spectrum regulator to assign the same frequency band to a 
number of different operators serving different geographic areas. 
In countries that are large enough to accommodate such geo-
graphic separation, this approach can increase the number of 
licences that are available in the market overall.

Spectrum regulators generally are responsible for assigning 
frequencies for commercial use. Legislation or policy, however, 
often dictate conditions or criteria for assignments. Common 
considerations and criteria include:

• the technical capacity of the successful applicant to use 
spectrum resources efficiently;

• the capacity of the successful applicant to build a strong, 

Figure 5.1:  Application of Spectrum Licensing Methods

Source: ITU World Telecommunication Regulatory Database, 2001.
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Competitive processes are generally used in circumstances 
where demand for spectrum outweighs supply. There are two 
principal approaches to assigning spectrum under such circum-
stances: through auctions and through comparative evaluation 
(a “beauty contest”). Each of these methods is canvassed below.

5.2.2.1 Auctions

Many jurisdictions assign spectrum licences through auc-
tions, which are typically done on the basis of price offerings or 
service-level offerings. In most countries, the auction format 
involves little or no qualitative analysis of the merits of the appli-
cants. Nonetheless, in order to ensure that successful bidders 
will use the frequency efficiently and in a manner that promotes 
the development of the network, many jurisdictions require that 
potential bidders meet certain criteria. These criteria must be 
met before potential bidders are permitted to participate in the 
auction (see Box 5.6).

Several countries have adopted rules to guard against col-
lusive behaviour. In some jurisdictions, including Hong Kong 
SAR, China, the spectrum regulator scrutinizes the relation-
ships between bidders to determine if they are related or affil-
iated. In Canada and some other countries, applicants are 
required to submit a declaration stating that they are not related 
to, or cooperating with, any other applicants participating in 
the auction.

In some countries, regulators or competition authorities 
have the power to conduct post-auction investigations if there 
is suspicion of anti-competitive behaviour. During the past two 
years, concerns about collusion in 3G wireless licence auctions 
became a serious issue in a number of European countries, 
including Austria, Italy and the Netherlands. In both Italy and 

the Netherlands, the concerns sparked ex post investigations 
into the conduct of various auction participants. Competition 
authorities in both countries were concerned that certain par-
ticipants withdrew from auctions prematurely as a result of 
strategic agreements or threats from other bidders. Some par-
ticipants in the German 3G auction also alleged that operators 
engaged in bid-signalling in order to communicate their will-
ingness to cooperate with rival operators by accepting certain 
licences. German competition authorities ultimately decided 
not to investigate these allegations since it would be very dif-
ficult to determine whether a coded message had been sent or 
received.

Historically, many countries issued only service-specific 
licences, such as for cellular or personal communications service 
(PCS). A recent trend in numerous countries, however, has been 
to auction “technologically neutral” spectrum licences, allow-
ing auction winners to use the spectrum for a variety of differ-
ent purposes, so long as they abide by rules and specifications 
designed to avoid interference.

Many countries have adopted systems to conduct auctions 
on-line. This allows those governments to complete auctions 
very quickly. Spectrum regulators use a variety of auction meth-
ods, including:

• Cash Auctions: One licence is auctioned at a time, in a single 
round, and participants are generally required to submit 
sealed bids. If multiple licences are available, the licences 
will be auctioned off in successive rounds.

• Simultaneous, multiple-round auctions: Several related licences 
are auctioned at the same time, in a process that involves 
multiple rounds of bidding. This is a common method of 
auctioning licences (see Box 5.7).

Box 5.5:  “First Come, First Served” Assignment of Spectrum in Brazil

Anatel has the statutory duty to manage spectrum use in Brazil. In April 2001, it issued a new regulation detailing the 

framework for spectrum usage in Brazil, including the process of assignment. If a party wishes to use a certain radio frequency, 

it must submit an application to Anatel, providing a technical project description and a detailed explanation of the planned use, 

proof of prior coordination (if necessary), the proposed service area, and certain other technical information. Anatel then reviews 

the application and may authorize the use of the requested frequencies (regardless of any invitation-to-bid procedures) in cases of 

non-exclusive use on a primary or secondary basis, where all interested parties have the ability to use the radio frequency.

Source: International Law Office, “ANATEL Introduces Radio Frequency Spectrum Regulation”, June 27, 2001, and “Effective Regulation Case 
Study: Brazil, 2001”, ITU.

Box 5.6:  Typical Pre-Qualifi cation Criteria in Spectrum Auctions

• Evidence that the bidder has the financial and technical capability to roll out and operate a network using the frequency 
assignment.

• Submission of a business plan demonstrating such financial and technical capability, in addition to proposals for network 
rollout, service level, and coverage.

• Submission of a performance bond.

• Provision of a deposit (e.g. in cash or through an irrevocable standby letter of credit) that may be forfeited if the bidder 
violates the rules of the auction or fails to take up the licence after winning the auction.

• Provision of a declaration stating that the applicant has not entered into any agreement or arrangement with any competitor 
regarding any matter related to the auction.
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Box 5.7:  Canadian Rules for the 24 and 38 GHz Spectrum Auction

Pre-Auction Procedures

Prior to the auction of the spectrum, Industry Canada provided public notice of the upcoming auction, as well as information 

sessions for interested parties. Approximately two months prior to the auction, potential participants were required to submit their 

applications for participation in the auction. Applicants were required to indicate which licences they were interested in acquiring. 

Each licence was assigned a number of points that were approximately proportionate to the bandwidth and population covered 

by that licence. Each potential bidder had to indicate the total number of “points-worth” of licences that it might wish to bid on 

in any round. This number constituted the initial level of “bidder eligibility points”. The bidder eligibility points determined 

the amount of the pre-auction deposit required from each applicant. That amount was submitted in the form of an irrevocable 

standby letter of credit.

Industry Canada’s initial review of the applications for participation was completed approximately one week after receipt of 

the applications. Successful applicants received a “bidder information document”, a “qualified bidder certificate”, and the necessary 

software instructions and codes to allow them to utilize the department’s automated bidding system. A list of all qualified bidders, 

the licences on which they were eligible to bid, and their initial level of eligibility points was made public through Industry 

Canada’s Strategies website approximately one month prior to the auction.

Several weeks before the commencement of the auction, Industry Canada hosted a mock auction to familiarize qualified 

bidders with the bidding software. Participation was mandatory.

Auction Procedures

The auction was a simultaneous, multiple-round auction. A number of related licences were auctioned off simultaneously 

(as opposed to sequentially) over a series of rounds. The auction was run electronically, over the Internet. There was a minimum 

opening bid on all licences that amounted to the reserve price of the licence. Reserve prices were proportional to the eligibility 

points associated with each licence. Full information on the bids was made available after each round.

New bids for licences were non-discretionary. Industry Canada stated the exact level of an accepTable new bid, which would 

typically be determined by raising the standing high bid by some pre-established bid increment. Bidders simply chose whether 

or not to accept the new bid level and submit it.

In each round, bidders had an opportunity to withdraw bids made in previous rounds, subject to a penalty. In each round 

of the auction, bidders were required to maintain a certain “activity level”. That is, bidders were required to bid actively on the 

licences in which they indicated interest during pre-auction procedures. Activity levels were expressed as a percentage of the 

bidders’ eligibility points. Inactive bidders were penalized by a reduction in their bidder eligibility points, thereby restricting their 

ability to bid on licences. However, each bidder was granted five activity rule waivers in order to preserve its total amount of 

eligibility points. When a bidder used an activity rule waiver, the bidder was not required to maintain the required activity level 

during that particular round of bidding. To provide bidders with the possibility to take a reasonable time out, bidders were given 

more waivers as the number of rounds per day increased.

The auction was comprised of three stages of bidding; each stage consisted of several rounds of bidding. At each stage in the 

auction, bidders were subject to different required activity levels. The auction did not close until the third stage had been reached. 

In the third stage, the auction did not close until a round of bidding concluded without (a) any bids having been submitted on any 

licences and (b) without any proactive waivers having been submitted. Entering a bid and then removing the same bid within a 

single round did not prevent the auction from closing.

Post-Auction Procedures

At the close of the auction, provisional licence winners were required to submit certain documents related to their compliance 

with eligibility criteria. These documents had to be submitted within 10 business days of the auction’s close. The provisional 

licence winners also had to submit a certified cheque in an amount equal to 20 per cent of the sum of its standing high bids, plus 

100 per cent of the sum of any withdrawal penalties that it incurred within 10 business days of the auction’s close. A certified 

cheque for the remaining 80 per cent of the total of the high bids was due within 30 days of the auction’s close.

Source: Industry Canada, Framework for Spectrum Auctions in Canada (1998), Policy and Licensing Procedures for the Auction of the 24 and 
38 GHz Frequency Bands, Bidder Information Document for the 24 and 38 GHz.
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• Reverse Auctions: This form of auction focuses on the lowest 
cost offered by participants to provide a certain service. The 
bidder that offers the lowest price commitment wins the 
auction. Like cash auctions, only one licence is typically 
auctioned at a time, and participants submit sealed bids in a 
single round of bidding. 

In some jurisdictions, the auctions have more than one 
stage. For example, there were two stages of the German 3G 
auction. In the first stage, between four and six licences were 
auctioned using a simultaneous, multiple-round format. In the 
second stage, an additional 5 MHz of unpaired frequency bands 
were auctioned to a closed field made up of the successful first-
round bidders. This two-stage method was adopted in order to 
best accommodate market demand and the bidders’ business 
plans. It was thought that the paired and unpaired spectrum that 
was available might vary in its relative suitability for providing 
different services. The German government sought to let each 
bidder decide what spectrum to choose, according to its business 
plan, rather than dictating the availability by regulation.1

The rules for Hong Kong, China’s 3G licence also provide 
for multiple stages. Following a pre-qualification exercise, bid-
ders will participate in an auction similar to a simultaneous, 
multiple-round format. Successful bidders in this phase advance 
to a second round, where the auctioneer will determine if there 
are any connected (i.e. closely related) bidders. If there are, these 
bidders must either undertake to disconnect through an “irrevo-
cable undertaking” or bid against each other for the right to 
remain in the auction, using a single, sealed cash bid. In the third 
round, the bidders will submit single, sealed bids in order to 
determine the order in which bidders may choose licences.

The trend toward auctions is a fairly recent phenomenon. 
Before the mid-1990s, many countries relied on a comparative 
evaluation process to award licences. The past five to ten years 
have seen numerous countries adopt auction procedures as their 
primary means of assigning frequencies in cases where spectrum 
demand exceeds supply. 

Nonetheless, there appears to be a growing backlash against 
the use of auctions. The 3G mobile spectrum auctions in some 
European countries saw record-high prices paid for spectrum 
licences. While the auctions raised significant revenues for gov-
ernments, the industry as a whole was strained by the high cost 
of spectrum. This has caused serious reconsideration of the use 
of auctions.

The Directive of the European Parliament and of the Coun-
cil on a common regulatory framework for electronic communi-
cations networks and services illustrates the trend away from the 
use of auctions. Article 8(3) has been revised by the EU Parlia-
ment to remove any reference to auctions as an acceptable means 
of fulfilling the spectrum regulator’s duties. More strikingly, 
Article 8(3) specifically discourages the use of spectrum auctions, 
stating:

…Member states shall discourage spectrum auctions, 

and shall use any revenues raised as a result of auctions, fees 

and radio spectrum pricing to create better conditions for 

the development of an information society and e-commerce 

in the European Union…

5.2.2.2 Comparative Evaluation

The comparative evaluation, or “beauty contest”, format 
involves an assessment of competitive applicants on the basis of 
various criteria and the awarding of licences to applicants that 
rank highest. The criteria used, as well as the weight attributed 
to each criterion, are made known to the applicants in advance 
of the selection process. The criteria may include:

• the price offered by the applicant;

• the business plan of the applicant;

• the ability of the applicant to use the spectrum efficiently;

• the applicant’s planned service offerings, including range 
and quality of services;

• the applicant’s willingness and ability to invest in the net-
work and to promote network rollout;

• the technology that will be employed by the applicant; and

• the costs to consumers.

Sweden has implemented a comparative evaluation proc-
ess for issuing spectrum licences. This process is only used in 
cases where demand for spectrum outweighs supply. A political 
decision has been made by the Swedish government not to use 
auctions in any circumstance. The application of administrative 
pricing has also been rejected. Licence fees are set on a cost-
recovery basis. Morocco also employed a comparative evaluation 
process to award its second GSM licence (see Box 5.8).

5.2.3     Pricing of Spectrum

There are a variety of approaches to the pricing of spectrum 
for allocation. In some countries, the price of spectrum is simply 
a fixed amount that operators are willing to pay for the licence. 
In other cases, the price of the spectrum is set as a percentage of 
the licensee’s annual revenues and thus fluctuates as the market 
moves up and down. In some countries, the price of spectrum is 
a combination of a minimum licence fee and a certain percentage 
of revenue each year. 

In some instances, the price for spectrum is set directly 
by the market, as when operators bid for frequencies. For exam-
ple, in an auction format, the price of spectrum is determined 
directly by market demand, with the licence going to the win-
ning bid.

Yet in many places, spectrum regulators still set the prices 
for spectrum. They may be set on a “cost-recovery” basis, allow-
ing regulators to recoup the cost of spectrum management activi-
ties. This approach was employed in the United Kingdom until 
enactment of the Wireless Telegraphy Act of 1998, which man-
dated a “spectrum pricing” approach as the basis for setting radio 
spectrum licence fees. Spectrum pricing has been defined as 

“charging fees for access to spectrum that reflect its value”.2 The 
United Kingdom recognizes two forms of spectrum pricing:

(1) “Administrative pricing”, in which fees are set by regulation 
on the basis of spectrum management criteria; and

(2) Auctions, which award spectrum based on amounts set 
directly by the market.3

Administrative pricing is discussed in greater detail below 
in Section 5.2.3.1. In adopting an approach to pricing, some 
spectrum regulators seek to implement policies that will pro-
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mote access to spectrum for new entrants and smaller businesses. 
Some of these policies are discussed below in Section 5.2.4.

5.2.3.1 Administrative Pricing

Spectrum regulators using the administrative pricing 
approach try to set the level of spectrum licence fees as a sur-
rogate for market forces. Both the United Kingdom and Aus-
tralia have used administrative pricing to set licence fees. In this 
approach, spectrum regulators have to pay attention to factors 
that include bandwidth, coverage area, the degree of congestion 
in the bandwidth, competition for the frequency band, quality 
of service, and spectrum usage constraints.

Administrative pricing is frequently employed as a means 
of rationing demand for spectrum where the demand exceeds 
the supply. The price is set high enough to siphon off demand 
for the frequencies and to channel the spectrum toward those 
operators that place the highest value on it. The price is also 

designed to be high enough to encourage low-intensity or low-
value users of the spectrum to turn in their licences. Evidence 
from the United Kingdom and Australia suggests that the intro-
duction of administrative pricing has caused some users to re-
evaluate their need for their spectrum licences. Authorities from 
these countries also believe that demands for additional spectrum 
have been reduced.

In the United Kingdom, administrative pricing may include 
variants such as “incentive pricing” or “regulatory/cost-based 
pricing”. Consistent with article 11.2 of the EU Licensing Direc-
tive,4 the Wireless Telegraphy Act stipulates that, in setting spec-
trum licence fees, the secretary of state must take into account 
the balance between spectrum availability and current and fore-
cast demand. The secretary also should analyze the fees with 
regard to the desirability of promoting efficient spectrum use 
and management, potential economic benefits, the development 
of innovative services, and competition.

Box 5.8:  Awarding the Second GSM Licence in Morocco 

The Moroccan licensing process for the second GSM licence consisted of the following steps:

A.  Establishing a specific organizational unit to administer the project:  A multi-disciplinary team within ANRT, the 

regulatory agency, was established to administer the licensing process. The team consisted of a number of sub-groups and a 

steering committee charged with overseeing the work of the team as a whole.

B.  Issuing an invitation for expressions of interest:  An invitation was issued for expressions of interest, in order to identify 

interested operators, to assess their level of interest and to obtain their views on a number of items that would be included in the 

final terms of reference. The invitation was framed as a questionnaire and posted on ANRT’s website.

C.  Selecting a bank to advise on the procedure:  An international call for bids was issued to recruit an advisory bank and a 

law firm to advise ANRT on the market, strategies and drafting of the terms of reference.

D.  Pre-qualifying:  Potential candidates made pre-qualification submissions describing their professional and financial 

qualifications. Pre-qualification criteria also included a requirement to include local Moroccan partners as investors in each 

consortium. Also, each company vying for a licence had to be incorporated under Moroccan law. Of the eight candidates that made 

pre-qualification submissions, one was rejected for non-compliance, while seven were invited to collect formal bid packages.

E.  Finalizing the Terms of Reference:  The terms of reference were drawn up in accordance with the provisions of Moroccan 

Law 24-96. The key provisions covered: the duration of the licence (15 years); the terms and conditions for, inter alia, the 

establishment and operation of the network; the possibility of the successful bidder creating its own transmission network; 

authorization to provide subscribers with direct international access from January 1, 2002; a period of exclusive operation (four 

years); mechanisms for contributing towards the general objectives of the state; mechanisms for paying financial counterpart 

funds and the various fees; and itemization of the various responsibilities of the successful bidder.

F.  Issuing the call for bids:  Formal bid packages were distributed to the seven pre-qualified candidates, which had about two 

months to submit their bids. In addition to the terms of reference, the bid packages contained a document concerning investment 

considerations and a copy of the regulations governing the call for bids.

G.  Provisional selection of the successful bidder: A steering committee and specific evaluation committees were established 

to evaluate the bids. The steering committee, which was chaired by the director-general of ANRT, coordinated the work of 

the other committees, ensuring that procedures were properly followed, compiling the results of various sub-committees, and 

determining the final ranking of the bids.

The committee responsible for opening and evaluating the financial bids included the director-general and the associate 

manager of the advising bank. The legal committee was responsible for verifying that each submission was made in due and proper 

form, in accordance with the applicable regulations. The technical committee was composed of three sub-committees that had 

responsibility for analyzing the submissions regarding coverage and quality of service, rates, and the overall coherence of the bids. 

Computer software was used to automate the assessment of the technical aspects of each bid.

Results:  ANRT recommended the firm Médi Télécom as the provisional successful bidder. Médi Télécom scored 92.6 points 

overall, 18.4 points more than its closest rival, Badil Communications.

Source: Adapted from “Effective Regulation Case Study: Morocco, 2001”, ITU http://www.itu.int/itudoc/itu-d/publicat/ma_ca_st.html
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5.2.4     Enhancing Access to Spectrum

As noted in Chapter 8, the assignment of frequencies can 
serve as a major source of revenues for governments. But the 
high cost of obtaining spectrum may jeopardize the ongoing 
viability of successful licensees and prevent smaller companies 
and new entrants from entering the market at all. Measures can 
be adopted to keep costs reasonable and encourage the participa-
tion of small businesses:

• Awarding discounts to smaller companies: In the United States, 
the auction of paging licences in the 929 MHz and 931 MHz 
bands involved granting a 25 per cent discount to successful 
bidders with average gross revenues of USD 15 million or 
less over the preceding three years. Bidders with average 
gross revenues of USD 3 million or less received a 35 per 
cent discount on their licences.

• Using royalties as the basis for licence fees: In the Hong Kong, 
China 3G licensing process, the ongoing fee for a licence 
after the fifth year is based on a royalty paid on the success-
ful bidders’ total turnover – or a minimum payment, which-
ever is higher. (In the first five years, licensees only pay the 
minimum payment.) This allows the cost of maintaining 
the licence to grow and contract with the economy and 
prevents an economic downturn from making a venture 
suddenly unsustainable.

• Using a “second price auction” format: Where an auction is used, 
some spectrum regulators require the successful bidder to 
pay the amount of the highest losing bid rather than its own 
bid. This approach will be used in the Hong Kong, China 
3G licensing process. A similar approach will be taken in 
Denmark’s 3G licensing, where the four highest bidders 
will be awarded licences but will have to pay only the 
amount of the fourth-highest bid.

Hong Kong, China plans to require its new 3G licensees to 
open up 30 per cent of their networks to non-affiliated service 
providers, which will generally be “mobile virtual network opera-
tors” (MVNOs) or content providers. Such network access will 
have to be provided on a non-discriminatory basis, with licensees 
giving non-affiliated service providers the same access to trans-
mission and supporting capabilities as they provide to their own 
customers. Licensees must provide sufficient elements of their 
network – including the radio access network and core network, 
together with the necessary supporting infrastructure and func-
tionalities – to deliver the services.

Hong Kong, China’s “open network access” policy is 
designed to allow participation in the 3G market by companies 
that lack the resources to bid for a licence or that were unsuccess-
ful in obtaining one. The policy is also meant to introduce greater 
competition at the content, application and service levels, as well 
as to enable small- and medium-sized content or service providers 
to offer more innovative content, applications and services. 

5.2.5     Other Spectrum Management Issues

5.2.5.1 Coverage Obligations

Spectrum licences often include network coverage obliga-
tions. As a result of the recent German 3G licensing process, 
successful applicants are required to achieve a 25 per cent popula-

tion coverage by 31 December 2003 and a 50 per cent coverage 
by 31 December 2005. In the Danish 3G auction, scheduled to 
be completed by early October 2001, licensees had to pledge to 
attain a 30 per cent population coverage by 31 December 2004 
and an 80 per cent coverage by 31 December 2008. In the upcom-
ing Hong Kong, China 3G auction, scheduled to be completed 
before the end of 2001, licensees will have to be able to attain 
a 50 per cent population coverage by 31 December 2006, using 
their own network infrastructure.

5.2.5.2 Transferring Spectrum Licences

Although some spectrum licences can be traded, many spec-
trum regulators restrict their transfer. In Denmark, for example, 
licences may not be transferred, in whole or in part, without 
the prior approval of the Danish regulator. Transfer in this con-
text also includes changes in control – direct or indirect – of 
the licensee. The transfer of different parts of the licence – for 
example, through geographic segregation – is not permitted. 
In cases involving major changes of ownership, including takeo-
vers and mergers, the Danish regulator will only approve the 
proposed transfer if the deal does not reduce effective competi-
tion or strengthen a dominant carrier’s market position. 

5.2.5.3 Network Sharing

Recent 3G mobile licensing procedures have left many 
telecommunication operators in Europe debt-ridden. In some 
cases, the costs of acquiring the 3G licences have been crippling, 
preventing operators from engaging in network rollouts. In 
response, some countries permit operators to share some 3G net-
work infrastructure – where doing so would not harm competi-
tion – in order to offset the costs of the licences. The European 
Commission has embraced the concept of network sharing due 
to its potential economic gains, so long as the competition rules 
and other relevant provisions of Community law are respected.

The German regulator, the Regulatory Board for Telecom-
munications and Posts (RegTP), has published infrastructure-
sharing principles relating to the recent 3G licence awards. The 
principles state that shared use of sites, masts, antennas, cables 
and combiners is permitted under the licence award conditions, 
but the shared use of the core network is not. 

Similarly, in the Netherlands the telecommunication regula-
tor, the competition regulator and the transport ministry are 
currently drafting a document on network sharing. The Dutch 
regulators have stated that operators may be permitted to form 
alliances for network sharing, provided that competition would 
not be hampered. Nonetheless, Dutch authorities will not 
permit the shared use of frequencies and core networks.

5.2.5.4 Minimizing Electromagnetic Interference 

Many countries have sought to ensure that operators use 
spectrum efficiently and do not cause harmful interference to 
other users. Regulatory agencies in these countries are often 
authorized to test equipment and require that it meet safety 
standards. In addition, many regulatory authorities have the 
power to seize or to prohibit the use of improper equipment. 
In some cases, companies risk losing spectrum licences if their 
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equipment does not use the frequencies as efficiently as other 
comparable, available equipment.

In Thailand, if the use of a newly assigned frequency gener-
ates interference with another, existing frequency assignment, 
the frequency user must notify the Post and Telegraph Depart-
ment. The cause of the interference will be examined and the 
new frequency user must cooperate in resolving the problem. 
The new frequency user is also responsible for any cost that may 
be incurred in correcting the interference. If the interference 
problem cannot be resolved, the use of the assigned frequency 
will be terminated. 

5.3  Competition Policy

5.3.1     Merger Reviews

In many countries, the approval of mergers and acquisitions 
in the telecommunication sector is the responsibility of special-
ized competition or anti-trust authorities. But in others, tele-
communication regulators or ministries are either responsible 
for this function or provide significant input into approval deci-
sions. Figure 5.2 indicates where responsibility lies for merger 
review in different countries.

Singapore provides an interesting example, since no govern-
ment ministry or other authority separate from the regulatory 
authority has competition review and enforcement powers. IDA, 
the telecommunication agency, reviews all proposed telecommu-
nication mergers and acquisitions to ensure that they are pro-
competitive. IDA’s powers of review include the right to attach 
conditions to the licence of any new operator created through 
such a merger.

The well-publicized financing problems in the telecom-
munication sector over the last year have led industry analysts 

to promote consolidation to increase industry viability. As a 
result, regulators and competition authorities can expect to see 
an increase in merger and acquisition activity. With it will come 
increasing demands from smaller competitors and from the gen-
eral public for thorough regulatory reviews of such deals.

Many mergers have little or no negative impact on competi-
tion. Some are pro-competitive, in that they enhance economies 
of scale or scope. Mergers may also create new synergies, breed 
innovation through combining the talents of different firms, and 
provide additional resources to develop new products and serv-
ices. But to the extent that merged firms become more dominant 
in a market, there is a greater potential for excessive market power 
and abuse. For that reason, governments often implement merger 
controls to prevent the accumulation and exercise of market 
power in ways that would harm competitors and consumers.

Mergers are usually prohibited or subjected to conditions 
only if reviewing authorities have concluded that they will sub-
stantially harm competition. Determining whether a given deal 
will meet this threshold requires authorities to exercise a great 
deal of discretion. Some competition authorities have published 
merger guidelines to assist companies and their advisers in antici-
pating the criteria the authorities will apply in merger reviews. 
An example of such guidelines is contained in the Horizontal 
Merger Guidelines published in 1997 by the United States Depart-
ment of Justice and the Federal Trade Commission. The Guide-
lines set out a five-stage analysis of the following subject areas:

• market definition;

• identification of firms participating in the relevant market 
and their market shares;

• identification of potential adverse effects of the merger;

• analysis of barriers to market entry; and

• evaluation of any efficiencies arising from the merger.

Figure 5.2:  Who Approves Mergers?

Source: ITU World Telecommunication Regulatory Database, 2001.

.
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Market definition is often the key factor in determining 
whether a merger is anti-competitive. If a market is defined 
broadly, the merging firms may be considered to be competitors. 
A narrow market definition may result in a determination that 
the firms operate in different markets.

Moreover, a broad market definition could lead to a conclu-
sion that the merged entity will face sufficient competition from 
other firms in the market. A proposed combination in what is 
defined as a much narrower market would be more likely to be 
perceived as giving the merged entity excessive market power. 
For example, the Internet access market may be defined nar-
rowly as a market in which customers access the Internet via 
xDSL services provided over telephone access lines. It can also 
be defined more broadly to include high-speed access over cable 
TV systems and wireless Internet providers. Similarly, the long-
distance and international services markets can be defined to 
include or exclude IP telephony services.

Identification of the firms competing in the relevant market, 
and their market shares, has a direct bearing on an assessment of 
market power and, therefore, the potential for abuse of market 
power by the merged entity. The evaluation of market participants 
includes not only firms that actually participate in the relevant 
market, but also firms which could be expected to enter it.

In the third step, assessing the potential adverse effects of a 
proposed merger, attention will typically focus on the establish-
ment or increase of a dominant market position by the merged 
entity. There may also be concerns that, by reducing the number 
of firms participating in a market, the merger would create condi-
tions that are conducive to anti-competitive agreements.

The evaluation of market entry barriers is also a key element 
in merger reviews. A finding that entry barriers are low can help 
justify a merger. Finally, merger analysis also includes an assess-
ment of any efficiencies to be realized as a result of the merger. 
In this analysis, any projected efficiencies are balanced against 
any potential anti-competitive effects of the merger that may 
have been identified in the earlier stages of the review.

Regulators must generally rely on information from other 
market players to conduct their merger analyses. While such 
information provides important input that regulators would not 
otherwise have, it may often be provided in a self-serving or 
selective way. Careful merger analysts, therefore, take time to 
verify data and make conclusive determinations. The resulting 
delays are often frustrating for industry and regulators alike.

If authorities identify potential anti-competitive effects, 
they then consider three types of remedies:

• Prohibition – The merger or acquisition may be prohib-
ited outright. If a merger has been previously completed, 
the reviewing authority may require its dissolution.

• Divestiture – Authorities may require the merged firm to 
divest assets or operations in order to elimi nate potential 
anti-competitive effects. In this case, the merger may be 
permitted to proceed in other respects.

• Conditional Approval – Regulators may approve the 
merger but set conditions or require modifications of the 
merged firm’s conduct in order to prevent or reduce anti-
competitive effects.

The first two remedies are structural, and the third is 
behavioural. Behavioural remedies require ongoing regulatory 
oversight and interven tion, while structural remedies are imple-
mented just once – but permanently. As a result, structural rem-
edies are more likely to be effective in the long run, and they 
require less ongoing government intervention. Recent mergers 
and acquisitions in the telecommunication sector have been 
subject to all three types of remedies.

5.3.2     Market Structure

5.3.2.1 Prohibition of Cross-Subsidization

In addition to reviewing mergers and acquisitions, regula-
tors and competition authorities have intervened in other ways 
to alter the “structure” of operations. The goal of such actions is 
primarily to head off potential or actual anti-competitive abuses 
by dominant carriers. The most common regulatory remedies 
involve accounting separation, structural separation and divesti-
ture.

Such remedies stem from concerns that incumbent opera-
tors will abuse their dominant positions to cross-subsidize com-
petitive activities. An operator that dominates one market will 
use that advantage to maintain its prices above costs in that 
market. It can then use those profits to cross-subsidize lower 
prices in more competitive markets in which it operates.

Cross-subsidies can be significant barriers to competition. 
Lacking the ability to cross-subsidize its own com petitive serv-
ices, a new market entrant may not be able to match the incum-
bent’s low, subsidized prices in competitive markets. This, in 
turn, may prevent the new market entrant from taking on the 
incumbent in less competitive markets. Cross-subsidization may 
drive new market entrants out of business entirely or prevent 
them from raising enough capital to expand their networks and 
services.

Many countries have incorporated prohibitions against anti-
competitive cross-subsidies into their laws and regulatory frame-
works. Those that had not already done so have adopted such 
prohibitions following their adherence to WTO’s basic telecom-
munications services agreement. WTO’s regulatory Reference 
Paper requires signatory countries to maintain appropriate meas-
ures to prevent “major suppliers” of services from engaging 
in anti-competitive practices. That includes “engaging in anti-
competitive cross-subsidization”.

National prohibitions against cross-subsidies are found in 
various legal instruments, including laws, regulations, regulatory 
guidelines, rules, orders and licences. One example of a licence 
prohibition may be found in the General Telecommunications 
Licence granted by the Office of the Director of Telecommunica-
tions Regulation in Ireland. Condition 14 of the Licence permits 
the Office to enquire into allegations of cross-subsidization 
by the licensee, and to issue a binding direction requiring the 
licensee to cease such cross-subsidization. This condition is 
found in Part 3 of the Licence, which includes the conditions 
applicable to any licensee with significant market power. Licen-
sees must keep appropriate accounting records in order to permit 
the Office to evaluate whether any conduct amounts to unfair 
cross-subsidization.
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Another example of a broad prohibition can be found in the 
licence issued to the Jordan Telecommunications Corporation 
by that country’s Telecommunications Regulatory Commission. 
The licence states that “the Licensee will not, alone or together 
with others, engage in, or continue, or knowingly acquiesce in 
any anti-competitive practices and, in particular, the Licensee 
shall not engage in anti-competitive cross-subsidization”.

The Botswana Telecommunications Act of 1996 provides 
that “telecommunication services shall be provided on a competi-
tive and non-discriminatory basis”. It specifically prohibits:

• “Collusion between potential operators or service provid-
ers in applying for or exploiting a licence granted under 
this Act; restraining the access, by any service provider or 
user, to a licensed service in violation of the conditions of 
a licence”;

• The “forming of cartels, e.g. for price-fixing of tariffs, 
market sharing or in connection with public procurement 
of telecommunication equipment”; and

• The “use of a dominant position in a market for the purpose 
of restricting, preventing or deterring the entry of a person 
into the market or eliminating a person from the market”.

The Botswana Telecommunications Authority (BTA) has 
found that incumbent operator Botswana Telecommunication 
Corporation violated these provisions when it refused to provide 
leased capacity to a customer of a competitive Internet service 
provider and instead forced that customer to use its ISP subsidi-
ary, Botsnet.

Two regulatory approaches are used to identify and prevent 
anti-competitive cross-subsidies. They are accounting separation 
and structural separation.

5.3.2.2 Accounting Separation

In a number of jurisdictions, regulators have required opera-
tors to keep separate accounts of their service offerings, as a way 
to detect any cross-subsidization. Article 8 of the EU’s Inter-
connection Directive, for example, obliges EU member states 
to ensure that public telecommunication network operators 
with significant market power keep separate accounts for their 
interconnection-related operations and their other commercial 
activities. This obligation applies if such incumbents provide 
both end-user services and interconnection services to new 
entrants. In addition, the records of interconnection-related 
offerings must include interconnection services provided both 
to internal units and to non-affiliated operators. Article 11 of 
the new directive proposed by the European Commission in 
July 2000 to replace the Interconnection Directive calls for regu-
lators to impose accounting separations in relation to specified 
activities related to interconnection and network access.

Several national regulators also impose extensive account-
ing separation requirements for a range of different services. The 
most detailed approaches have been developed in Canada and 
the United States.

Accounting separation mechanisms generally divide an oper-
ator’s costs according to its different services. The costs of each 
service are then compared to the revenues generated by that 
service to determine whether the service recovers its costs or 

loses money. Services that do not cover their costs are considered 
to be subsidized by other services. Since operators provide a 
wide range of services, many accounting separation procedures 
undertaken for regulatory purposes do not attempt to separate 
the costs of each individual service. Rather, they separate the 
costs of broad categories of service.

Regulators chiefly focus on separating the costs of services 
for which a carrier is dominant (less-competitive services) from 
the costs of services for which there is more competition. This 
permits regulators to determine whether the dominant services 
are generating excess revenues that are being used to subsidize 
the more competitive ones. Accounting separations can add trans-
parency to the costing and pricing process of the incumbent 
operator.

While accounting separation is a valuable regulatory tool, 
it does have drawbacks, including the discretionary nature of 
some cost allocations and the large amount of resources required 
for detailed cost separations analysis. For example, Canadian 
regulators spent the better part of a decade to develop their 

“Phase III”, category-wide cost separations process. Not surpris-
ingly, in countries with more limited resources, regulators have 
used a combination of benchmarking and high-level cost separa-
tions, rather than implementing their own detailed accounting 
separation methodologies.

5.3.2.3 Structural Separation and Divestiture

Structural separation and divestiture are more intrusive 
regulatory remedies that are used to address serious concerns 
about anti-competitive practices. Both approaches tend to be 
used only where there is evidence of significant anti-competitive 
conduct – above and beyond cross-subsidization – including 
predatory pricing, anti-competitive use of information, and dis-
criminatory practices.

Structural separation generally refers to the separa tion of dif-
ferent lines of business of a telecommunications operator into 
separate corporate entities (see Box 5.9). For example, many 
regulators have required dominant telecommunication operators 
to provide mobile services through corporate entities that are 
separate from their wireline telephone units. Both entities may 
be owned by the same shareholders, usually through a common 
holding company. Similar separations are often required for ISP 
operations.

Calving off a separate cellular, Internet, or cable TV com-
pany simplifies regulatory monitoring. It becomes easier, for 
example, to ensure that an incumbent operator is not discrimi-
nating against independent cellular operators in favour of its 
own cellular affiliate. It also allows regulators to enforce rules 
designed to ensure that cellular operations owned by incumbents 
and new entrants are treated the same with respect to intercon-
nection charges.

When structural separation is mandated by regulation, the 
separate companies must be run on an “arm’s length” basis. That 
is, the companies must deal with each other on the same terms 
and conditions as they deal with third parties, including competi-
tors. The separate companies normally must have not only sepa-
rate accounting systems, but also separate management, offices, 
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and facilities. Regulatory conditions normally determine the 
degree of separation required in the companies’ operations.

Structurally separate companies may continue to operate 
under common ownership. But in some cases, regulators or 
competition authorities require even more drastic separation, in 
the form of complete divestiture of certain assets. Indeed, some 
competition advocates argue that divestiture is the only way to 
ensure that a company operates independently – not merely as 
an operating arm of its parent company. Without divestiture, 
they argue, regulators must work constantly to detect and punish 
anti-competitive dealings between affiliated companies. Since 
divestiture results in two separate sets of shareholders, the man-
agement teams must act in the interests of their respective share-
holders – interests which are likely to diverge. It is safe to assume, 
then, that two such companies will operate on a truly arms-
length basis.

The most famous example of a telecommunication divesti-
ture is the 1984 split between AT&T Corp. and the regional 
Bell holding companies in the United States. The local opera-
tions of the former Bell System were structurally separated from 
AT&T’s long-distance and international operations. In addition, 
the ownership of the two groups of companies was severed by 
means of a share swap. After divestiture, the Bell companies no 
longer had an incentive to favour AT&T over that company’s 
long-distance competitors. Carriers such as MCI and Sprint 
obtained access to the Bell local networks on non-discriminatory 
terms, and incentives for cross-subsidization between AT&T 
and the Bells were eliminated.

5.4  Interconnection

Over the past few years, the annual ITU regulatory survey 
has consistently identified interconnection as one of the most 
important issues facing regulators. Due to the importance of 
these issues, the entire 2000-2001 Trends report was devoted 
to interconnection. Readers are encouraged to review the 
2000-2001 report for a comprehensive treatment of interconnec-
tion issues.

5.4.1     The Need for Regulatory Intervention

Anti-competitive interconnection policies and actions by 
incumbents can seriously retard or prevent competition. This 
can have large-scale, negative “downstream” effects, impeding 
achievement of universal service goals, reducing innovation, and 
pre-empting long-term price reductions for consumers. Incum-

bents may try to charge exces sive rates for interconnection, refuse 
to build or make available adequate interconnection capacity, 
or refuse to unbundle network elements or services necessary 
for efficient inter-carrier links. New market entrants have little 
weight in negotiations to remove these barriers to competition. 
Decisive and informed guidance by regulators is needed to pave 
the way for effective interconnection arrangements.

These issues are by no means solely within the province 
of emerging markets. The global push to create effective com-
petition in local network services has been frustrated in many 
jurisdictions by interconnection problems. In North America, 
numerous competitive local exchange operators, xDSL providers, 
and other new market entrants have recently reduced their opera-
tions, reorganized or declared bankruptcy. Many have cited prob-
lems with interconnection as a major reason for these actions.

Recent data from the United States provide some support 
for these claims. During the first six months of 2001, SBC 
Communications Inc., one of the regional Bell companies, paid 
USD 69 million in penalties for providing substandard wholesale 
telecommunication services to interconnecting operators. Other 
incumbent local service providers in the United States, such as 
Verizon Communications Inc., are beginning to make similar 
payments, based on conditions they agreed to in acquiring other 
telephone companies.

There is little doubt that the provision of competitive tele-
communication services will be jeopardized in every country 
around the world without active regulatory intervention in the 
terms and conditions of interconnection. This is especially true 
regarding interconnection between dominant incumbent opera-
tors and new entrants into a wide range of ICT markets.

5.4.2     WTO Interconnection Rules

It is important to recall that the WTO’s basic telecommuni-
cations services agreement was the first widely accepted multilat-
eral trade agreement to include binding interconnection rules, 
which were included in the Reference Paper (see Box 5.10). The 
Reference Paper’s central principles are non-discrimina tion, 
transparency, and the availability of reasonable interconnection 
terms – including cost-oriented rates and unbundled access, 
from “major suppliers”. The term major suppliers is generally 
interpreted as those operators with a dominant market share 
or market power to control access to essential infrastructure. 
At present, the Paper’s interconnection mandates would most 
commonly apply to monopoly or former monopoly fixed-line 
opera tors.

Box 5.9:  Structural Separation – The EU Cable Directive

The EU’s 1999 Cable Ownership Directive requires dominant tele communication operators to place their cable television 

operations in a structurally separate company. The Directive built on the EU’s ONP Directives and other efforts to implement 

a competitive framework for telecommunications. It is intended to address specific problems that the European Commission 

believes result from the joint operation of cable TV and other telecommunication networks.

The Cable Ownership Directive makes clear that the Commission views structural separation as the minimum corrective 

measure required. But the Commission may impose further measures in specific cases, including forcing the divestiture of cable 

TV interests to third parties. The Commission also appeared to adopt a practice of requiring dominant companies to divest their 

cable TV interests before they can secure Commission approval for mergers with other telephone companies.
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5.4.3     Interconnection Principles

Regulatory approaches to interconnection issues are con-
verging around the world. Several principles now widely accepted 
in interconnection regulation are described in Box 5.11.

5.4.4     Regulatory Approaches to Interconnection

The basic regulatory approaches to interconnection are 
similar in many countries. Many regulators require incumbent 
operators to publish standard interconnection agreements or 

“reference interconnection offers” (RIOs) to serve as models 
for interconnection, particularly with incumbent local network 
operators. The focus on interconnection with dominant opera-
tors (“major suppliers” in the WTO agreement) is a practical 
and efficient approach, since non-dominant operators may 
have neither the opportunity nor the incentive to engage in 
anti-competitive interconnection practices. Attempts by regula-

tors to intervene in interconnection arrangements among non-
dominant suppliers can be costly and time consuming. They 
also can distract from the more primary concern of ensuring 
that operators can interconnect with the existing public switched 
networks of the dominant operators.

A good example of current regulatory approaches to inter-
connection can be found in the practices of Singapore’s IDA. 
The Code of Practice for Competition in the Provision of Telecommunica-
tions Services establishes the basis for Singapore’s interconnection 
policies. All Facilities-Based Operators (FBOs) – and Service-
Based Operators (SBOs) that use switching or routing equip-
ment – have a duty to interconnect with other licensees. Such 
interconnection may occur directly or indirectly, through transit 
arrangements with third parties.

IDA will not normally become involved in interconnection 
negotiations between two non-dominant carriers, although it 

Box 5.10:  Interconnection Mandates in the WTO Reference Paper

Interconnection with “major suppliers” must be provided:

• at any technically feasible point in the network;

• in a timely fashion;

• on non-discriminatory and transparent terms (including quality and rates);

• in a sufficiently unbundled manner to allow interconnectors to avoid charges for unnecessary components; and

• at non-traditional interconnection points if requestor pays extra charges.

Procedures and Transparency:

• procedures for interconnection to major suppliers must be made public;

• agreements or model interconnection offers of major suppliers must be made public.

Box 5.11:  Widely Accepted Interconnection Principles

• Terms of interconnection should not discriminate unduly between operators or between a dominant firm’s own operations 
and those of interconnecting competitors.

• Interconnection should be permitted at any technically feasible point, and the requesting operator should pay any additional 
costs of non-standard interconnection.

• Interconnection charges should be cost-based (the evolving best practice specifies a standard based on forward-looking, 
long-run incremental costs, with perhaps a mark-up to cover forward-looking joint and common costs).

• Cost inefficiencies of incumbent operators should not be passed on through charges to interconnecting operators.

• Where reciprocal interconnection rates and costs can be expected to be reasonably balanced, bill-and-keep arrangements 
are an efficient alternative to cost-based interconnection payments.

• Regulatory guidelines and procedures should be prescribed in advance, to facilitate interconnection ne go tiations between 
operators.

• Standard terms and procedures should be published for interconnection with dominant operators.

• Interconnection procedures and arrangements should be transparent.

• Interconnection arrangements should encourage efficient and sustainable competition.

• Network elements should be unbundled and made available at separate charges.

• Charges related to universal service obligations should be identified separately, not bundled with interconnection charges.

• An independent regulator (or other third party) should resolve interconnection disputes quickly and fairly.

Source: InfoDev Telecommunications Regulation Handbook, Toronto: McCarthy Tétrault; Intven, Hank, editor (2000) (http://www.infodev.org/projects/
314regulationhandbook/).
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will “conciliate” between the operators if both parties seek IDA’s 
assistance. All concluded agreements, whether they involve a 
dominant operator or not, must be filed with IDA. All intercon-
necting carriers in Singapore must agree on terms of compensa-
tion for originating, transiting and terminating traffic. They 
cannot discriminate among interconnecting carriers in terms 
of quality of the technical interconnection. No interconnecting 
carrier can do anything that would cause harm to the public 
switched network. Information of a proprietary or confidential 
nature that is provided from one carrier to another in the course 
of interconnection must be protected.

There is a more stringent framework, however, for intercon-
nection with a dominant carrier (primarily Singapore Telecom) 

– in addition to the standard obligations imposed on all carriers. 
There are three options for connecting with Singapore Telecom 
(SingTel): (1) by negotiating a new interconnection agreement 
with SingTel; (2) by adopting an agreement that SingTel pre-
viously has negotiated with another competitive operator; and 
(3) by signing onto SingTel’s RIO, which has been approved by 
IDA. Most operators choose to sign the RIO. 

The Code requires SingTel’s offer to be modular. A competi-
tor may purchase only the elements of interconnection that it 
needs or wants. The five basic elements of interconnection are: 
(1) physical interconnection; (2) origination/transit/termination 
services; (3) essential support facilities; (4) unbundled network 
elements; and (5) unbundled network services (see Box 5.12 for 
more details).

Similar regulatory approaches and concerns have arisen 
in other jurisdictions, including Brazil. As in many other coun-
tries, local loop unbundling and other local competition issues 

have become major interconnection concerns in that country. 
New entrants, including long-distance carriers, feel that the 
regulator, Anatel, has not done enough to resolve unbundling 
issues, costing them opportunities to compete effectively. 
Anatel has taken the position, however, that unbundling and 
similar interconnection issues are commercial issues to be 
resolved between carriers.

Over the last few years, an increasing number of unsuc-
cessful new market entrants have cited the failure of regulators 
to intervene decisively in interconnection disputes as a reason 
for their inability to compete effectively. With the collapse of 
an increasing number of new competitors in markets around 
the world, there likely will be many more calls for regulators to 
intervene more directly and more quickly in interconnection 
disputes.

5.5  Numbering

As with spectrum, many countries have recognized tele-
phone numbers as scarce resources that require proper manage-
ment in the public interest. Technological innovation has bred 
new services that require increasing deployment of numbers. 
This trend has increased the pressure on numbering resources. 
Moreover, in addition to new services, such as fax and cellular 
mobile offerings, there are new market entrants that require 
numbering resources if they are to compete effectively. The chal-
lenge many regulatory authorities face is to administer number-
ing resources in a manner that protects this scarce resource while 
continuing to foster competition.

Box 5.12:  Interconnection Rules Applying to SingTel

SingTel must not discriminate in favour of its affiliates. It must provide interconnection at any technically feasible point 

or location on its network. It must also allow physical collocation of other facilities-based operators’ (FBOs’) equipment in its 

facilities (both exchanges and remote terminals) where collocation is technically feasible. SingTel can retain a portion of currently 

unused space to accommodate “reasonably projected rates of growth” for a two-year period, but it is generally not permitted to 

reserve excess capacity as a means of blocking collocation by other operators.

Prices for interconnection must be based on forward-looking economic costs. SingTel must allow other FBOs to purchase 

certain designated services (dark fiber and international private leased circuits) at wholesale rates, allowing other operators to 

obtain them as inputs to their own services.

SingTel must offer both “unbundled network elements” (UNEs) and “unbundled network services” (UNSs). Currently, 

the Code mandates access to only one UNS, emergency service access. With respect to UNEs, SingTel must provide local loops, 

which include feeder and distribution plant, the distribution point at a building and, in some cases, inside wiring.

SingTel must also provide sub-loop access at various points in the local loop, including points where feeder and distribution 

plant meet and building demarcation points. The Code calls for unbundled access to main distribution frames in local switching 

centres in order to facilitate cross-connects to their own collocated equipment. The Code also allows “line-sharing” or the 

provision of high-frequency portions of loops to provide ADSL service.

In addition to collocation, SingTel must offer to lease “essential support facilities” to competitive operators. These are defined 

as “passive support structures, for which no practical or viable alternatives exist, that enable the deployment of telecommunications 

infrastructure” and include manholes, cable chambers, trenches, ducts and conduits. SingTel must also give FBOs space within 

cable risers in commercial and multi-tenant buildings. Competitors also have the right to obtain space on SingTel’s towers and 

poles for the location of radiocommunication transmission equipment. Access prices must be cost-based and non-discriminatory.

Source: Adapted for “Effective Regulation/Case Study: Singapore, 2001”. ITU.
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5.5.1     The Role of the Regulator

Management of numbering resources involves at least three 
important tasks: (1) the development of a national numbering 
plan; (2) the allocation of numbering resources; and (3) the 
ongoing management of numbering resources.

In some jurisdictions, operators themselves have tradition-
ally had direct or joint responsibility for issuing numbers. This 
may be appropriate in countries where there is only one operator 
providing the majority of telecommunication services. But as 
countries open their markets to competition, leaving incumbent 
operators in charge of numbering resources invites a direct con-
flict of interest. Accordingly, many countries have transferred 
responsibility for managing numbering to the communications 
ministry or the regulatory agency. In Botswana, for example, 
incumbent operator Botswana Telecommunications Corp. 
(BTC) formerly had full authority over numbers. While BTC 
is still responsible for assigning numbers to its own fixed-line 
customers, the regulatory authority, BTA, has assumed respon-
sibility for all other numbering resources. Moreover, BTA 
will soon gain complete authority over Botswana’s numbering 
resources.

In some countries, the minister or the regulatory agency 
oversees an independent third party, which administers number-
ing plans and resources. For ease of reference, we will refer to 
the entity that has responsibility for administering numbering 
as the numbering authority.

5.5.2     National Numbering Plans

5.5.2.1 Development of the Numbering Plan

Many countries have developed a national numbering plan 
in order to ensure the effective management of this resource. In 
some countries, legislation requires the minister or the regula-
tory agency to do so (see Box 5.13). 

5.5.2.2 Implementing the National Plan

The management of numbering resources sometimes 
requires changes to the numbering system, such as the introduc-
tion of longer numbers or new “area codes”. In some countries, 
information about such changes are published in advance, allow-
ing for public input on proposed changes. It is desirable to 
implement numbering system changes well before the system 
reaches a point at which certain types of numbers are completely 

Box 5.13:  Key Issues in National Numbering Plans

Identification of Long-Term Numbering Needs: Numbering plans often seek to identify and address future numbering 

needs in order to ensure that there is adequate long-term numbering capacity. The plans also include a strategy for implementing 

changes that may be necessary.

Carrier Pre-selection: The user’s ability to select which carrier it wishes to use to complete a call is referred to as carrier 

pre-selection. Measures taken in this regard typically apply to long-distance calls. In some countries (e.g. Canada), the default 

long-distance service provider is determined by the local access provider or chosen by the user, with the ability to over-ride this 

default choice on a call-by-call basis. In other countries (e.g. Brazil), the user must select the carrier it wishes to provide service 

for each long-distance call it makes.

Carrier pre-selection requires the use of carrier identification codes – codes that when dialled route a call to a particular 

operator’s network. Some national numbering plans address the technical aspects of implementing carrier pre-selection, as well as 

the management and distribution of carrier identification codes. Carrier pre-selection can have very positive effects for consumers. 

In Brazil, for example, the introduction of carrier pre-selection for long distance services has precipitated lower rates and improved 

quality of service and attendance. Indeed, long-distance rates dropped almost 50 per cent.

Number Portability: Number portability allows consumers to retain their number in the face of changes in the circumstances 

of their usage of the number. There are three main forms of portability. First, location portability allows a user to retain a number 

when changing location either in the same exchange area or anywhere in the jurisdiction. Second, service portability allows a user 

to maintain a number when changing to a different service in the same service area. Finally, service provider portability allows a 

user to keep a number when changing operators at the same location or within the same exchange area. Several jurisdictions have 

implemented location portability or service provider portability or both. Service portability has not usually been given the same 

degree of importance as the other forms of portability in most jurisdictions.

Dialling Parity: Dialling parity exists when the same number of digits has to be dialled to access services of competing 

operators. Dialling parity is a concern particularly when users may have to dial more digits to reach competitors than they do to 

reach the incumbent’s network. The principle that operators should be given equal access to both quantity and quality of numbers 

underlies the concept of dialling parity.

Golden Numbers: Certain numbers are considered extremely desirable due to a variety of factors such as their length, ease of 

recognition, and low incidence of mis-dialling. Some countries seek to distribute these so-called “golden numbers” fairly amongst 

operators in order to prevent granting a competitive disadvantage to any one operator.

Promotion of Standardization: Numbering authorities sometimes seek to promote standardization with other countries. For 

example, efforts have been made to implement similar keypads around the world. Efforts have also been made to standardize the 

prefixes that one must dial in order to place certain kinds of calls, such as international long-distance calls.
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depleted. Some countries provide for a transition period in 
which pre-recorded messages remind callers of the new dialling 
patterns.

5.5.3     Allocation of Numbering Resources

In many countries, number allocation involves the primary 
assignment of blocks of numbers to operators. Primary assignment 
refers to the process of minting new numbers that have not been 
previously assigned or are not currently in use. As a general rule, 
there are few or no restrictions on secondary and tertiary assign-
ments.

Many countries publish information on their national num-
bering plans and how to apply for various numbers. This infor-
mation often includes details about who is eligible to receive 
numbers, the conditions of assignment, the process of assign-
ment, and the fees involved. The information is frequently made 
available on the numbering authority’s website.

5.5.3.1 Eligibility for Primary Assignment

Eligibility for primary assignment of numbers is usually 
limited to entities that intend to use them in providing tele-
communication network services. One approach is to establish 
certain basic eligibility criteria that will ensure that applicants will 
use numbers efficiently. In Denmark, applicants must provide a 
description of the intended use of the numbers, number series, 
or network addresses they request. They must also provide plans 
for the development of their telecommunication services over 
the next five years.

In Hong Kong, China if an applicant plans to launch a new 
service, it typically must provide full technical and operational 
details of that planned offering. In the case of a request for addi-
tional numbers for an existing service, Hong Kong regulators 
require proof that the applicant has used a certain amount of the 
numbers already assigned to it.

In other jurisdictions, such as France, eligibility to receive 
numbers depends on operator type and, where appropriate, on 
the operator’s licence conditions (see Table 5.2). 

5.5.3.2 The Process of Assigning Numbering Resources

Most numbering authorities determine how many numbers 
to release to each applicant. Numbers may be released in blocks 
of between 1,000 and 10,000 numbers or larger. The size of 
blocks is generally determined by reference to local conditions 
such as the expected number of users. Many numbering authori-
ties apply the principle of “first come, first served” as the basis for 
allocating numbers. For example, in Hong Kong SAR (China), 
the administrator determines the priority of an application by the 
date and time when it receives the application package, complete 
with all required documents and supporting materials. Once the 
administrator processes an application, the successful applicant 
draws the required number blocks or codes from a predeter-
mined pool.

A few jurisdictions give applicants the right to request cer-
tain numbers, within reasonable technical and administrative 
constraints. Applicants may wish to have certain numbers in 
order to help brand their services, or a network operator may 

prefer certain number ranges in order to facilitate routing. Some 
numbering authorities specify the time frame for processing 
applications. In Denmark and Hong Kong, the time to process 
applications is 14 days. In France, the typical period is two 
months. 

5.5.3.3 Grounds for Refusal of Assignment

Numbering authorities generally have the power to deny 
an application for numbers if it would serve the public interest 
to do so. Typical grounds for denial include:

• Previous allocations to the same applicant have not been 
sufficiently used.

• Alternative resources are available.

• The requested numbers are not for publicly available serv-
ice.

• Technical shortcomings.

• The applicant is not expected to comply with the usage 
conditions.

• An applicant is not eligible for assignment; or

• The applicant has not provided the information required to 
decide on the application.

5.5.3.4 Conditions for Assignment

Most numbering authorities assign numbers subject to par-
ticular terms and conditions. Typical conditions of assignment 
are set out in Box 5.14.

5.5.4     Ongoing Management of Numbering Resources

In most jurisdictions, the numbering authority retains the 
right to withdraw numbers from assignees. Typical reasons for 
withdrawing numbers include:

• Certain usage conditions (such as activation) have not been 
fulfilled.

• The usage level of a number range used for secondary 
assignment is low.

• All the numbers of an assignment have become deactivated.

• An individual number assigned directly to a user has 
become deactivated.

• Certain reasons for which primary allocation can be refused 
have become applicable.

• The withdrawal is required for state security reasons. 

Where numbers are withdrawn, most numbering authori-
ties impose a dormancy period on the use of the affected num-
bers. During this period, the numbers cannot be re-assigned 
to another party. Dormancy periods prevent confusion and mis-
dialled calls.

5.5.5      Coordination with International and Regional Bodies

The management of national numbering resources cannot be 
divorced from international commitments and agreements. There 
are a number of international and regional organizations that play 
an important role in the management of numbering resources. 
ITU has issued recommendations that govern the reservation, 
assignment, and use of numbering resources at an international 
level, such as ITU-T Re co m men da tion E.164, ITU-T Re com-
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men da tion E.164.1, ITU-T Re com men da tion E.166/X.122 and 
ITU-T Re com men da tion X.121. These recommendations govern 
such matters as the use of country codes for voice telephony and 
the international numbering plan for data networks. 

Regional bodies such as the North American Numbering 
Committee (NANC) manage numbering resources at a regional 
level,5 according to the North American Numbering Plan, which 
applies to North American and many Caribbean countries. Simi-
larly, the European Telecommunications Office (ETO) manages 
the European Telephony Numbering Space (ETNS), which 
applies to the provision of pan-European services (any interna-
tional service that can be accessed from at least two European 
countries). Pan-European companies, organizations and indi-
viduals have access to a single European number under a new 
European code (“3883”).6 The European Union (EU) also 
issues directives on numbering, such as Directive 98/61/EC, 
which imposes obligations on member states regarding operator 
number portability and carrier pre-selection.

5.6  Equipment Type Approvals

The type approval process involves setting technical stand-
ards for telecommunication equipment and monitoring compli-
ance with those standards. There are normally three components 
of the process:

(1) establishing technical standards that govern type approval;

(2) setting up a mechanism for testing and certification; and

(3) developing monitoring and compliance mechanisms.

5.6.1     Establishing Technical Standards

Technical standards are generally set by the regulatory agency 
or communications ministry. Sometimes, however, other govern-
ment departments bear this responsibility. Technical standards are 
often set out in regulations or in policy instruments, which may 
be published on the website of the agency or ministry.

Many countries seek to coordinate their technical stand-
ards with other countries and international bodies. There are 
a number of approaches to coordination. Some countries may 

Table 5.2:  Eligibility for Numbering Resources in France

1     Established or operated under the Broadcasting Act No. 82-652 of 29 July 1982 and under article 34 of the Freedom of Communication Act No. 86-1067 
of 30 September 1986.

2     Established or operated under the Broadcasting Act No. 82-652 of 29 July 1982 and under article 34 of the Freedom of Communication Act No. 86-1067 
of 30 September 1986.

3     For a service other than the public telephone service.

4     Short numbers and non-mobile non-geographic numbers are accessible to all telecommunication operators according to the same criteria.

5     May not be relevant in the case of applications for additional resources.

Source:  Autorité de régulation des télécommunications, France, National Numbering Management Rules, 5 January 1999.
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enter into bilateral or multilateral agreements that specify techni-
cal standards. Some regional bodies also set particular standards 
for member countries. For example, the Radio and Telecom-
munications Terminal Equipment (R&TTE) Directive7 issued 
by the EU governs the standards and processes of type approval 
in EU member countries. This directive allows a manufacturer 
to introduce a piece of equipment in any EU country with one 
EU-wide approval certificate.

5.6.2     Approving Equipment for Certification

As a general rule, the type approval process involves ensur-
ing that:

• equipment complies with the technical standards adopted 
by the regulator and is not harmful to users or to the tele-
communication network;

• radio equipment makes efficient use of the spectrum and 
does not cause harmful interference;

• evidence of compliance is displayed on the equipment; and

• details about the proper usage of equipment are communi-
cated in a users’ guide in the official languages of the coun-
try in which the equipment is distributed and installed.

5.6.2.1 Government-Supervised Testing

In some countries, the regulatory authority bears the respon-
sibility for examining and testing equipment to determine 
compliance with equipment standards. Typically, the regulator 
requires the equipment manufacturer or importer to submit a 
sample piece of equipment, along with specifications, to a labora-
tory for testing. In some cases, the laboratory is a government 
facility. Or, it may be a private facility designated officially for 
equipment testing. 

5.6.2.2 Self-Testing

A growing number of jurisdictions allow equipment manu-
facturers to test equipment themselves and to certify that their 
equipment meets the relevant standards. In such cases, manufac-
turers typically must provide a declaration of conformity stating 
that the equipment fulfils the basic requirements of the law 

underlying type approvals. This declaration must be distributed 
with the equipment. The declaration usually contains a provision 
that requires the manufacturer to accept liability regarding its 
statement that the equipment conforms to the law. The R&TTE 
Directive issued by the EU details a process for self-testing by 
manufacturers in certain cases (see Box 5.15).

It is not uncommon for type-approval legislation to permit 
self-testing for some equipment and to require government test-
ing for other equipment. Frequently, manufacturers may self-
test terminal equipment but are required to submit samples of 
radio equipment for government inspection.

For example, in Singapore, single-line terminal equipment 
is exempted from a requirement to apply for IDA type approval 
if the equipment complies with IDA standards and specifications. 
Payphones, ISDN equipment and other line terminal equipment 
must comply with the “manufacturer’s declaration of conformity” 
(MDC) procedure, which is essentially a document review pro-
cess. It requires the manufacturer to submit various documents, 
including test reports, photographs, technical documents and 
an MDC form. By contrast, radiocommunication equipment is 
subject to the “equipment submission procedure”, which calls for 
a sample piece of equipment to be sent for testing.8

5.6.3     The Mutual Recognition Approach

Some countries have signed international agreements allow-
ing mutual recognition of equipment certifications. These pacts 
generally mean that equipment certified in one signatory coun-
try will be recognized as certified in other signatory countries 
without undergoing the certification process there. Box 5.16 
outlines certain principles that the Telecommunications Industry 
Association (TIA) in the United States has established for the 
development of mutual recognition agreements.

5.6.4     Enforcement of Technical Standards

Some regulatory authorities are authorized to conduct 
market surveillance, while others have the power to enter 
premises, conduct inspections, or review documentation. For 
example, Morocco’s regulatory agency, ANRT, is closely associ-

Box 5.14:  Terms and Conditions of Numbering Usage

Ownership of the Numbers: Many countries specify that the assignee does not own the numbers but has the right to use 

them, subject to the supervisory jurisdiction of the numbering authority.

Use of the Numbers: The legitimate uses of the assigned numbers are often specified. For example, many jurisdictions specify 

that transferring the assigned numbers to other operators is prohibited.

Activation of the Numbers: Many numbering authorities impose a time limit for activating the numbers. If the numbers are 

not activated on time, the assignee may lose the rights to usage. Typically, the assignee has six months to two years to activate its 

numbers. In Denmark, France and Hong Kong, China, the numbers must be taken into use within 12 months.

Reporting: The assignee is usually required to provide information concerning activation and de-activation of numbers to 

the numbering authority on a regular basis.

Fees: The assignee is generally required to pay a fee. The fees for certain numbers, such as golden numbers or short numbers, 

may be based on more market-driven factors such as supply and demand.

Network Interference: Numbering authorities often prohibit assignees from using network-specific telephone numbers that 

may cause interference with the national numbering plan.
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ated with the nation’s engineering school. Because it has highly 
trained engineers, ANRT has taken an active role in inspecting 
competitive operators’ equipment, such as VSAT terminals. In an 
effort to speed market entry, however, ANRT has often author-
ized the importation of foreign equipment pending approval. 
Some regulators can seize equipment that does not comply with 
type-approval regulations or prohibit the use of such equip-
ment. Moreover, regulators also may have power to levy fines 
for breaches of type-approval regulations.

5.7  Universal Service and Universal Access

In most countries, the promotion of objectives for uni-
versal service and universal access is an important regulatory 
function. The distinction between these concepts can be 
described as follows:

 Universal Service policies generally focus on achieving 
or maintaining “universal” availability of connections from 
individual households to public telecommunication net-

works. The objec tive of connecting all (or nearly all) house-
holds to telecommunication capabilities is often referred to 
as the “Universal Service Obligation” (USO).

 Universal Access describes a situation in which every 
person has a reasonable means to access a publicly available 
telephone – in their community, but not necessarily in their 
home. While universal service policies aim at providing 
access to individual lines, universal access usually involves 
access through shared use of lines or terminals, whether 
they are at pay telephones, community telephone centres, 

“teleboutiques”, or community Internet access centres. 
Many developing countries see universal access as a more 
practical goal than universal service. 

The overriding objective of these “universality” policies 
is to expand the availability of affordable telecommunication 
services to the public. The policies aim to reach populations that 
otherwise would have no telecommunication services, including 
lower-income families and people living in “high-cost” service 
areas, such as remote, rural regions.

Box 5.15:  The EU’s Equipment Directive

The Radio and Telecommunications Terminal Equipment (R&TTE) Directive sets the requirements for self-testing by 

manufacturers of certain equipment. Manufacturers must affix a “CE” marking to each product they wish to declare as having 

satisfied the applicable requirements of the Directive. They must also draw up a written declaration of conformity. 

Manufacturers must gather and retain technical documentation that allows the conformity of the product to be assessed. This 

documentation includes: a general description of the product; conceptual design and manufacturing drawings of components, 

circuits, etc.; descriptions and explanations necessary for understanding the design, manufacturing drawings and operation of 

the product; a list of applicable standards, applied in whole or in part; results of design calculations, examinations, etc.; and test 

results. 

The declaration of conformity must be kept, along with technical documentation, for 10 years after the last product has been 

manufactured and made available for inspection purposes.

Source: Directive 1999/5/EC, 9 March 1999 Radio and Telecommunications Terminal Equipment Directive.

Box 5.16:  Principles for Mutual Recognition Agreements

The Telecommunication Industry Association (TIA), whose members are primarily equipment manufacturers, has set out 

the following principles for the creation of mutual recognition agreements (MRAs):

• Wherever possible, MRAs should recognize a manufacturer’s self-declaration of conformity as a valid means of establishing 
type approval.

• In order to realize the goal of streamlining the equipment certification process, governments negotiating MRAs should 
agree not to introduce new certification or regulatory procedures that would either add costs or increase the time it takes 
for products to reach the market.

• MRAs should be construed to include as broad a range of products as possible and should exclude only those items that 
are free of type approval regulation. MRAs should also take into account situations where a product is regulated in one 
jurisdiction but not in another.

• Governments engaged in MRA negotiations should avoid creating cross-sectoral linkages to agreements on unrelated 
industry sectors.

• Governments should bear in mind that MRAs concern the approval processes for products and should not include any 
language related to local content of the products themselves.

Source: “Mutual Recognition Agreement Overview: Guiding Principles for Mutual Recognition Agreements on Telecommunications Type 
Approval”, Telecommunications Industry Association, available at: http://www.tiaonline.org/international/global/type/mra_overview.cfm
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Countries such as South Africa, Chile and Peru have 
implemented innovative programmes to make advanced tele-
communication services – including Internet access – available 
to the public at a reasonably low cost. This experience has 
demonstrated that well-designed universality policies can help 
bridge the so-called digital divide between online and unserved 
populations.

Universality policies are often mandated in national legis-
lation or policy statements. In some countries, however, the 
regulatory agencies have developed and defined those policies 
themselves. In either event, regulatory agencies – or sometimes 
specialized universal service agencies – usually have the task to 
implement universality policies.

5.7.1     Funding Alternatives for Universality Programmes

Various funding mechanisms have been created to finance 
universality programmes and subsidize services to targeted popu-
lations. These approaches are not mutually exclusive, and most 
countries, in fact, employ more than one. The major alternatives 
include:

• Market-Based Reforms, especially privatiza tion, competi-
tion and cost-based pricing;

• Mandatory Service Obligations imposed by licence con-
ditions or other regulatory measures;

• Cross-subsidies between or within services provided by 
incumbent operators;

• Access Deficit Charges paid by telecommunication opera-
tors to subsidize the “access deficits” of incumbents; and

• Universality Funds that pool revenues from various 
sources and provide targeted subsidies to implement uni-
versality programmes.

Market-based reforms, such as privatization, competition 
and cost-based pricing, have been introduced gradually in 
industrialized countries over the last two decades. Despite 
concerns about the effects of these reforms on the availability 
of services to vulnerable populations, the evidence suggests 
that teledensity levels actually increased after these reforms 
were im plemented. Many countries around the world with 
historically low service penetra tion levels also have introduced 
market-based reforms in recent years. In these countries, well-
designed sector reforms have led to similar effects: large gains 
in telecommunication service penetration levels. In some cases, 
new competitors have proved eager to expand services, espe-
cially mobile services, in areas not served by state-owned 
incumbent operators.

Most countries have traditionally relied, to some extent, 
on the second and third approaches listed above. That is, they 
have mandated the provision of services on a universal basis 
and allowed cross-subsidies to make that possible. These mecha-
nisms were intended to use revenues from lucrative customers 
and services to subsidize the provision of services to low-
income or high-cost subscribers. These transfers often have been 
implicit rather than explicit. For example, telecommunication 
administrations often have priced international and domestic 
long distance services well above the actual costs of providing 
those services. This practice generated surplus revenues, which 

were then used to subsidize higher-cost or lower-margin services 
– particularly residential local services.

At this juncture, however, there is a clear trend away 
from using cross-subsidies as a universality funding mechanism. 
Cross-subsidies between services are increasingly viewed as 
impractical and anti-competitive. Moreover, with the onset of 
competition in international and long distance services, rates for 
those services have been forced downward, undercutting and 
even eliminating the incumbents’ abilities to siphon off excess 
revenues for subsidies.

Policy-makers and telecommunication experts have long 
criticized inter-service cross-subsidies on economic grounds. 
Cross-subsidies promote inefficiency and de press demand for 
the over-priced services that are being used as the subsidy 
sources. In today’s market this has meant, for example, a dampen-
ing of demand for Internet access services, which in many coun-
tries can be provided only through high-priced international 
Internet connections. Cross-subsidies also constitute a form 
of hidden taxation, which is often regressive. For example, a 
cross-subsidy regime may require poor migrant workers – who 
cannot afford a personal telephone themselves – to pay high long 
distance rates, subsidizing the individual line services that their 
wealthier fellow citizens use.

Some countries employ access deficit charges (ADCs) as 
a regulatory tool to promote univer sality. An ADC regime is 
like a traditional cross-subsidy regime, but it is modified to 
fit a competitive market. In an ADC system, the incumbent is 
required to offer local access services at rates that are, on average, 
below cost (thus making them more affordable). Other opera-
tors then pay subsidies to the incumbent to finance this below-
cost service. Thus, all operators contribute to supporting the 
local access infrastructure that callers use to reach their chosen 
operators. As with cross-subsidies that are internal to the 
incumbent, ADCs have been criticized as inefficient and anti-
competitive subsidies.

Some regulators, including those in Australia and Canada, 
have reformed their ADC regimes by tar geting subsidies to 
finance only the access deficits incurred in providing service to 
high-cost areas and/or low-income subscribers. Other regulators, 
such as those in the United Kingdom, have simply abolished 
ADCs altogether.

The final approach listed above involves establishing and 
maintaining a universal service or universal access fund. This 
approach is seen as the best option in an increasing number of 
countries. Universality funds collect revenues from a variety 
of sources, including general government budgets, intercon-
nection charges, and broad levies on all telecommunication 
service operators. The reve nues collected in these funds are 
then used in a variety of targeted ways to promote universality 
objectives.

In contrast to ADCs, universality funds are generally used 
to underwrite the provision of services to specific populations 

– low-income subscribers or subscribers in high-cost areas. In 
practice, the most efficient funds provide relatively small subsi-
dies to induce operators to expand their networks and serve 
specifically targeted service areas. These are typically areas where 
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service would otherwise be uneconomic – where costs cannot be 
recovered from available subscriber revenues. Experience with 
universality funds is described in greater detail below.

5.7.2     Matching Universality Objectives to Local Condi-
tions

The objectives of universality policies vary considerably 
from country to country. The most realistic of these objectives 
reflect local economic and sector conditions. There is a strong 
relationship between teledensity and per capita gross domestic 
product (GDP). This relationship explains the major differ-
ences in teledensity between different countries. In general, the 
maximum amount of revenue avail able to fund telecommuni-
cation networks and services depends on per capita income levels 
within a country.

Although national per capita income levels impose a con-
straint on universality, there are significant differ ences in the 
percentage of income that is spent on telecommunications in dif-
ferent countries. For example, in some countries with a relatively 
low GDP per capita, less than 1 per cent of GDP is spent on 
telecommunications. In other countries with similar GDP per 

capita, as much as 4 per cent or 5 per cent of GDP is spent on 
telecommunications.9

The international experience provides a good rule of 
thumb for testing the effectiveness of universality policies. 
There are differences in national telecom munication expendi-
tures, but around the world, on average, people spend about 2 
per cent to 3 per cent of their incomes on telecommunications. 
This ratio generally holds true for whole countries, regions, 
cities, and (on average) households. The ratio provides a good 
benchmark for developing realistic universality objectives and 
programmes.

The level and distribution of national income are important 
factors. Another key factor is the actual distribution of a 
country’s population. The resources required to provide tele-
communications to the same number of people will vary depend-
ing on whether the majority of the population is concentrated in 
metropolitan areas or is widely dispersed in rural areas. National 
geography, topology, and security matters may also be important 
factors.

Two distinct aspects can be noted in the definition of uni-
versality in all countries:

Box 5.17:  Universality in Selected Industrialized Countries 

The following is a summary of the services included in the definitions of Universal Service in selected OECD countries.

Australia: standard telephone services, including voice telephony and – if voice telephony is not practicable due to a disability 

– another form of communication equivalent to voice telephony (e.g. a teletypewriter); payphones; prescribed carriage services.

Canada: individual line local service with touch-tone dialling, provided by a digital switch with capability to connect via low 

speed data transmission to the Internet at local rates; enhanced calling features, including access to emergency services, Voice 

Message Relay service, and privacy protection features; access to operator and directory assistance services; access to the long 

distance network; a copy of a current local telephone directory.

United States: voice-grade access to the PSTN, with the ability to place and receive calls; Dual Tone Multi-frequency (touch-

tone) signalling or its functional equivalent; single party service; access to emergency services; access to operator services; access 

to directory services; access to long distance services.

Austria: access to the PSTN via a fixed network connection, through which a fax machine also can be operated, including 

the transfer of data at rates compatible with transmission paths for voice communication; free access to emergency services; access 

to directories of subscribers, as well as directory enquiry services; public pay telephones.

Denmark: access to a telephony network and an associated telephony service; an ISDN network access and the associated 

ISDN services; leased lines (excluding broadband lines); special services and tariffs for disabled subscribers; public radio-based 

maritime distress and safety services; directory enquiry services.

Italy: voice telephony (also capable of providing fax G3 and data transmission); provision of directory for local area users; 

provision of customer information service; payphones; special services for the disabled; connection to emergency services.

Norway: public voice telephony; operator assistance; emergency and directory inquiry services; public payphones.

Spain: basic telephone service including local, national and international access; free directory services; public phones; special 

services for disabled people.

Switzerland: real-time voice transmission or voice band and digital data transmission, keypad tone dialling; a main entry in 

the telephone directory; additional services such as call forwarding, privacy protection, itemized billing and outgoing call barring; 

emergency services; directory services; public telephones; text service; operator assistance.

United Kingdom: a connection to the fixed network able to support voice telephony and with speed data and fax transmission 

(and the option of a more restricted service package at a lower cost); public telephones; free access to emergency services; itemized 

billing; selective call barring; access to operator assistance and directory assistance.

Source: Adapted from Communications Outlook, OECD, March 1999. Available at: http://www.oecd.org//dsti/sti/it/cm/prod/com-out99.html
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 Types of access – At the most general level, the difference 
between universal service and universal access is that the 
former generally refers to individual or private (exclusive) 
access, while the latter refers to community or public (shared) 
access. Univer sality definitions sometimes include require-
ments for a certain level of both private and public access.

 Type of services – Basic access is typically defined to 
include voice-grade fixed access to the public switched tel-
ephone network (PSTN). But many universality defini-
tions amplify this requirement. Some countries include 
enhanced or value-added services, including Internet access, 
within the scope of their universality regimes.

As a general rule, developing and transitional economies 
place greater emphasis on basic public access to telephone service. 
Industrialized countries can more often afford to define universal 
service broadly to include advanced features. Details of different 
types of universality definitions are included in the following 
sections.

5.7.3     Universal Service in Industrialized Economies

Most of the countries in the OECD have defined universal 
service to include much more than basic public access to voice 
telephony (see Box 5.17). In most cases, the prescribed level 
of universal service must be provided to individual subscribers, 
on demand, at regulated rates. In some cases, these regulated 
rates are fixed below cost and subsidized through cross-subsidies, 
ADCs or universality funds.

5.7.4     Universal Access in Developing and Transitional 
Economies

A wide variety of universality objectives have been adopted 
in developing and transitional economies (see Table 5.3). 

In all but the richest of the developing and transi tional econ-
omies, the regulatory focus tends to be expansion of universal 
access. Effective uni versality policies in these countries generally 
concentrate on:

• expansion of new access services, rather than support of 
existing services;

• expansion of services to remote or high-cost areas and 
low-income subscriber groups, where it is currently uneco-
nomic to provide service; and

• placing a priority on public access services, rather than pri-
vate household access.

5.7.5     Universality Funds

Universality funds are generally seen as the best option 
to promote universal service or access. An increasing number 
of policy-makers share this view in many different countries, 
whether they have industrialized, transitional, or developing 
economies. Universality funds collect revenues from various 
sources and disburse them in a targeted man ner to achieve 
specific objectives. Depending on the country, the source of 
revenues may include government budgets, charges on inter-
connecting services, levies on subscribers (based, for example 
on the number of access lines they use), or levies on all tele-
communication service operators.

Universal access funds may be special-purpose mechanisms 
designed to achieve universality objectives that are independent 
from the activities of the incumbent op erator. Subsidies from 
universal access funds are typically used to support specific 
projects, such as network expansion projects or installations of 
public payphones or call ing centres. While they come in differ-
ent forms, well-conceived funds often have a number of features 
in common (see Box 5.18).

Unlike cross-subsidies and mandatory service obligations, 
universal access funds involve the collection and disbursement of 
funds by a regulatory agency or other organization that is inde-
pendent of market players. There are various possible sources of 
such funds, including:

• direct funding from general government revenues;

• contributions from telecommunication operators in propor-
tion to their revenues from specified services;

• proceeds from telecommunication privatizations, spectrum 
auctions, or licence and concession payments;

• a subscriber fee – perhaps on a per-line basis – collected by 
the telecommunication operators; and

• funding from international development agencies.

Box 5.19 details Chile’s successful univer sality fund. 
Detailed descriptions of universal access fund operations are 
available from the fund administrators in various countries, as 
well as from other sources, including the InfoDev Telecommunica-
tions Regulation Handbook (mentioned in Box 5.19).

Box 5.18:  Features of Successful Universal Access Funds 

• Independent administration – not related to telecommunications operators

• Transparent financing

• Market-neutrality, not favouring either incumbent operators or new entrants

• Funding that is targeted to specific beneficiaries (e.g. high-cost regions, unserved rural areas, low-income populations, 
education and health sectors)

• Relatively small subsidies that are designed only to subsidize the uneconomic portion of service (private sector operators 
should finance the rest)

• Competitive bidding processes to win contracts for implementation of universality projects

Source: InfoDev Telecommunications Regulation Handbook, Toronto: McCarthy Tétrault; Intven, Hank, editor (2000). (http://www.infodev.org/projects/
314regulationhandbook/)
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5.8  Price Regulation

Regulatory approaches to price (tariff) regulation are evolv-
ing with the shift in telecommunication markets from monopoly 
to competition. As markets have become increasingly competi-
tive, there has been a trend to deregulate prices.

In many countries today, prices charged for competitive 
services are not regulated. Price regulation often remains only 
for services provided by dominant operators – and then only in 
the specific service markets in which they are dominant. Even so, 
basic local telephone services provided by dominant providers 
are still regulated in virtually all countries. Local telephone serv-
ices provided by competitive fixed and mobile market entrants, 
however, are often exempt from price regulation. In addition, 
domestic and international long distance services provided by 
new entrants are not generally subject to regulation. Similar 
services provided by dominant carriers may also be deregulated 
if the level of competition warrants it.

Non-basic telecommunication services, such as Internet 
access and value-added offerings, are generally unregulated in 

many countries, especially where provided by non-dominant 
carriers. In some countries, safeguards against anti-competi-
tive behaviour are put in place to ensure that dominant oper-
ators cannot engage in predatory pricing or other harmful 
practices. The most widely accepted form of price regulation 
of dominant firms in the telecommunication sector today 
is price cap regulation. Before discussing it in more detail, 
however, we will review other approaches to price regulation 
that are common around the world today, particularly “discre-
tionary price setting” and “rate-of-return” (ROR) regulation 
and its variations.

5.8.1     Discretionary Price Setting

There has been a movement away from discretionary price 
regulation in recent years, but the approach persists in some 
countries. Discretionary price regulation typically focuses heav-
ily on social or political objectives as much, or more, than on 
financial or economic ones. Such regulation remains common 
where governments continue to operate telecom munication 
networks. Discretionary price regulation usually involves setting 

Table 5.3:  Universality in Selected Developing and Transitional Economies

Source:  Adapted from World Telecomunication Development Report 1998: Universal Access, Geneva: ITU, 1998. (http://www.itu.int/ti/publications/WTDR_98/
index.htm)

Summary of Universality Access Defi nitions and Obligations

 Universal Access policy Operator obligations

Bhutan A telephone booth in every village. No obligations.

Comoros A telephone in every locality. No obligations.

Costa Rica Within 1 km of both public and private access. No obligations.

Cuba Access to all villages and to communities of more  Licence conditions stipulate by the end of the fi rst 
 than 500 inhabitants. 8 year programme all villages of more than 
  500 inhabitants must have access.

Ethiopia A telephone booth in every town. Obligations under preparation.

Guinea A telephone box for every locality; a telephone exchange  Service and interconnection expected; no specifi ed
 for every administration. obligations.

Iran Telephone facilities to all villages of more than 100 people. Expansion, service quality, inter connection and service 
  to the elderly as part of licence conditions.

Kenya A telephone within walking distance. A performance contract entails obli gations on service 
  quality and expansion.

Kyrgyzstan A telephone booth in every town; a telephone in every home. Expansion, service quality and interconnection 
  contracted with the government.

Lesotho A public telephone within 10 km of any community. Voluntary objective to be achieved by 2002.

Madagascar A public telephone in every village. No obligations.

Maldives At least one telephone booth per 500 inhabitants;  Incumbent operator’s licence condition is to provide 
 a telephone on every island. access to basic telecom munication services to the whole 
  country by the year 2000.

Mozambique A public telephone within a distance of less than 5 km.  Expansion, service quality and interconnection
 At least one public telephone in each of the 144 district centres. contracted with the government.

Pakistan A telephone in every village. No obligations.

Togo A telephone within a 5 km radius by 2010;  Contract with the state to determine the objectives for 
 a telephone in every administrative and economic  development and plurality of service.
 centre of importance.

Zambia Telephone booths in public places (schools, clinics, etc.)  No obligations.
 countrywide.
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Box 5.19:  Chile’s Telecom Development Fund (FDT)

Focus on Public Telephone Services: In general, only public telephone services are financed by the Fondo de Desarrollo de las 

Telecomunicaciones (FDT). These services may be provided using individual public telephones or telephones in telecentres.

Publicity: The Undersecretariat of Telecommunications (SubTel) has undertaken publicity campaigns to raise awareness of 

the FDT and to promote participation from unserved localities around the country.

Application Process: Any person, community or municipal organization may submit a public telephone application to SubTel 

by 30 September of each year. After the annual closing date, SubTel compiles a list of localities requiring public telephony service. 

(In 1998, 1,963 rural applications were received, and a total of 1,951 localities were accepted.)

Development of FDT Projects: With the as sistance of external consultants, SubTel undertakes a technical analysis of the 

applications. SubTel then develops specific rural public telephony projects. Each project is de signed to cover a number of adjacent 

localities. (In 1998, 80 projects were designed to incorporate all 1,951 eligible applications.)

Financial Evaluation: SubTel evaluates each of the projects based on government-approved methods of cost-benefit analysis. 

For each project, two measures of “net present value” (NPV) are calculated: private and social. Projects that have a positive private 

NPV are excluded from the list because they represent those that can be financed without a govern ment subsidy. SubTel then ranks 

the remaining projects (those with a negative private NPV). The NPVs are calculated according to the tariff regime for rural public 

telephones, which incorporates a price cap regime, allowing operators to set their rates lower than the designated maximum.

Selection of Projects: A list of projects that are eligible for subsidies is then developed by SubTel. The projects are ranked 

based on the financial evaluation. The list is submitted to the FDT Ministerial Council, which selects the projects that will be 

opened to competitive bid ding, based on the available FDT budget. In 1998, 80 projects were eligible for subsidy, and 31 were 

selected. These 31 projects covered 1,023 localities.

Competitive Bidding Process: Once the Ministerial Council selects projects eligible for subsidy, SubTel prepares tender 

documents for a competitive bidding process. These are pub lished in the country’s official digest. Tender documents for each 

project include the following information:

• the localities to be served by the project;

• the minimum quality of service to be provided;

• the applicable tariff regime;

• the time period allowed for the installation of the public phones;

• the maximum subsidy available for the project; and

• available spectrum frequency bands.

Selection of Successful Bidders: For each project, the bidder that proposes the lowest subsidy is declared the winner by 

SubTel. In 1998, firms bid for 27 of the 31 eligible projects. In total, the successful bidders proposed subsidies of USD 5.5 million, 

well below the maximum subsidy of USD 8.9 million available for the 27 projects. In some cases, no subsidy was required at 

all by the successful bidder.

Concessions: The winning bidders must apply for public telephone concessions, which are issued by a government ministry, 

based on the recommendation of SubTel. The concessions are non-exclusive. The decree granting the concession includes the 

following information:

• name and details of the holder of the concession (the “concessionaire”);

• type of service to be offered;

• duration of the concession;

• geographic zone covered by the concession;

• technical specifications of the infrastructure to be installed;

• deadlines for commencement and termina tion of installation;

• technical specifications of radio stations, if any; and

• the amount of subsidy awarded. 

Implementation: Concessionaires gener ally must install the required public telephones within about 20 months. These 

public telephones must be capable of sending and receiving calls from other subscribers, including local and long-distance calls 

from both fixed and mobile termi nals. Once the infrastructure has been installed and verified by SubTel, the concessionaire 

receives the subsidy.

Source: InfoDev Telecommunications Regulation Handbook, Toronto: McCarthy Tétrault; Intven, Hank, editor (2000) (http://www.infodev.org/projects/
314regulationhandbook/).
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below-cost prices for connection, subscription and local calling. 
The shortfall is then recovered through above-cost prices for 
domestic and international long-distance calling.

The frequently-stated objective of this type of pricing is 
to promote the affordability of basic telephone serv ices (see 
Section 5.7). The approach may also incorporate the “value of 
service” principle, which assumes that a caller will pay a price 
that is in line with the value derived from the service. In addition, 
telephone services are seen as more valuable to some classes 
of customers than to others. Accordingly, businesses often pay 
more than residential customers for the same connection and 
subscription services. Regulators also assume that businesses are 
major users of international and long-distance services, resulting 
in higher prices for those services.

Experience has shown that discretionary price setting 
approaches have seldom achieved their social or economic goals, 
at least on a long-term basis. Rather, they have led to inefficient 
price structures that are not sustainable in competitive markets. 
As a result, the drive toward competition over the last few years 
has been accompanied by a marked trend away from discretion-
ary price setting.

5.8.2     Rate-of-Return Regulation

Rate-of-return (ROR) regulation is a rule-based form of 
price regulation that was, until recently, the most common form 
of price regulation in North America. Unlike discretionary price 
setting, ROR regulation gives operators virtual certainty that 
they can meet revenue requirements on an ongoing basis. The 
essence of ROR regulation is simple:

(1) The regulated operator’s overall revenue requirement is 
calculated.

(2) The operator’s prices for each service are adjusted to ensure 
that the operator’s aggregate service revenues cover its rev-
enue requirement.

In calculating the revenue requirement, the regulator first 
reviews the operating and financing costs, including debt serv-
ice. There is typically some regula tory scrutiny of these costs, 
which are reported by the operator, to ensure that the costs were 
necessarily and prudently incurred in the course of providing 
regulated services. Any inflated or improper costs will be disal-
lowed from the “rate base”, preventing the operator from hiking 
prices to recover them. 

The next step in calculating an operator’s revenue require-
ment is to determine its proper rate of return on investment. 
In order for the operator to remain financially viable – and to 
attract new capital for its operations – ROR regulation permits 
the operator to recover not only its direct operating and financ-
ing costs, but also a fair return on its rate base. The regulator 
deter mines an appropriate rate of return on capital for a given 
time period (typically one to three years). This return is gener-
ally based on a review of financial market conditions, plus any 
additional operator-or industry-specific factors, such as taxes.

Once an appropriate rate of return has been prescribed, a 
revenue requirement is calculated that will cover costs and gener-
ate the prescribed rate of return. That revenue requirement can 
then be recovered from prices charged for all regulated services 
that an operator provides. If an operator earns more than its 
allowed rate of return, the regulator will order price reductions 

Table 5.4:  Typical Results of Discretionary Price Setting

Source: ITU World Telecommunication Development Report: Universal Access (1998) and InfoDev Telecommunications Regulation Handbook, Toronto: McCarthy 
Tétrault; Intven Hank, editor (2000) (http://www.infodev.org/projects/314regulationhandbook/).

Service

Connection

Subscription

Local calling

Domestic long-distance 
calling

International calling

Discretionary price setting

Very low price: typically below USD 50. 
Waiting lists used to ration demand.

Relatively low price: typically below 
USD 3 per month. Network congestion 
used to ration demand.

Very low, un-metered, or non-existent 
local call charges.

High charges with multiple call zones. 
Longest distance typically charged at a 
multiple of 20 or more times local-call rate.

Generally very high, especially to distant 
countries. Accounting rates are kept high 
and the number of outgoing circuits is kept 
low to generate net settlement payments.

Effi cient cost-oriented pricing

Related to the incremental costs of furnishing the line.

Related to the incremental costs of local service, including 
the local exchange switch and the “local loop” portion of 
the network. Local service costs vary signifi cantly across 
different service areas, based on density and other factors. 
Higher charges levied on businesses due to their higher 
demands for main tenance and service quality.

Calls charged per minute and in some cases with additional 
call set-up surcharges. Discounts for off-peak calling and 
special promotions.

Calls charged per minute, with possible reductions for longer 
duration of calls. Discounting during off-peak periods. Ratio 
between longest-distance call and local call in range of fi ve to 
one or less. Trend toward distance-insensitive or “postalized” 
prices.

Calls charged per minute with possible reductions for longer 
duration of calls. Discounting during off-peak periods. Ratio 
between international and national long distance calls is 
typically in excess of 3 to 1, but coming down due to account-
ing rate reform.
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to lower the operator’s rate of return to the prescribed level. 
Conversely, if the operator does not achieve its allowed rate of 
return, it can request permission to raise prices. 

After competition was introduced in North America, some 
regulators adapted their form of ROR regulation to more spe-
cifically exclude unregulated services. Regulators sometimes 

“divided” the business of operators into regulated and unregu-
lated components. ROR regulation was only to be applied to the 
regulated business of the operator.

The theoretical and practical shortcomings of ROR regula-
tion have been widely documented in economic and regulatory 
literature. The main weakness is that this approach does not 
provide operators with a strong incentive to operate efficiently 
by reducing their operating costs. Whatever costs they incur 
are virtually guaranteed to be recovered through rate increases. 
Meanwhile, there is no incentive to cut costs or operate more 
efficiently, because operators cannot keep any profits they might 
earn from doing so. Their rates will be reduced by the regulators, 
so that their customers, and not their shareholders will reap 
the benefits of the operator’s increased efficiency. As a result, 
ROR regulation does not promote efficiency; rather, it tends to 
preserve inefficiency.

Another weakness is that ROR regulation encourages the 
operator to use an inefficiently high capital to labour input mix 
to produce the required level of output. This occurs because 
operators are allowed to earn the regulated rate of return on all 
capital assets they acquire to provide regulated services.

ROR regulation also requires the operator and the regulator 
to spend significant amounts of time and money on regulatory 
compliance. Determination of the rate base and rate of return has 
often required long and intensive regulatory proceedings (“rate 
cases”) in North American jurisdictions. These proceedings 
impose costs on the regulator, the operator and other participants 
in the process.

The perceived inefficiencies of ROR regulation must be 
put into perspective, however. The reality is that operators in 
some industrialized countries performed relatively well under 
ROR regulation for nearly a century, tak ing advantage of gains 
from technological improvements and sharing the benefits 
with their customers in the form of lower prices. Nevertheless, 
because of the identified weaknesses, many regulators in indus-
trialized countries have been introducing forms of incentive-
based regulation to replace ROR regulation.

It should also be recognized that concerns about the inef-
ficiencies of operators under ROR regulation arose in indus-
trialized countries after extensive networks already had been 
constructed. The most important objective in many developing 
countries remains building network infrastructure to meet unsat-
isfied demand. This typically requires a very large capital invest-
ment, which can arguably be encouraged by establishing ROR 
regulation and guaranteeing rates of return. On the other hand, 
excessive and inefficient capital investment, aimed at earning 
guaranteed rates of return rather than maximizing service, are 
arguably as detrimental to the development of network infra-
structure in developing countries as in industrialized ones. 
Finally, it should be said that any economically sustainable form 

of rule-based price regulation, including ROR regulation, is 
preferable to the ad hoc forms of discretionary price setting cur-
rently practised in some developing countries.

5.8.3     ROR-Incentive Regulation

The term ROR-incentive regulation generally describes one 
or more variations on ROR regulation that were developed in 
different parts of the United States to respond to perceived weak-
nesses in traditional ROR regulation. ROR-incentive regulation 
has enjoyed limited popularity in other parts of the world.

First, it is necessary to define incentive regulation. This term 
refers to regulatory approaches that hold out both inducements 
and pen alties to encourage operators to meet regulatory goals. 
The different types of incentive regulation generally share the 
following elements:

• The operator often participates in setting goals or perform-
ance targets.

• The operator is given more flexibility than under traditional 
ROR regulation. The regulator typically does not prescribe 
specific manage ment actions. For example, the operator 
may be rewarded for reducing its operating costs but not 
told exactly how to reduce these costs.

• The regulator restricts some activities of the operator.

• Rewards and penalties established by the regulator motivate 
the operator to perform efficiently.

These various forms of ROR-incentive regulation have 
addressed some of the perceived weaknesses in ROR regulation. 
But in recent years, most regulators and experts have promoted 
price cap regulation, which is a more direct and less intrusive 
form of incentive regulation.

5.8.4     Price Cap Regulation

5.8.4.1 Advantages of Price Cap Regulation

Price cap regulation has clearly become the preferred form 
of price regulation around the world today. Regulators employ a 
formula to determine the maximum allowable price increases an 
operator can apply to regulated services for a specified number of 
years. The formula is designed to permit an operator to recover 
its unavoidable cost increases (inflation, tax increases, and others) 
through price increases.

Unlike ROR regulation, the price cap formula does not 
permit the operator to increase rates automatically to recover all 
costs. The formula also may force the operator to lower its prices 
periodically to reflect productivity increases that an efficient 
operator would be expected to experience (see Box 5.20).

Price cap regulation is designed to give operators incentives 
that are similar to those they would encounter in competitive 
markets. Competitive forces require operators to improve their 
productivity and – after accounting for any unavoidable increases 
in input costs – pass these gains on to customers through lower 
prices. The price cap formula is meant to have a similar effect.

Price cap regulation is a means to regulate prices over time. 
The formula (see Section 5.8.4.2 below) determines how much 
rates can rise from an initial price level, which is usually set by 
the regulator based on calculations of costs and likely productiv-
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ity gains. Alternatively, the regulator may establish a transition 
period, at the end of which the regulated operator must reach 
target price levels or ranges.

5.8.4.2 The Price Cap Formula

A simple price cap formula allows an operator to increase 
its rates annually by an amount equal to an inflation measure, 
minus an amount equal to the assumed rate of productivity 
increase. That is, if the annual inflation rate is 5 per cent and the 
productivity rate offset is 3 per cent, then the operator is allowed 
to increase its prices by 2 per cent.

In practice, however, telecommunication operators do not 
offer a single service at a single price. They offer a range of dif-
ferent services at different prices. So price cap formulas typically 
apply to an index of the prices charged by an operator, not a 
single price. In such cases, the operator will be required to keep 
its actual prices below a “price cap index” (PCI) that applies to a 
group or “basket” of services.

In developing PCIs, the prices of different services are 
weighted so that the prices for major services receive a propor-
tionately greater weight. Consider a simple example: A certain 
operator provides only two services, local service and interna-
tional service. An index of the operator’s actual prices (the “actual 
price index” or API) can be developed for this operator, using 
service revenues as weights. Assume that local service accounts 
for 75 per cent of the operator’s revenues, and international serv-
ice accounts for 25 per cent. The same proportions (“weights”) 
will be used to determine whether the operator’s API exceeds 
the price cap index, or PCI.

5.8.4.3 Inflation Factors

The price cap formula includes an inflation factor to 
account for changes in input costs of the operator. For example, 
holding all the other variables constant, a 5 per cent inflation 
factor would allow a regulated operator to increase its average 
prices by 5 per cent. In developing a price cap formula, regulators 
have selected a variety of inflation indexes to use as an inflation 
indicator. In some countries, existing inflation indices such as a 
retail price index or producer price index are used. In others, a 
new inflation factor has been calculated (see Box 5.21).

Regulators in the United Kingdom and elsewhere in Europe 
have selected retail price indices (RPIs) as the inflation factors to 
be included in their price cap formulas. In fact, price cap regula-

tion is sometimes referred to as “RPI-X” regulation, referring 
to the initiative of the United Kingdom in first implementing 
this type of regulation in the early 1980s, when British Telecom 
was privatized.

5.8.4.4 Productivity Factors

Price cap formulas typically include a productivity factor, 
which is based on an estimate of the operator’s ex pected pro-
ductivity increases over the relevant period. This variable, com-
monly referred to as the “X factor” or the “productivity offset”, 
ensures that consumers receive the benefits of the operator’s 
expected productivity gains, in the form of lower prices. For 
example, if all other variables are held constant, a 3 per cent X 
factor will result in annual reductions of 3 per cent in average 
consumer prices.

Selecting the X factor has often been the most contentious 
aspect of implementing price cap regulation. Regulators have set 
X factors at levels meant to “challenge” operators to increase their 
productivity. At the same time, regulators also want to permit 
operators to meet their revenue requirements.

Countries with a longer history of price cap regulation, in 
the form of a succession of plans and modifications, have gener-
ally increased the X factor over time. For example, in the United 
Kingdom, BT’s productivity factor of 3 per cent set by the Gov-
ernment for the period 1984-1989 has been increased in recent 
years (see Table 5.5). This regulatory “tightening” has resulted 
from better-than-expected performance by the regulated opera-
tor. In other words, BT has seen greater productivity gains than 
was expected. The major increases in the X factor also reflect that 
when the initial factor was set, it was unclear whether the priva-
tization of BT would be successful. The privatization involved 
the launch of an exceptional share issue. Accordingly, the price 
cap proposed took account of the need to reassure investors that 
the company was a viable investment. Subsequent price controls 
were set by reference to costs. 

Table 5.6 provides examples of X factors adopted by regula-
tors in other countries. Although there have been variations 
in the level of X factors set by regulators, this sample suggests 
that when a majority of the operator’s services are included in 
price cap regulation, many regulators have selected an initial 
productivity factor in the 3.5 to 4.5 per cent range.

Box 5.20:  Advantages of Price Cap Regulation over ROR Regulation

• Provides incentives for greater efficiency

• Provides greater pricing flexibility

• Streamlines the regulatory process and reduces regulatory interven tion and micro-management

• Allows consumers and operators to share in expected productivity gains

• Protects consumers and competitors by limit ing price increases

• Limits opportunities for cross-subsidization

Source: Adapted from InfoDev Telecommunications Regulation Handbook, Toronto: McCarthy Tétrault; Intven, Hank, editor (2000) (http:/ www.infodev.org/
projects/314regulationhandbook/).
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Box 5.21:  Alternative Infl ation Measurement Factors

One option is to use an inflation index from another country (or inflation measures produced by United Nations organiza-

tions and/or international financial institutions, regional development banks, the World Bank, the IMF, etc.). In Argentina, some 

regulated utilities use the producer price index for the United States. This is then converted into the national currency. This 

choice was designed to reassure foreign investors by relating revenues to a hard currency.

Another option is to construct a new measure of inflation that more accurately reflects the cost structure of the operators. This 

new “composite” index may be a weighted combination of several existing indices. In Colombia, for instance, the interconnection 

access rates paid by wireless and long distance operators to local telephone operators are indexed on a monthly basis to a composite 

index made up of the following:

– An index of the US/Colombia exchange rate and the average customs duty; weight: 0.38

– An index of the minimum industrial wage in Colombia; weight: 0.29

– The Producer Price Index of Colombia; weight: 0.33

Similarly, in Chile the charges mobile operators pay to terminate calls on the networks of PSTN operators are indexed on a 

monthly basis to a weighted aggregate index made up of the following:

– An index of the imported goods and services component of the Chilean wholesale price index;

 weight 0.263

– The Chilean wholesale price index; weight: 0.542

– The Chilean consumer price index; weight: 0.195

Source for Argentina example:  Green and Pardina (1999).

Table 5.5:  Summary of British Telecom’s Price Cap Regimes

Source: Adapted from InfoDev Telecommunications Regulation Handbook, Toronto: McCarthy Tétrault; Intven, Hank, editor (2000) 
(http://www.infodev.org/projects/314regulationhandbook/); OECD, “Price Caps for Telecommunications – Policies and Experiences, in 
Information Computer Communications Policy, Paris; and OFTEL, Price Control Review: A consultative document issued by the Director General of Telecommunications 
on possible approaches for future retail price and network charge controls, London: OFTEL, 1999 (http://www.oftel.gov.uk/pricing/pcr0300.htm).

     Main services not 
     subject to price caps

1984-89 3.0 Subscription; local and national calling. Residential subscription (RPI+2). Rental, international calls,  
    operator services, con nection 
    charges, public telephone calls.

1989-91 4.5 Subscription; local and national calling. Subscription (RPI+2);  Rental; international calls and
   connections (RPI+2);  public telephone calls.
   private circuits (RPI+0).

1991-93 6.25 Subscription; local and national call  Residential and single line subscription  Telephone rental; 
  charges; international calls;  (RPI+2): multi-line subs. (RPI+5); public telephone calling.
  volume discounts.  connection (RPI+2); private circuits (RPI);  
   median res. bill (RPI)

1993-97 7.5 Subscription; local and national calling; All subscriptions (RPI+2); all individual prices Public telephone calling.
  interna tional calls; connection charges.  in basket limited to RPI including connection 
   charges; private circuit basket (RPI).

1998-2001 4.5 Retail charges: residential connection  Business assurance package, including Public telephone calling.
  subscription; local, national and  subscription (RPI), analogue private
  inter national calls. Based on expenditure  circuits (RPI).
  patterns of lowest spending 80% of 
  residential customers.

 8.0 Network charges: non-competitive  Services divided into three baskets,
  access services (call origination and  each basket subject to RPI-8 cap.
  termination, single transit, local 
  conveyance) and interconnection 
  specifi c service.

 Duration X % Services subject to price caps Other main pricing constraints
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5.8.4.5 Service Baskets

Under price cap regulation, services are usually grouped 
into one or more service “baskets”. Different service baskets 
may be subject to different price cap indices. In some countries, 
residential service baskets are developed to limit the effect 
of price increases on residen tial consumers. A residential serv-
ice basket might include local residential connection charges, 
monthly subscription fees, and local and international usage 
charges. A separate basket might include services used by typi cal 
business customers.

The grouping of services into baskets generally gives opera-
tors some flexibility in raising or lowering prices for the indi-
vidual services within each basket. So long as the composite 
actual price index is at or below the price cap index (effectively, 
the price ceiling), an operator is generally complying with price 
cap rules. There may be, however, restrictions on the absolute or 
relative levels of some individual services within a basket.

An example of one such individual service pricing restric tion 
is a rule that no price for an individual service may increase by 
more than 10 per cent annually. This rule may be applied, for 
example, to limit the impact on residential consumers of rate 
rebalancing. Service baskets may also be used to restrict or prevent 
the cross-subsidization of competitive services by monopoly serv-
ices. Thus, competitive services such as domestic long distance 
may be placed in a separate basket from basic local service.

The selection of baskets and the structure of each price cap 
plan generally determines how much flexibility the regulated 
operator has in adjusting its prices. This flexibility has been used 
to permit significant rate rebal ancing within the price cap plans 
of several countries.

5.8.4.6 The Final Price Cap Formula

As the preceding discussion suggests, actual price cap for-
mulae can be detailed and complex. However, the various ele-
ments discussed above can be brought together in a simple price 
cap formula, in the following manner.

The basic idea of price cap regulation is that a regulated 
operator’s actual rates (usually expressed through its Actual Price 
Index or API) for any year in question must always remain below 
the Price Cap Index for the same year. As discussed above, the 
API is a weighted average of the change in prices actually charged 
by the operator. The PCI is a weighted average of the change in 
the maximum allowable prices of the operator.

From year to year, the Price Cap Index is adjusted according 
to the following formula:

PCI (for year in question) = PCI (for previous year) × (1 + I (for 
year in question) – X)

In other words, the PCI for the year in question will be 
equal to the PCI for the previous year multiplied by 1 plus the 
Inflation Factor (I) for the year in question, minus the Productiv-
ity Factor (X).

The effect of the formula is to keep the average level of an 
operator’s actual prices at or below a maximum ceiling or price 
cap established by the PCI. That price cap is adjusted from year 
to year, to take into account inflation and decreased costs that an 
efficient operator should earn through productivity gains.

The foregoing is a simplified description of a price cap for-
mula. Actual formulae that take into account service baskets are 
more complex. Regulators have used a variety of other factors 
and approaches in developing price cap formulae. These include 
factors that impact significantly on an operator’s costs, but that 
are genuinely beyond its control (“exogenous variables”), fac-
tors that take into account the impact of competition, privatiza-
tion or similar structural changes, and factors established to 
provide incentives to improve quality of service (“Q factor”).10 
The Q factor is discussed later in this Chapter.

5.8.5     Rate Rebalancing and Price Caps

Rate rebalancing refers to a shift in price levels for different 
telecommunication services so that they more closely reflect the 
costs of providing each service. In recent years, the shift in most 

Table 5.6:  Selected X Factors

 Country X Factor

Argentina 5.5

Australia 7.5

Canada 4.5

Chile 1.1

Colombia 2. 0

Denmark 4.0

France 4.5

Ireland 6.0

Mexico 3.0

Portugal 4.0

UK 4.5

US 6.5

National price cap regulation plans

 State X Factor

Connecticut 5.0

Delaware 3.0

Georgia 3.0

Illinois 4.3

Maine 4.5

Massachusetts 4.1

Michigan 1.0

New York 4.0

North Carolina 2.0

Ohio 3.0

Rhode Island 4.0

Wisconsin 3.0

State price cap regulation plans, United States
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countries has been to reduce rates for domestic and international 
long-distance services and to raise them for local services, cor-
recting the implicit subsidization built into rate structures as 
part of efforts to reach universality goals. Even with this trend, 
telecommunication price struc tures in many countries continue 
to be unbalanced, with some services priced well above costs and 
others below costs.

It is becoming increasingly evident in many countries that 
unbalanced price structures are not sustainable in a competitive 
environment. New competitors generally enter those market 
segments where profit margins are highest, such as long-distance 
and in ternational calling. Incumbent operators are therefore 
under pressure to reduce prices in those segments, thus reducing 
the subsidy pool for local service operations. At the same time, 
since the incumbents’ local services are artificially priced below 
cost, new market entrants have no incentive to enter the local 
services market, because their profit margins would be narrow 
or non-existent.

Costs of different telecommunication services have been 
decreasing at different rates as a result of technological develop-
ments. This has unbalanced prices further. Where markets are 
open to competition, prices of different services will tend to 
move towards their costs.

A significant amount of rate rebalancing has occurred in 
many industrialized countries in recent years. Comprehensive 
price comparisons have been conducted by the OECD for its 
29 member countries since 1990. Since that year, the average 
price of local calls in OECD countries has risen by more than 
30 per cent. By contrast, the average price of long-distance calls 
(110 km and 490 km calls) has decreased by about 30 per cent 
over the same period.

Between 1990 and 1998, fixed-line charges (connection 
and subscription) increased by more than 20 per cent and usage 
charges decreased by more than 20 per cent. That nets out to 

an overall weighted reduction of about 12 per cent. Contrary 
to the concerns about rate rebalancing among some critics, over-
all teledensity in the OECD countries continued to increase 
during 1990-1998. There have been fewer studies, however, of 
the impact of rate rebalancing in developing and transitional 
economies. Significant rebalancing has occurred in quite a few 
such economies, due in part to the loss of revenues from inter-
national settlement rates, which have declined significantly in 
recent years.

Some regulators that implement price cap plans include 
provisions calling for transition periods that provide time for 
rate rebalancing – either before the plan comes into effect or as 
part of the plan. These provisions are based on the conviction 
that price cap regulation yields greater benefits when prices are 
rebalanced. Cost-based prices are clearly closer to those found 
in a fully competitive market.

5.9  Quality of Service

Despite the increased reliance on market forces in the tele-
communication sector in most countries, regulatory agencies 
have generally continued to treat quality of service (QoS) as 
a priority. The focus of QoS regulation remains on the basic 
telephone service offerings of dominant incumbent service pro-
viders, rather than on the many new value-added services that 
have been introduced in recent years.

Increasing competition has led incumbent operators to pro-
pose removing or relaxing QoS regulation of basic services in 
some countries. Regulators have generally resisted those calls, 
primarily because of the ongoing reality that new market entrants 
have garnered relatively low shares in local service markets so far. 
In Canada, for example, CRTC decided in early 2000 not to relax 
QoS standards that apply to Canadian telephone companies.

Table 5.7:  Services Covered in Selected Price Cap Plans

Note: * Excludes basic residential services.

Country Service coverage

Argentina Basic services

Australia Basic and mobile services

Canada Basic local services

Chile Local and access services

Colombia Local services

Denmark Basic and ISDN services

France Basic services

Ireland Basic and ISDN Services

Mexico Basic services

Portugal Basic and leased line services

UK Basic residential services

US Interstate access services 

Selected national price cap regulation plans Selected price cap regulation schemes in the United States

State Service coverage

Connecticut Basic and non-competitive services

Delaware Basic services

Georgia Basic and other services

Illinois Non-competitive services*

Maine All services

Massachusetts Non-competitive services*

Michigan Non-competitive services

New York Basic services

North Carolina Basic services

Ohio Basic Services*

Rhode Island Basic services

Wisconsin Basic and other services



TRENDS IN TELECOMMUNICATION REFORM 2002

88CHAPTER 5

In fact, the scope of QoS regulation has been expanding in 
some countries. When Canadian telephone companies recently 
began charging for directory information services, for example, 
CRTC decided a new QoS indicator was warranted to measure 
the speed and accuracy of those services. In some jurisdictions, 
including the EU, there has been an increasing focus on the qual-
ity of services provided in new service areas, including mobile 
and Internet services. To date, most regulatory authorities 
have not imposed mandatory service standards for such services. 
But they have proposed less intrusive measures, such as self-
regulation and publication of performance results.

ITU includes QoS indicators for up to 206 economies in 
the annual World Telecommunication Indicators report it publishes. 
Also, QoS indicators have been established by ITU in its Telecom-
munication Indicators Handbook (see Box 5.22). 

Regulators have developed and employed a wide range of 
service indicators to meet the requirements of their different mar-
kets. The Telecommunications Regulatory Authority of India 
recently conducted a survey of the indicators used by operators 
around the world.11 QoS indicators seek to assess a variety of dif-
ferent aspects of service. One approach, adopted in India, divides 
indicators among the following categories:

• Development Indicators such as teledensity, pay phone 
teledensity, or growth in access lines;

• Network Performance Indicators that provide objective 
network performance measures such as call completion 
rates; and

• Customer Service Indicators including quantitative 
(objective) and qualitative (subjective) assessments of cus-
tomer satisfaction.

Another approach, adopted by CRTC, is to divide indicators 
into categories based on different types of interfaces between tele-
communication service providers and customers (see Box 5.23).

5.9.1     Approaches to QoS Regulation

Regulators in different jurisdictions have taken different 
approaches to promoting improved QoS. The main approaches 
are:

• Publishing QoS performance results,

• Mandating minimum QoS standards, and

• Implementing regulatory incentives.

In some countries, such as the United Kingdom and United 
States, regulators place considerable emphasis on publishing 
data to assist consumers and other market players in making 
informed choices between competitive service providers. In a 
competitive market, QoS performance should be an important 
factor in choosing a service provider. Where competition is suf-
ficient, mandatory prescription of minimum QoS standards 
should not be necessary, but publication of performance data 
may be. Without prompting, carriers will not provide this data 
by themselves and customers will lack sufficient information 
to make informed choices. Regulatory agencies Oftel in the 
United Kingdom and IDA in Singapore have employed pub-
lished performance data as a tool to inform customers of the rela-
tive performance of different service providers in their markets.

In circumstances where market forces provide insufficient 
discipline to improve service quality, regulators have traditionally 
prescribed minimum QoS standards for basic services – particu-
larly those provided by incumbents. Standards may vary by type 
of service, by operator, or by region. This approach continues to 
be used in many countries.

In Brazil, for example, QoS is described as one of the three 
pillars of the national telecommunication model (the other two 
are competition and universalization). The QoS regulation was 
one of four main regulations issued before the privatization of 
Telebrás, and quality-of-service standards have been established 
for all companies licensed by Anatel. There are 36 quality-of-
service indicators in Brazil. As in Canada, the Brazilian indicators 
are divided into various categories. In Brazil, these include: gen-
eral quality of service; repair indicators; the accuracy of addresses; 
response time to consumers; quality of service for public tel-
ephones; selection codes for the consumer; responses to cor-
respondence from users; personal response time for the user and 
goals for network modernization.

Fines remain the most common means of enforcing compli-
ance with minimum QoS standards. In Brazil, Anatel may levy 
fines of up to USD 40 million for failure to achieve QoS indica-
tors. Anatel has, in fact, levied a large number of fines.

A third broad approach regulators use to promote high-
quality service is to wield a carrot rather than a stick. This 
involves establishing incentives, rather then threatening punish-
ment, in order to induce operators to achieve QoS performance 
levels. There are a number of variations on this approach. In 
the days when rate-of-return regulation was more common in 

Box 5.22:  QoS Indicators Measured by ITU

• The length of waiting lists for main lines

• The percentage of telephone service faults cleared by the next working day

• The percentage of failed calls

• The number of telephone main line faults

• The percentage of calls for operator service answered within 15 seconds

• The number of complaints per 1,000 bills

• The customer satisfaction rate

Source: ITU World Telecommunication Indicators Handbook.
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North America, regulators sometimes permitted operators to 
earn a higher rate of return if they achieved specified QoS levels. 
CRTC has taken such an approach, for example.

A different approach is required under price cap regulation, 
where prices are regulated rather than earnings. If a regulator 
decides to regulate the QoS performance of an operator subject 
to price cap regulation, it can adopt several approaches. The 
traditional approach is to set a se ries of QoS targets or standards 
for each indicator. Sub-standard performance is addressed case 
by case or according to pre-set sanctions, such as fines or other 
penalties.

An innovative alternative approach is to integrate a QoS vari-
able, often referred to as a “Q factor”, in the price cap formula. 
This is a relatively new approach that has been implemented in a 
few states in the United States (see Box 5.24). A similar approach 
has also been recently adopted by the Colombian regulator, Tele-
communications Regulatory Commission (CRT). The objective 
of including a Q factor in a price cap formula is to ensure that, 
if the operator’s service quality erodes, this will be reflected in 
lower prices for consumers. Conversely, increased quality may 
lead to higher prices. If quality drops to unacceptable levels, 
regulators may set minimum quality standards.

5.9.2     Quality of Service to Competitors

New entrants in most telecommunication markets still 
depend heavily on the networks and services of dominant incum-
bent operators in order to provide services to their customers. 
There have been an increasing number of complaints from new 
entrants in some markets that incumbents provide them a lower 
quality of service than the incumbents provide to their own cus-
tomers. The new entrants often allege that this is an incumbent 
strategy to retain or gain back market share.

Consequently, many regulators require incumbent opera-
tors to provide a reasonable quality of inter connection services 
and facilities to competitors. Without such a policy, it would 
be possible for an incumbent to frustrate a competitor’s ability 
to provide competi tively attractive services. For example, if an 
incumbent connected its own new customers’ circuits within 
days, but delayed connection of a competitor’s customers’ cir-
cuits for months, customers in a hurry would likely choose the 
incumbent’s services.

The WTO basic telecommunications service agreement’s 
Reference Paper discusses the quality of interconnection services 
provided by “major suppliers” (dominant operators). It requires 
that major suppliers provide interconnection under terms and 

Box 5.23:  Canadian QoS Customer Interfaces

• Interface 1: Service Provisioning – Example: Provisioning interval from date of customer request

• Interface 2: Repair Service – Example: Out-of-service trouble reports cleared within 24 hours

• Interface 3: Local Services – Example: Dial tone delay

• Interface 4: Directory Services – Example: Directory accuracy

• Interface 5: Complaints – Example: Customer complaints per 1,000 lines

Source: Decision CRTC 2000-24, Final standards for quality of service indicators for use in telephone company regulation and other related 
matters.

conditions that are no less favourable than those the major sup-
pliers offer their own customers. Interconnection must also 
be no less favourable than that provided to a major supplier’s 
subsidiaries or affiliates. As a result, many countries require 
incumbent operators to offer “non-discriminatory” intercon-
nection to competitors. In practice, however, it is difficult to 
enforce such policies, and many disputes have arisen between 
incumbents and new market entrants over the quality of intercon-
nection services. Tools regulators use to promote high-quality 
interconnection include:

• establishing interconnection QoS monitoring requirements 
for services to competitors;

• monitoring complaints closely and estab lishing significant 
penalties for clearly unequal service quality; and

• requiring incumbents to establish a separate interconnec-
tion services operating unit.

The latter measure can be successful by ensuring that 
there is a specialized group within the incumbent operator 
devoted solely to providing high-quality interconnection on a 
non-discriminatory basis. In some countries, such interconnec-
tion service units measure QoS for services provided to intercon-
nected operators, comparing those measurements with those 
reflecting the incumbent’s self-provisioning. Such measure-
ments can ensure, for example, that new circuits ordered by 
interconnecting operators are provisioned, on average, within 
the same number of days as internal orders (see Box 5.25).

5.10       Consumer Protection

5.10.1   Defining Consumer Rights

The threshold issue for consumer protection is the defini-
tion of “consumer rights” (see Box 5.26). 

5.10.2   Protecting Consumer Rights

Consumer rights are recognized and protected in a variety 
of ways. Countries may use one or several of the following mech-
anisms to develop a consumer protection framework:

• Recognition of rights in legislation: Some countries 
(for example, Singapore) recognize consumer rights in tele-
communication, competition or general consumer protec-
tion legislation.

• Recognition of rights in tariffs: Some countries require 
operators to establish consumer protections and enforce-
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Box 5.24:  The Q Factor in Rhode Island

The price regulation plan for incumbent carrier NYNEX in the U.S. state of Rhode Island includes a “service quality 

adjustment factor” (SQAF), which was added to the basic price cap formula in the following manner:

PCIt = PCIt-1 × (1 + It – X “ SQAFt)

Each month, NYNEX provides reports to the regulator on QoS performance. As illustrated in the Table below, the maximum 

value for the “service quality index” (SQI) is 42. The regulator has determined that a passing monthly score is 25. The price cap 

formula is adjusted once a year. At that time, for each of the 12 most recently meas ured months that NYNEX has not achieved a 

passing score in the SQI, the SQAF will be increased by .0417 per cent. If NYNEX does not receive a passing score in 6 months, 

the SQAF will take the value of 0.25 per cent. Prices must be decreased by that amount in the next period to compensate for 

poor QoS performance.

Source: InfoDev Telecommunications Regulation Handbook, Toronto: McCarthy Tétrault; Intven, Hank, editor (2000) (http://www.infodev.org/projects/
314regulationhandbook/).

ment procedures in their tariffs. Often, the operator is 
required to publish information on consumer rights in the 
telephone directory or on invoices, since most consumers 
will not be familiar with operators’ tariffs. 

• Development of industry codes of practice: Some regu-
latory authorities develop codes of practice detailing con-
sumers’ rights. Regulators may develop these codes in con-
junction with industry participants or a consumer advisory 
committee. The Malaysian General Telecommunications 
Law, for example, calls on the regulator to fashion a code 
of conduct either by itself or through a consumer forum. 
Hong Kong, China’s Office of the Telecommunications 
Authority (OFTA) has also developed codes of conduct 

relating to consumer issues such as CLI, advertising and 
certain billing issues.

Some regulatory agencies require operators to develop and 
publish a code of practice for the provision of consumer serv-
ices as a condition of their licences. For example, the licences 
granted to Vodacom Group (Pty) Ltd and Mobile Telephone 
Networks (Pty) Ltd in South Africa stipulate that the companies 
must develop, publish and enforce guidelines for personnel to 
handle consumer complaints. These guidelines must be made 
available to consumers at the commencement of service. The 
licensees must file statistics every six months with the Postmaster 
General on consumer complaints. 

NYNEX Performance Points

New installations orders not completed within 5 working days (%)

Installation appointments missed (%)

Line out of service > 24 hours (%)

Repeat repair reports (%)

Repair service answer time (seconds)

Directory assistance answer time (seconds)

Average duration time – special access 1.5 Mbits Circuits (hours)

Sub-total (maximum available)
Customer trouble reports per 100 lines per central offi ce (CO)

Sub-total (maximum available assuming 10 CO’s reviewed)

TOTAL POSSIBLE POINTS/MONTH

<12
12.0-13.99

∃14.0

< 2.5
2.5 – 3.49

∃3.5

< 40

< 11
11.0 – 13.99

∃14

< 14.0
14.0 – 16.99

∃17

< 4.0
4.0 – 5.99

∃6.0

< 2.5
2.5 – 4.49

∃4.49

< 4.0
4.0 – 4.99

∃5

2
1
0

2
1
0

4

2
1
0

4
2
0

2
1
0

2
1
0

22
2
1
0

20

42
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Box 5.25:  Measures of Interconnection Service Quality

Provisioning Measures • Average time for provisioning interconnection circuits and other interconnection facilities 
and services (including unbundled components)

 • Percentage of installation appointments met for competitors’ service installations

 • Average time for processing changes in customers from incumbent operator to competitor 
(in an equal access regime)

 • Percentage of repair appointments met for competitors

 • Comparative provisioning performance for (1) competitors, (2) affiliates, and 
(3) self-provisioning (including measures such as those set out in the previous points)

Switching and Transmission • Probability of blockage in peak hour on interconnecting circuits

Quality Measures • Transmission delay (ref.: ITU-T Recommendation G.114)

 • Transmission loss (loudness – ref.: ITU-T Recommendation P.76)

 • Noise and distortion (ref.: ITU-T Recommendations, including Q.551-554, G.123, 
G.232, G.712, P.11)

 • Other transmission quality standards (e.g. for digital services ref.: ITU-T Recommenda-
tions G.821 re: bit errors and timing, and G.113 re: voice coding problems, and for both 
analogue and digital services ref.: ITU-T Re com men da tions G.122 re: echo and loss of 
stability; and P.16 et al. re: crosstalk)

Source: InfoDev Telecommunications Regulation Handbook, Toronto: McCarthy Tétrault; Intven, Hank, editor (2000) (http://www.infodev.org/projects/
314regulationhandbook/).

Box 5.26:  Widely Recognized Telecommunication Consumer Rights

Privacy: Most countries recognize the consumer’s right to restrict access to personal information about the consumer, such as 

home address and credit information. The right to privacy typically includes the consumer’s right to have his or her name removed 

from the public telephone directory. The right also includes stipulations about the circumstances under which the operator may 

disclose certain confidential information about the consumer such as credit history and calling patterns. 

Caller Line Identification (“CLI”): CLI provides the signalling information necessary to enable the calling party number to 

be identified and forwarded through one or more networks. It includes both the ability to identify the calling party and to block 

calls from certain callers. It may also include “call return” functionality. Although CLI is often seen as an infringement on the 

caller’s right to privacy, many jurisdictions, including Australia, the United States, Canada, the United Kingdom and Hong 

Kong, China, have approved the use of CLI technology, in some cases, on a tariffed basis. Some jurisdictions (e.g. Hong Kong, 

China) have also stipulated how the information necessary for providing CLI must be used in order to balance the right to CLI 

with privacy rights.

Terms of Service: Consumers have the right to fair terms of service, including reasonable rates. The rights of consumers in 

this regard are often specified in a tariff. 

Billing: Many jurisdictions recognize a customer’s right to be billed only for the services that it has incurred and to an accurate 

reporting of the charges for those services. Customers may also have the right to a written itemization of the charges they owe, fair 

terms of payment, and the right not to have services terminated immediately upon non-payment of a bill.

Slamming: Slamming is the practice of switching a consumer’s service provider without the consumer’s consent. Many 

jurisdictions recognize the consumer’s right to control which service provider it uses. These jurisdictions often ban slamming 

and strive to protect consumers from the practice.

Cramming: Cramming is the practice of billing a consumer for services the consumer has not requested. In many jurisdic-

tions, the consumer has the right to control what services it orders, and therefore has the right to be protected from cramming.

Advertising: Many countries recognize that consumers have the right to be protected from misleading advertising. Consumer 

rights in this regard are frequently protected through competition legislation or specific consumer protection legislation.



TRENDS IN TELECOMMUNICATION REFORM 2002

92CHAPTER 5

5.10.3   Consumer Education

Many regulatory authorities engage in consumer educa-
tion programmes, which are sometimes required by statute. For 
example, in Malaysia the consumer protection code must be 
published and notice of the code must be published in daily 
newspapers for three consecutive days.

The Internet has greatly facilitated regulators’ ability to 
inform consumers about their rights. Many regulatory agencies’ 
websites contain information on consumer rights, including con-
tact information and steps consumers should take to assert their 
rights or file complaints. Some regulators involve operators in the 
process of providing consumer education. Operators are ideally 
placed to engage in consumer education because they have front-
line contact with users. As noted above, operators are sometimes 
required to publish information about consumer rights in tel-
ephone directories and on invoices. This information often must 
be provided before the commencement of the service. 

5.10.4   Enforcing Consumer Rights

Consumer protection requires a credible and efficient means 
of enforcement. Many regulatory agencies, therefore, have the 
authority to intervene in disputes between consumers and service 
providers. Some countries even have specialized tribunals to hear 
consumer-related matters. In jurisdictions where the telecommu-
nication regulator does not have the power to intervene in disputes, 
consumers must rely on the service providers’ procedures for 
filing complaints (if there are any) or, when necessary, petition the 
courts or other government entities for help.

In many countries, consumers are encouraged to seek all pos-
sible remedies from the operator before approaching regulators 
for help. Oftel, for example, has taken the position that consumers 
should have exhausted all of the operator’s internal complaint 
procedures before approaching the ombudsman that Oftel has 
proposed to create. Similarly, last year the Botswana Telecommu-
nications Corp. (BTC) installed new billing software that generated 
enormous numbers of erroneous bills. Botswana’s regulator, how-
ever, required customers to exhaust all avenues with BTC before it 
agreed to intervene, eventually resolving the billing problems. 

Some regulatory authorities require operators to develop and 
publish procedures for processing complaints. In a study prepared 
for the European Union, Sagatel, a European telecommunication 
consulting firm, recommended requiring that operators’ com-
plaint procedures be easy to access and inexpensive. Operators 
should describe those procedures and contact information clearly 
in contracts, directories and invoices, Sagatel said. It also recom-
mended that consumers be able to lodge complaints by telephone 
rather than in person, at a particular office. When registering a 
complaint, consumers should be given a tracking number, allow-
ing them to monitor the progress of their complaints.12

Regulators use a variety of approaches to address the com-
plaints they receive. Some initiate an informal or formal investi-
gation of complaints. For example, when FCC in the United 

States receives an informal complaint from a consumer, the com-
pany named in the complaint is notified of the complaint and 
given an opportunity to respond. FCC then reviews the com-
plaint, along with the company’s response, to determine if any 
infringements of the law have occurred. FCC then determines 
what further action, if any, is required.

Some regulators have the authority to order offenders to 
engage in a particular course of remedial action. For example, in 
Singapore a company found to have engaged in slamming must 
pay all costs for switching the consumer back to the original, 
chosen carrier.

The United Kingdom has developed an innovative approach 
to disciplining operators. It informs the public about non-com-
pliant service providers, with the goal of making consumers 
aware of chronic violators. This process, referred to as “naming 
and shaming”, is also designed to force those violators to correct 
their practices or risk losing business.

As a final note, some countries have recognized that a com-
petitive marketplace enhances the protection of consumer rights. 
Service providers are more likely to put a premium on customer 
service and consumer rights in a marketplace where the consumer 
can choose among competing service providers and switch read-
ily from one to another. In order to reduce barriers to switching 
carriers, some regulators set conditions for contractual provisions 
relating to the period of service, the return of security deposits, or 
fees for terminating service. Many regulatory agencies are imple-
menting number portability procedures, allowing consumers to 
switch service providers while retaining their phone numbers.

5.11 Conclusion

In many ways, the specific functions carried out by regula-
tors around the world are becoming increasingly similar. As 
global telecommunication markets have converged, so have the 
roles played by regulatory authorities. The legislative mandates 
of individual regulatory agencies will continue to differ, based on 
differences in legal, institutional and constitutional frameworks. 
Even so, most regulatory agencies will continue to experience 
much the same challenges in coping with the evolution of com-
petitive markets. Functions related to spectrum management 
and the allocation of other scarce resources, such as telephone 
numbers, are becoming more important, not less.

Interconnection, in particular, will continue to occupy a prime 
spot on the top of the regulatory agenda as efforts continue to pro-
mote efficient and non-discriminatory interconnection arrange-
ments. Efforts to introduce effective competition have stalled in 
key market segments, such as fixed local access, in several major 
markets. This has left incumbent operators in a more dominant 
position than was predicted several years ago. As a result, increased 
emphasis can be expected on the role that regulators play in imple-
menting competition policy and ensuring consumer protection.        
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6     TRANSPARENCY  AND  FAIRNESS

In the context of telecommunication regulation, the term 
transparency refers to the openness of the process of exercising 
regulatory power. Fairness refers to the outcome of that process. 
Transparency is, in effect, a way of ensuring fairness.

Along with such principles as efficiency, objectivity, account-
ability and adherence to mandate, transparency is one of the 
most important hallmarks of effective regulation.1 In fact, all of 
these principles are inter-related and integral to the success of a 
regulatory body. Without a reputation for fairness, a regulatory 
agency is indelibly tainted, its credibility is compromised, and 
its effectiveness is reduced. An ineffective regulatory agency, 
in turn, then comes under political pressure from the govern-
ment, thereby irrevocably altering the nature of its independ-
ence. Transparency and fairness, then, are the foundations of 
regulatory accountability and underpin the very legitimacy of 
regulatory agencies.2

This Chapter outlines the importance and role of transpar-
ency in achieving effective regulation through informed public 
and telecommunication sector participation. The initial sections 
will explore the conceptual and legal foundations for regulatory 
transparency. That will be followed by a discussion of the opera-
tional and procedural methods of achieving transparency. Along 
the way, examples and hypothetical scenarios will be used to 
illustrate the ways in which transparency is crucial to establishing 
effective regulation.

6.1  The Importance of Transparency and Fairness

Transparent and fair practices are critical to the success of 
telecommunication regulation. Parties benefit in multiple ways:

• Regulators use transparency to safeguard their legitimacy 
and efficiency.

• Regulators also obtain information from the regulated 
industry and other interested parties that they need in order 
to base their decisions on all relevant facts and diverse 
views.

• Operators and service suppliers depend on transparency to 
ensure that their concerns are heard and that they play a 
role in shaping important decisions.

For transparency to have its full effect, there must be sys-
tems and processes in place to allow regulators to gain valuable 
information, consult all stakeholders, render their decisions, and 
justify them based on the public interest and the facts provided to 
them. Evidence of transparency and unbiased decision-making 
will also help to inoculate regulators from accusations of arbitrary, 
closed-door decisions for reasons of personal gain or to benefit 
a certain company or individual.

Moreover, transparency is imperative to avoid regulatory 
capture. As discussed in Chapter 2 of this report, when an agency 
becomes too dependent on the industry it regulates, it may lose 
its ability to make tough choices in the interest of the society as 
a whole. Regulatory capture may take many forms. An agency 
may be “captured” simply through ongoing personal contacts 
between regulators and company executives. It may even be 
subtly dependent on the industry for the main ingredient that 
any regulator needs to perform his or her job – information 
about market conditions or a company’s operations and practices. 
Yet, if an agency’s deliberations and actions are conducted in the 
public eye, any indication of regulatory capture or bias can be 
detected by all observers, including legislators, other companies, 
and the general public – to whom the agency is ultimately most 
accountable.

Informed consumers ensure that the regulator does its job 
and that operators adhere to requirements governing service 
quality, pricing, billing, and other practices. Transparency and 
fairness are critical success factors in achieving all the goals in 
this regard. Thus, although it has many facets, the concept 
of transparency can be summed up in a single question: Do 
regulators make their decisions in an open, objective manner 
that allows them to explain, and be held accountable for, their 
actions?

It is worth noting that many regulatory authorities are 
not bound by explicit statutory requirements to follow trans-
parent procedures. Even so, many agencies are engaging in 
public consultation voluntarily. Indeed, the practice of gain-
ing public input and comments is proliferating.3 For example, 
Singapore is increasingly holding public consultations on 
a range of matters and Botswana recently issued a consulta-
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Box 6.1:  Scenario One:  The ISP Licensing Debate

A government authorizes its newly created regulatory agency to begin licensing the country’s first competitive Internet 

Service Providers (ISPs), an action that will affect the earning potential of the incumbent, which is likely, therefore, to hotly 

contest it. Certain political players have also indicated they do not favour the licensing of new market entrants – even ISPs. Before 

the government authorizes the sector reform process that includes the ISP licensing proposal, however, it undertakes a nationwide 

consultation process, holding meetings and seeking input from end users, local community leaders, and owners of small and 

medium enterprises (SMEs). The consultation process garners widespread support for sector reform. It is clear that the public is 

sick and tired of paying high prices for inadequate and limited services.

The regulatory agency therefore initiates a tender process for two ISP licences. Ten companies submit bids, including the 

incumbent and the XYZ consortium. Two investors in XYZ are former business partners of one of the commissioners of the 

new regulatory body, Commissioner Smith. The commissioner, however, no longer has any business dealings with the XYZ 

investors or any other licence bidders.

When the regulator awards the ISP licences, one of them goes to XYZ, while the incumbent fails to win one. The next day, 

news articles appear, reporting not only the licence awards, but allegations that Commissioner Smith holds a financial stake 

in XYZ. The incumbent, which enjoys close links to the president, requests a presidential inquiry on the licensing process, seeking 

the resignation of Commissioner Smith and the revocation of both ISP licences.

Responding in a transparent manner, the regulatory body immediately releases Commissioner Smith’s full financial statement, 

which it had secured upon his appointment. The statement reveals that Commissioner Smith severed business dealings with 

the XYZ investors. The agency also issues a press release detailing the evaluation criterion used in the award of the ISP licences. 

At a press conference, Commissioner Smith confirms that he had declared his former business dealings with the XYZ investors 

to the full Commission at the time of his appointment and that he had recused himself from voting on the award of the ISP 

licences.

The agency’s press statements make clear that the licensing was based on sound criteria and legitimate reasoning. The agency 

also releases statements by community leaders backing the reform process, which they have supported since the consultation 

process began. These leaders also confirm their commitment in letters to the President, who, satisfied with the legitimacy of the 

process, eventually calls off any inquiry into the licence awards.

Box 6.2:  Measuring Transparency

Transparency is a difficult quality to quantify. In general, however, we can say a certain measure of transparency is present 

where the following factors are found:

• Stakeholders, including the general public and the regulated industries, are informed and consulted through public 
comment procedures or hearings prior to decisions.

• The results of that input are reflected in the agency’s actual decisions or proposals.

• Proposals and decisions are published and distributed openly to the public.

• There are rules governing decision-making processes that allow the public to hold the agency accountable for its actions.

• Decisions are determined by votes, held in public meetings.

• Citizens and companies have the right or ability to contact regulators and policy-makers to express their views or ask 
questions.

• The agency staff responds to queries and complaints from its various constituencies.

• Essential information is made available in more than one language, where relevant.

• There are rules requiring disclosure of behind-the-scenes “lobbying” before the regulatory agency.

• There is a code of ethics that governs the behaviour of regulators.

• Regulators must disclose financial interests and avoid conflicts of interest.

• There is a limit on the value of gifts a regulator or legislator can receive.
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tive document on the development of pricing guidelines and 
principles. In Botswana, regulators at BTA have even delayed 
a public meeting on this document in an effort to engage 
greater participation by consumers.

Clearly, regulators are finding reasons to engage in public 
consultation, even without statutory mandates to do so. Those 
reasons include:

• Efficiency and Effectiveness: Open processes produce better 
results and create confidence in the regulator. Increased 
public participation promotes multiple and diverse ideas in 
decision-making and boosts support for rules and policies, 
making implementation easier. In addition, transparency 
can lead to greater efficiency by ensuring that duplication 
of functions is avoided.

• Certainty and Reliability: As discussed in Chapter 2, regulatory 
credibility and legitimacy build stability, which is required 
to attract foreign investment. This is particularly impor-
tant in newly liberalized markets, where investors need to 
trust that their investments are protected from arbitrary 
action and that further commercial development will not 
be thwarted by sudden changes to “the rules of the game”.

• Accountability and Independence: Openness promotes account-
ability and legitimacy, reinforcing regulatory independence 
and reducing political or industry interference. Stakeholders 
will have confidence that their views will be heard, without 
bias, by the regulator. And where regulatory actions are 
exposed to public view, regulators are more likely to engage 
in careful and reflective decision-making.4

• Continuity: A stable set of rules governing transparency will 
transcend political changes and outlast political appoint-
ments, ensuring a continuous regulatory record no matter 
who is in charge of the regulatory agency or which political 
group is in office.

6.2  Sources of Authority for Implementing Trans-
parency

Governments can often find multiple justifications and 
legal underpinnings for implementing a transparent regulatory 
regime. These justifications can be found in domestic law, legal 
and governmental traditions, and international agreements.

6.2.1     International Trade and Transparency

Many international agreements contain provisions calling 
for signatories to act fairly and in a procedurally open manner. 
Those include WTO’s basic telecommunications services agree-
ment, the GATS pact (to which the WTO agreement is a pro-
tocol) and the North American Free Trade Agreement. For 
example, Articles III and VI:15 of the GATS, and widely adopted 
WTO Agreement’s Reference Paper on telecom regulatory prin-
ciples6 reveal the increasing importance member countries place 
on transparency in their international commercial relations.

There are, of course, differences among signatory countries’ 
legal traditions. Nevertheless, the transparency requirements in 
many multilateral trade agreements promote a standardization 
and harmonization of transparency practices. The WTO Agree-
ment, for example, calls for transparency in licensing, inter-
connection, frequency allocation and universal service. These 
provisions enhance predictability and inspire investors’ confi-
dence. They also ensure that participating governments adhere 
to core fair trading principles, such as “most favoured nation” 
(MFN) treatment and non-discrimination among service suppli-
ers from WTO member nations.7

6.2.2     Legal Traditions and Principles

In many legal systems, the principles and practices of trans-
parency and fairness derive their relevance from the broader 
discipline of administrative law. In civil and common law tradi-
tions, administrative law dictates how governmental entities – 
including agencies, courts, commissions, and tribunals – should 
operate in relation to each other, as well as in relation to those 
over whom they have jurisdiction.8 In short, administrative law 

Box 6.3:  Values of Effective Regulation

Source: Adapted from LRCC, Working Paper 25, 1980, and Responsible Regulation, 1979.

Accountability To government, courts, industry and consumers. Accountability embraces independence.

Fairness Performance of statutory functions in an impartial, equitable, lawful, unbiased and just manner.

Openness and transparency Policies and procedures accessible to all and simple to use.
 Public hearings and the provision of reasons for decisions. This value supports all other values.

Effectiveness and effi ciency Streamlined and timely procedures, managed resources; coordinated services and avoidance of 
 duplication. Effi ciency need not confl ict with transparency.

Integrity and independence Exercise of statutory powers without interference or external pressure. All stakeholders treated 
 equally and with respect.

Authority/Acceptability Subject to review or appeal procedures, regulators’ decisions should have a quality of fi nality and 
 be accorded full recognition.

Principled/informed decision-making Decisions and rules must be based on identifi ed principles and policy. Proper consideration of facts 
 and information will facilitate sound decision-making.

Quality and consistency Production of accurate, relevant, dependable, understandable information and results.
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prescribes the rules and procedures for how public decision-
makers (and in some cases, private bodies exercising public func-
tions) should operate.9

It is a widely accepted legal requirement of public adminis-
tration that all state institutions and bodies exercising powers 
granted by statute do so in an open and fair manner. Because 
regulatory agencies, and the officials that staff them, are usually 
not democratically elected, they must be subject to high stand-
ards of accountability to governments, to the sectors they regu-
late, and to consumers and the general public.

While the functions and powers of regulators may vary 
around the world, their essential roles remain the same:

• to defend the public interest and promote competition and 
universal service;

• to issue service licences and authorizations;

• to regulate price and quality;

• to monitor compliance with concessions and licence condi-
tions; and

• to resolve interconnection and other inter-operator disputes.

Regulators inevitably make decisions that affect individual 
rights and interests, property and investments. In common-law 
countries, regulators may also make law by issuing regulations 
and policy directives, often using their own discretion, which 
is granted to them by statute. If regulators’ decisions are not 
exercised in a fair and consistent manner, there are various legal 
grounds and provisions for review and appeal of those actions. It 
is essential that regulators comply with the provisions of admin-
istrative law and exercise their powers transparently.10

The specific application of administrative law in different 
legal systems will vary and is too complex to cover in this Chap-
ter.11 Regulatory priorities and objectives and the degree of public 
participation will also differ. But despite variations, the essential 
principles remain the same:12 the regulator must act in both a pro-
cedurally and substantively fair way (see Box 6.5). These require-
ments embrace the concepts of natural justice and due process, 
which include the right to a fair and unbiased hearing.13

Judicial review and appeal processes will often be based 
on one of a number of technical legal grounds. It is therefore 
important that regulators be familiar with both the legal and 
practical significance of their actions. The legal principles govern-
ing basic regulatory actions such as setting regulations, holding 
hearings or enquiries, licensing or rule-making are considered 
in the following subsections. It must be noted that transparency 
and fairness cannot be separated in administrative law; they are 
symbiotic. Similarly, all aspects of natural justice and due process 
are interrelated and cannot be seen as distinct or disparate in 
operation.

6.2.3     Basic Legal Principles

Where a regulatory agency is empowered by legislation, 
regulators require legal competence or jurisdiction to act on a 
matter governed by law. In plain language, this means the agency 
must have the legal authority to act on a specific matter. The 
extent of this power is usually spelled out in the enabling legisla-
tion and may be seen as defining the agency’s legislative mandate. 
The extent to which a regulator adheres to this mandate is an 
important benchmark of sound regulation. In addition, statutory 
authority must be exercised for the proper purpose for which it 

Box 6.4:  Transparency Requirements in the WTO Regulatory Reference Paper

• Procedures for interconnection to a major supplier must be made publicly available.

• Interconnection agreements or reference offers by major suppliers must be publicly available.

• Universal service obligations must be administered in a transparent manner.

• All licensing criteria, including time frames for decisions on licence applications and the terms and conditions of individual 
licences, must be publicly available.

• Any procedures for the allocation and use of scarce resources – including radiocommunication frequencies, numbers and 
rights of way – must be carried out in an objective, timely, transparent and non-discriminatory manner.

• Decisions and procedures of the regulator must be impartial to all market players.

• Current frequency-band plans must be made available, except for specific detailed identification of bands for government 
use.

Box 6.5:  Procedural and Substantive Fairness

Procedural fairness refers to the quality of processes used to make 
policies, rules or decisions: namely, whether the processes are open 
and accessible to all interested and affected parties.

Procedural fairness has two additional elements: the right to a fair 
hearing and the right to have an issue decided by an unbiased 
decision-maker. Together these comprise the rules of natural justice.

Substantive fairness refers to the quality of the outcomes of these 
processes: namely, whether the rules, policies or decisions are fair, 
consistent, reasonable, and unbiased.
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was granted, and decisions should be made in good faith. Delega-
tion of authority to make decisions is precluded unless expressly 
authorized by statute. Even then, strict procedures for delegation 
must be followed.

Officials of administrative or regulatory agencies often must 
use their own discretion in decision-making, subject to the con-
straints of their legislative mandates. Greater flexibility and dis-
cretion is usually required in sectors, like telecommunications, in 
which there is rapid technological change or where the introduc-
tion of competition requires continual adaptation of rules to 
changing market conditions. The amount of discretion granted 
will vary in different countries and is delimited in the language 
and objectives of the governing law, if there is one. The chal-
lenge in applying discretion is to miminize the risk of abuse and 
insulate the regulatory agency from political pressures. Abuse of 
discretion occurs when a regulator:

• acts in bad faith or for an improper purpose;

• fails to use discretion through rigid application of a rule 
without considering the particular case in question;

• takes into account factors that are irrelevant to the particular 
case;

• fails to take into account relevant factors in the case before it;

• acts unreasonably or irrationally;14

• lacks independence.

6.2.4     Natural Justice

In the realm of regulatory decision-making, securing con-
sistently sound outcomes is impossible without sound processes. 
Procedural fairness is rooted in the requirements of natural jus-
tice, which has two main requirements: (1) no decisions may be 
taken, rights affected, or privileges granted, without the benefit 
of a hearing; and (2) hearings must be conducted by an unbi-
ased arbiter. In telecommunication regulation, natural justice 
is reflected in the processes of providing notice of actions and 
giving stakeholders a chance to comment on proposals. More 
generally, natural justice may call for a variety of actions to ensure 
informed public participation.

In common law countries, the right to a hearing is rec-
ognized as “transcendent”. And in many others, hearings are 
included as part of an “unwritten code” of regulatory practice, 
even if they are not explicitly required by statute.15 If a certain 
public notice and comment or hearing requirement is legally 
mandated, failure to observe that requirement will render a deci-
sion invalid on review in many countries, regardless of what 
substantive finding a hearing may have resulted in.

6.2.4.1 The Right to a Fair Hearing

Often referred to as the audi alterem partem (“hear the other 
side”) rule, this principle requires that those affected by an 
administrative decision have an opportunity to comment or 
present their case to the decision-maker. In certain cases, they 
also may have the right to respond to arguments being advanced 
by others. A “hearing” need not be oral; the principle can be 
satisfied by written comments or testimony. In addition, the 
form of the hearing (and the rules governing it) may vary accord-
ing to whether it is an investigative (e.g. licence contravention), 
adjudicative (e.g. dispute) or distributive (e.g. licence award) 
process. Regardless of the hearing’s structure, there usually must 
be timely advance notice, giving parties a chance to prepare their 
arguments and participate meaningfully.

In certain cases, market players may have a legally enforce-
able expectation to a hearing where they may be affected by the 
exercise of statutory power. Or at very least, they may have an 
expectation to be consulted before regulatory action is exercised. 
These expectations arise on the basis of existing informal rules, 
customs or practices that have been followed either generally or 
in a particular case.

6.2.4.2 The Right to an Unbiased Arbiter

Many courts have recognised the unqualified right to be 
heard by an impartial, independent judge.16 While the principle is 
usually interpreted to mean that regulators should avoid bias and 
pre-judgement when making decisions, it really is an umbrella 
concept for ensuring the quality of decision-making, because 

Table 6.1:  Example of Administrative Agencies and Action

 Agencies Actions

 Collegial Individual Adjudicative Non-adjudicative

Authority Minister Rule-making Enquiry

Board Director-General Enforcement Monitoring

Commission Superintendent Dispute Resolution Information gathering

Council Chairperson Auctions/bids Advisory

Tribunal  Licensing/concessions/  Supervisory
  permits/authorizations

  Amendments Implementation of international 
   treaties

  Renewal 

  Policy-making 

  Review and Appeal 
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bias is often difficult to untangle from the other factors that may 
constitute grounds for abuse of discretion.

Bias can be established in a number of ways. It may be appar-
ent, for example, from a recent prior involvement with one of 
the parties, or from an expression of an opinion before or during 
a proceeding, indicating a pre-formed view about the proper 
outcome of the hearing. If bias is established, it will in most cases 
automatically lead to judicial review of administrative actions.

The imperative to avoid bias extends to cases of perceived 
bias. Indeed, in many jurisdictions, a mere perception of bias 
may invalidate a regulatory decision – no matter how uninten-
tional or unconscious the bias might be or whether it actually 
prejudiced any decision.

Typically, bias may be perceived where an individual holds a 
direct interest, financial or otherwise, in the outcome of proceed-
ings. Bias may also reflect group attitudes or personal and profes-
sional relationships, throwing impartiality into doubt. This can 
occur where an individual regulator must adjudicate a matter 
concerning family, friends, rivals, or a company that previously 
employed the individual. In such cases, a regulator should ensure 
that any potential conflict of interest has been declared. If neces-
sary, the individual should request to be recused from the matter. 
The imperative that “justice must not only be done, but must also be 
seen to be done” is vital for regulators.

The need to avoid perceived or real bias raises issues for 
staffing of agencies, which require a high level of relevant skills 
and expertise. In most countries – particularly at the highest 
decision-making levels – agency employees have often come 
from regulated companies and may fully expect to return to 
industry (sometimes even to the same positions), after their 
terms expire. This “revolving door” phenomenon is seen around 
the world. Prior involvement or affiliation with market players 
is especially common in emerging economies, where many of 
the regulatory agency’s employees come from the incumbent 
operator or former PTT. Some may still have a financial interest 
in that incumbent and, where this is the case, that interest needs 
to be declared.

Prior experience or affiliation is not per se a reason to review 
a regulatory action, in the absence of some other objective proof 
of bias. But it is a complicating factor that many governments 
must take into account. For example, Morocco has drawn heav-
ily on academics to staff its regulatory agency. Only one director 
of the agency came from the incumbent operator.

Because of the adverse effects bias may have on legitimacy 
and independence, there should be procedures and practices 
to ensure scrutiny of any potential biases due to associations 
with individual market players. In general, public participation, 
openness in agency deliberations, explanation of the reasons for 
decisions, disclosure of decisions to the media and the public, 
and other transparency mechanisms will preclude bias.17 More 
specifically, guidelines for recusal, declaration of interests and 
detailed codes of conduct may be utilized/employed to eliminate 
any potential for bias.

6.3  Applying Transparency Principles to Regulatory 
Practices

The general rule in designing a transparent regulatory 
regime is that all aspects of regulation should be as open and 
accessible as possible. Transparency should prevail, except in the 
face of legitimate claims regarding confidentiality, national secu-
rity or public safety. In addition, transparent and fair procedures 
should be established at the outset, when a regulatory regime 
is created. But in order to maintain legitimacy and openness, 
transparency must be an ongoing process, requiring constant 
adaptation and vigilance.

One way to analyze transparency is to examine the degree to 
which operators, industry groups, consumers or other interested 
parties can access the staff of a regulatory agency and present 
their views and concerns. Access may be formal, with rules gov-
erning the reporting of industry meetings and the inclusion of 
material in the public record, or it may be informal, governed 
only by standard rules of business etiquette. The following sec-
tions outline ways to infuse transparency into regulatory access 
procedures, the conduct of the agency and its employees, and 
the agency’s overall operations.

6.3.1     Transparency of Conduct

The concept of transparency in regulation applies not only 
to agencies, but to the people that run them, as well. The virtues 
of regulators, including scrupulous non-partisanship and profes-
sionalism, are critical. This can be ensured through a variety of 
mechanisms. For example, the Telecommunications Regulatory 
Authority Act of India states that individuals may be removed 
from office for insolvency, conviction of certain offences, physi-
cal or mental incapacity, acquiring a financial or other interest 
that may affect performance, or abuse of authority in a way 
that jeopardizes the public interest. The law stipulates that no 
member can be removed for the latter two grounds without a 
hearing. This section will now turn to various mechanisms to 
ensure transparent conduct.

6.3.1.1 Codes of Conduct

One way to establish the core public service values that 
should inform regulation is to adopt and enforce a code of ethical 
conduct. A range of behavioural and institutional values can be 
enshrined in such a code, which generally binds all employees 
from the date they are hired. The content of conduct codes may 
vary, but they usually should address the following:

• safeguarding agency assets through rules on spending and 
financial reporting;

• setting rules for professional contact with the sector;

• establishing provisions for disclosure of conflicts of inter-
est;

• spelling out when information may be held confidentially;

• setting rules for contact with the media;

• setting procurement rules;

• establishing methods to report and handle misconduct and 
what the proper grounds are for disqualification or dis-
missal.
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Codes can also cover matters such as prohibitions on sexual 
harassment, health and safety rules, and provisions addressing 
substance or alcohol abuse. While these may be largely internal 
administrative matters, public knowledge of them can only serve 
to enhance transparency of operations and improve sector confi-
dence. 

6.3.1.2 Declaration of Interests and Prohibitions on 
Financial Gain

As discussed above, when an individual regulator holds a 
financial or material interest in a regulated company, it becomes 
very difficult to avoid allegations of bias. A prohibition against 
financial or material gain by regulators is often included in an 
agency’s authorizing legislation. More than 90 per cent of all 
regulators work under such bans.

While obvious conflicts of interest, financial or otherwise, 
should emerge when an individual is nominated or hired, codes 
of conduct can provide a means to require declaration or disposi-
tion of current and future financial interests. However, even 
where this is done, it is not always immediately or evenly admin-
istered. For example, in Morocco, the group of “designated indi-
viduals”, which is one of the two classes of members of the 
Conseil d’administration (the decision-making body), is subject 
to prohibitions on holding a personal interest in telecommunica-
tions and information technology companies.

In Botswana, board members are always required to declare 
their interests in any matter before the board and may be asked 

to recuse themselves. While board members have made declara-
tions, there has not been a need for recusal yet, because board 
members appear to have avoided any financial interests in regu-
lated companies. With competition, however, the landscape for 
participation in the sector is changing in many countries. A regu-
lator may well be involved, for example, on the board of direc-
tors of a non-regulated company. But the complexion of that 
involvement may change radically if that company later joins a 
consortium to bid for a telecommunication licence.18

The actual size of the interest held is irrelevant, although for 
disqualification, it usually needs to be a direct one. The South 
African Telecommunications Act stipulates that a councillor may 
be disqualified if that person, or any family member, holds a 
direct financial or controlling interest in any company in the 
industry. A comprehensive code of ethics requires that council-
lors and staff not participate in matters in which they have a 
personal financial interest.19

Meanwhile, rules ought to preclude regulatory staff from 
using the agency’s property, assets and other resources for per-
sonal gain or benefit. The disclosure of salaries for public serv-
ants is also a useful tool to ensure transparency. In cases where 
regulatory appointments are made “at pleasure” by governments, 
for indefinite periods, the cabinet may determine salary and 
annual raises. The risk of political pressure is reduced by public 
availability of this information.

To reduce the possibility of misappropriation of funds or 
misdirected spending, regulators should provide accurate and 

Box 6.6:  BTA’s Conditions of Service

In Botswana, the rights and obligations of the Botswana Telecommunication Authority (BTA) and its employees are spelled 

out in the Conditions of Service, which came into effect in 1997. They cover various issues such as appointments, probation, 

promotion, salaries, performance management, working hours, leave, transport, travel and travel allowances, housing and rents, 

disciplinary policy and procedures, grievance procedures, termination of employment, pension and gratuity plans, benefits and 

allowances.

The code of conduct specifies the behaviour the Authority expects from its employees in several aspects, from general 

conduct to political activities. Language on these issues includes:

• “The Authority is a public body, and expects staff to conduct themselves at all times in a manner which preserves the good 
name of the Authority, its political neutrality, credibility and independence.”

• “All information obtained during the course of employment with the Authority is confidential, and strictest secrecy shall be 
observed by all employees in regard to information acquired during the course of their duties.”

• “No employee shall tamper with, or make erasures to, any books, papers, computer records, or any other permanent record, 
or working papers of the Authority without authority. The Authority may take disciplinary action against any employee 
found to have made such amendments or erasures if, in the opinion of the Authority, such amendments or erasures are 
misleading, whether or not it was the intention of the employee to mislead.”

• “Except with prior authority of the Executive Chairman, no employee of the Authority shall issue any press statement, or 
take part in any public debate or discussion, on any matter relating to the business of the Authority or purporting to express 
the views of the Authority an any matter.”

•  “Employees are discouraged from receiving personal visitors on Authority premises; and such visits should be kept as 
short as possible.”

•  “Employees of the Authority shall not accept, or solicit, gifts, fees or hospitality from any person with whom they have 
official dealings, either in respect of services rendered or in exchange for services to be rendered. Any offer of such gifts, or 
similar considerations, must be reported promptly to the Executive Chairman.”

Source: Effective Regulation Case Study: Botswana, 2001, ITU. Available on http://www.itu.int/ITU-D/treg/Case_Studies/Index.html
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timely accounting and all other records of all financial transac-
tions – preferably annually – to the executive, legislature or other 
oversight entity. Establishing a central authorization office for 
agency spending is also a useful accountability mechanism. A 
chief financial or executive officer, accounTable to the commis-
sion or the oversight body, should authorize all spending on 
travel, training, acquisitions or procurement.

6.3.1.3 Gifts, Invitations and Business Courtesies

Companies commonly try to build relationships with sup-
pliers and customers by sending corporate gifts or courtesies, 
such as tickets to concerts or sporting events. Regulators are 
often included in the list of recipients. Because of the nature of 
the relationship between the regulator and the industry, however, 
rules are required to prevent the development of bias, or the 
perception of bias, stemming from gifts. There must be a way 
to define the difference between token niceties and influence-
buying or outright bribery. This can be done in a number of 
ways:

• by a general rule prohibiting any gifts, invitations or courte-
sies;

• by establishing situational guidelines on acceptance of gifts 
(e.g. whether there is an impending hearing involving the 
giver or whether acceptance may be justified on policy 
grounds, such as to fund or pursue training or developmen-
tal programmes);

• by setting guidelines on the nature of the gift. (e.g. meals 
or invitations to ribbon-cuttings may be acceptable, while 
leisure resort weekends or substantial cash payments would 
be forbidden);

• by imposing ceilings on the value of the gift; or

• by requiring the declaration and registration of all gifts in 
a central register.

Obviously, daily contact between regulators and industry 
representatives will occur. Professional relationships and even 
friendships may already be in place, or they may emerge over 
time. While it is important to always keep these relationships 
at arms length, they are not, by definition, inappropriate or 
improper. On the contrary, effective regulation requires a healthy 
working relationship with stakeholders. Common sense, good 
judgement, clear guidelines, adherence to principle, and good 
record-keeping will minimize allegations of bias and ensure 
professional standards. Where there is any doubt about the appro-
priateness or motivation behind any gift, it should be declined or 
referred to an ethics officer, general counsel, or internal investiga-
tor for consideration.

6.3.1.4 Training and Performance

Adequate training of staff, at all levels, will help maintain 
professional standards and cultivate a culture of transparent 
practice. Standardized training programmes or materials should 
be developed for this purpose, either internally or externally. 
Designing and implementing adequate performance evaluation 
criteria and tools will also ensure that the agency’s employees 
have sufficient knowledge and the necessary skills required for 
the job. Training and internal career advancement programmes 

will also counter the common loss of regulatory staff to the pri-
vate sector.

In Morocco, ANRT struggles to compete with the private 
sector on salary levels. But it has undertaken enormous efforts to 
train and promote its staff as a way to win loyalty. With the coop-
eration of domestic and international institutions, ANRT has 
developed a variety of short- and long-term training programmes 
for its officials. The Agency also holds weekly in-house semi-
nars on relevant and timely topics in the sector, which staff may 
attend on a voluntary basis. Agency staff are also encouraged to 
take language courses and participate in programmes leading to 
a degree or diploma at educational institutions in the country or 
even abroad, so that they may develop new areas of expertise.

6.3.2     Transparency of Operations

Various operational practices may be developed to ensure 
regulatory transparency through public participation by stake-
holders in the sector.

6.3.2.1 Information Disclosure

In order to maintain transparency and regulatory efficiency, 
the sector must be well informed about what the regulatory 
agency is doing and how it is functioning. Beyond the public 
release of decisions and other binding actions, agencies can pub-
lish informational pamphlets detailing the roles of its various 
offices, bureaux and programmes. It can make available an organ-
izational chart and provide names and contact information of 
commissioners and staff members. It also can provide fact sheets 
detailing how decisions are made and what matters falls within 
the scope of the agency’s work. All of these measures will help 
raise the public profile of the agency, facilitate public access and 
build confidence in its operations.

Governments often require regulatory agencies to draft and 
publish annual reports describing the agencies’ activities, descrip-
tions of decisions, short- and medium-term plans and goals, 
and financial statements. In effect, these resemble corporate 
annual reports in some respects. The reports often must be pre-
sented directly to oversight ministries within the government. 
For example, Botswana’s Telecommunications Act requires BTA 
to report to the Ministry of Works, Transport and Communica-
tions, a mandate that has led BTA to present an annual report 
to the Minister.

In Denmark, the National Telecom Agency is required by 
law to submit an annual report on its activities to the Minister 
of Research and Information Technology regarding its activities. 
The report contains any requests for legislative action, as well 
as any developments regarding universal service and consumer 
affairs. The Minister then submits this report for discussion to 
consumer and industry representatives. Making such reports 
available for public scrutiny is an important way to ensure that 
the public is informed on the proper role and functions of the 
regulator. It also boosts legitimacy. The ITU World Telecom-
munication Regulatory Database indicates that at least 70 per 
cent of all regulators publish annual reports. Most are publicly 
available, and at least half of them are published on websites.20

In addition to annual reports, an agency may find it useful 
(subject to resource limitations) to compile an annual or bi-
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Box 6.7:  Oftel’s Management Plan

The following language, included as a foreword to Oftel’s draft management plan, is a good example of the approach used by some agencies in 
publishing strategic planning documents.

Foreword from the Director General of Telecommunications

Consultative document issued by the Director General of Telecommunications, December 2000.

Oftel’s draft Management Plan for 2001/02 has been prepared at a time of important developments in the telecoms industry.

The UK telecoms market continues to develop at a rapid pace. Consumers have more choice and keener prices thanks to 

increasing competition. The mobile market continues to grow, as does use of the Internet. And new technology will increase the 

availability of higher bandwidth services to businesses and consumers.

On the regulatory front, the new European framework for the regulation of electronic communications continues to take 

shape. Proposals have been published and are now being negotiated with member states. In the UK, the Government has recently 

announced its intention to combine the functions of a range of existing regulators, including Oftel, into Ofcom – a new single 

regulator for the electronic communications sector.

All of this has important implications for Oftel and its work to ensure that consumers get the best deal possible in terms of 

quality, choice and value for money.

Oftel’s draft Management Plan 2001/02 sets out the projects and programmes that Oftel will undertake over the coming 

year, including the practical implementation of our work on leased lines, local loop unbundling and unmetered Internet access. 

A number of market and licence condition reviews are planned as part of Oftel’s strategy to ensure regulation is appropriate to 

the circumstances. This is vital as markets undergo significant changes. There are new projects to take forward the Government’s 

plans for Ofcom, and expanded projects to ensure that consumers have the necessary information to choose the service that 

best meets their needs.

The Management Plan has been published in draft in order to give the consumer groups, industry and Government depart-

ments the opportunity to comment on Oftel’s proposed work. Oftel’s work inevitably has a significant impact on the telecoms 

market. It is therefore important that we have the views of businesses and consumers to ensure that we are tackling the right 

issues.

I look forward to hearing your views.

David Edmonds, Director General of Telecommunications

Contents

Chapter 1 Implementing Oftel’s Strategy – overview

Chapter 2 Draft list of proposed Projects and Programmes for 2001/02

Chapter 3 Proposed Budget for 2001/02

Chapter 4 Consultation questions

Glossary

Alphabetical list of projects and programmes by title 

Annex 1 Oftel’s strategy – summary of key elements

Annex 2 Log of policy decisions in 2000/01

Annex 3 Planned market research 2001/02

Annex 4 Market segment review cycle

Source: http://www.oftel.gov.uk/publications/about_oftel/drmp1200.htm

annual work plan, setting out its regulatory objectives and priori-

ties, as well as issues for policy development and agendas for 

hearings and public meetings. This facilitates effective public 

participation by giving industry and other stakeholders advance 

notice of the upcoming events and matters under consideration 

and allowing them sufficient time to prepare. For example, Oftel 

in the United Kingdom publishes its management plan each 

year, setting out its annual work programme (see Box 6.7). Simi-

larly, Ireland’s ODTR publishes its current and past work pro-

grammes on its website, including the views of an external expert 
group tasked with reviewing ODTR’s strategic focus.

It may also be useful to publish regulatory policy statements, 
indicating generally how the regulator may rule on certain mat-
ters. Regulators generally have this authority, even where there is 
no specific statutory authorization.21 However, such statements 
should not convey the idea that the regulator has prejudged an 
issue. That would invite allegations that the agency is unwisely 
limiting its discretion to base its decisions on the specific circum-
stances found in particular cases.
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It is also imperative to ensure that regulatory information is 
conveyed in an accessible and user-friendly manner. It should be 
offered in plain language – and, where appropriate, in all official 
languages. In Brazil, Anatel has established a “citizen room”, 
equipped with televisions, video-cassette recorders, computers, 
fax machines and photocopiers. Users can access Anatel’s online 
databases, archives, and other information. They also may file 
comments, complaints and licence applications at the facility.22

Regulators should utilize all possible means to ensure 
meaningful public participation, including the Internet, which 
is increasingly being used for a variety of regulatory tasks, 
including publishing general information, providing public 
notice of upcoming meetings or decisions, and allowing online 
filing of applications and public comments. ITU estimates 
indicate that 75 per cent of all separate regulators have web-
sites with varying degrees of content and information.23 Many 
of them are becoming fully interactive. In the United States, 
Canada, Germany, and Switzerland, for example, spectrum 
licence auctions have been carried out entirely online. In addi-
tion, many regulators, such as Anatel, also publish online all 
consultation and discussion documents, as well as licence appli-
cation forms and procedural instructions, facilitating rapid 
submission and speedier processing.24

Electronic filing of applications, comments and all other 
materials should be encouraged, with security provided for con-
fidential information. In Singapore, IDA’s public consultation 
announcement for SingTel’s proposed Reference Interconnection 
Offer made clear that all comments IDA received would be posted 
on its website. IDA put the industry on notice that it would not 
entertain private, closed-door meetings to discuss the proposal.

The content made available on an agency’s website will 
vary, depending on the agency’s financial and human resources 
and the literacy and Internet access penetration levels in each 

country. At a minimum, however, an informative regulatory 
website should include the following:

• telecommunication laws and terms of major licences 
(including any modifications made to them, together with 
determinations, directions, orders and conditions attached 
to the licence);

• interconnection agreements, including prices (where appli-
cable);

• licence application forms and the recipients of all licences 
granted;

• consultative documents and responses;

• organizational information, including contact details;

• notices of upcoming hearings and proceedings;

• regulatory decisions and explanatory documents;

• complaint procedures and consumer information;

• regulatory and industry codes of conduct and ethics;

• useful links to operators, other regulatory authorities, con-
sumer groups and relevant government departments.

The use of websites, both by the regulator and the industry, 
is an important means to enhance transparency. It may be benefi-
cial to encourage major operators to provide useful public infor-
mation on their own websites, such as rates, customer service 
contact information and billing complaint procedures.

6.3.2.2 The Media

While the Internet is beneficial for regulators in both devel-
oped and developing countries, some countries still have mini-
mal development of Internet access. In such cases, broadcasting 
and print media, including radio and newspapers, remain vital 
for ensuring that the public has access to important information. 
Other means of ensuring publicity include press releases, press 
conferences, industry briefings, seminars and workshops. In 
Brazil, regulators have used an advertising campaign to raise 

Figure 6.1:  Singapore:  IDA’s Website

Responses received to the proposed Reference Interconnection Offer (RIO):

Source:   IDA (http://www.ida.gov.sg).

1. Cable & Wireless plc

2. East Asia Crossing Singapore Pte Ltd

3. Concert Global Networks (Singapore)

4. MCI Worldcom Asia

5. MobileOne (Asia)

6. Equant Singapore

7. Singapore Cable Vision

8. StarHub

9. Qala Pte Ltd

10. Macquarie Corporate Telecommunications Pte Ltd

11. Harmony Telecommunications Pte Ltd

12. British Telecommunications

13. Pacifi c Internet Ltd
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consumer awareness of their roles, functions and activities on 
behalf of consumers.

Many, if not most, regulatory agencies maintain press 
offices, which specifically focus on establishing professional 
and cooperative relationships with the media, including trade 
journalists. Certainly, the press is unpredictable, and balanced 
perspectives are not always reflected. Negative coverage can 
damage the credibility of the agency – but that is perhaps the 
best reason to actively engage the media in an effort to ensure 
that the facts are properly reported. Moreover, there are many 
ways to use the press as an effective publicity and promotional 
tool. Regulators should be encouraged to issue press releases and 
foster honest and constructive dialogue with the press. Robust 
and open access to the media is one of the best ways to ensure 
transparency and accountability, to the benefit of all parties.

6.3.2.3 Workshops, Seminars and Alternative Dispute 
Resolution Mechanism

During the transition to competition, regulators often oper-
ate under conditions of limited knowledge. Economic, social, 
and in some cases, political concerns need to be addressed, and 
a diverse range of opinions and concerns must be considered. 
In keeping with transparency, regulators must make as much 
information available as possible. In turn, they are dependent on 
receiving important information from industry and the broader 
sector to realize their goals. The two-way flow of information 
inevitably demands a wide range of processes for information 
gathering and dispute resolution.

The scenario illustrated in Box 6.8 shows how important 
it can be to augment formal consultations and hearings with 
informal methods of information gathering and mediation. One 
such approach is commonly known as “alternative dispute resolu-
tion” (ADR), a set of procedures that may include extensive 
consultation, mediation and even arbitration, if necessary. The 
approach places a premium on giving all parties an opportunity 
to present their arguments in an environment conducive to 
achieving resolution. ADR can take place in a number of set-
tings. The regulator can choose to hold relatively informal round-
table meetings, workshops or seminars to gather data and discuss 
issues in a non-confrontational manner. In Sri Lanka, for exam-

ple, regulators embarked on an ADR process to resolve intercon-
nection disagreements among fixed-line operators.25

In some cases, regulators may have legislative mandates to 
adjudicate certain disputes by mediation or arbitration. This 
is often the case with regard to interconnection. For example, 
the Moroccan and South African telecommunication laws both 
require the regulatory agencies to resolve interconnection dis-
putes when parties fail to reach agreement through their own 
negotiations.

While these forums may produce delays, ultimately they 
can reduce and resolve conflicts that otherwise would fester for 
months and years. Moreover, they may be less expensive than 
formal proceedings, and they serve a useful purpose in promot-
ing transparency, because workshops and seminars function 
best when there is a free flow of data among parties. While such 
forums may be less formal than hearings, they should always 
adhere to the principles of natural justice and reflect principles 
of due process.

6.3.2.4 Rules of Practice and Procedure

It is also useful to standardize and publish rules of practice 
and procedure so that interested parties know how to approach 
regulators. This not only enhances transparency, it also ensures 
that procedural rigour will prevail, no matter who staffs the 
agency. FCC in the United States, for example, has published a 
detailed “practice manual” on its website, explaining how to par-
ticipate in regulatory proceedings and interact with the agency’s 
staff.26 This manual includes: all FCC procedures; timetables 
on key decisions; criteria for decision-making; guidelines for 
third-party representation; and an explanation of how hearings 
are conducted.

Once again, the list of guidelines can be expected to vary 
from one country to the next. The list could include:

• office hours and proper times to communicate with the 
staff;

• a schedule of public meetings, with rules on quorums and 
voting;

• information on inquiries, hearings and appearances before 
the agency (including expert examinations, the withdrawal 
of papers, appeals of decisions, summons or subpoenas);

Box 6.8:  Scenario Two:  The Interconnection Dispute

Country “A” has recently implemented reforms to liberalize and deregulate its telecommunication sector, but progress toward 

competition has become bogged down in disputes over interconnection with the incumbent. The regulator decides to resolve the 

disagreements by publishing interconnection guidelines, as the country’s recently adopted Telecommunications Act mandates. 

The regulatory agency drafts proposed guidelines, and it decides to engage in public consultation. The agency solicits written 

comments, holds a formal hearing, and then decides to hold an informal seminar, which is open not only to the operators, but 

to all stakeholders and the general public.

At the seminar, valuable pricing and technical information is made available to the regulatory agency, supplementing the 

material submitted in comments and at the hearing. Because the seminar is less formal, it also provides a forum for various market 

players to tell the commission about their experiences regarding the incumbent’s intransigence on interconnection.

Through the seminar, the regulator is better able to identify potentially controversial and litigious issues before publishing 

final guidelines. In addition, the incumbent and its rivals have an opportunity to share information and concerns with each other, 

in a moderated and relatively informal setting.
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• how to file pleadings, including comments, extension 
requests and applications;

• specifications for pleadings and papers filed with the author-
ity (e.g. page limits);

• circumstances in which requests for intervention or confi-
dentiality will be granted;

• lists of open rule-making proceedings, petitions for rule-
making and declaratory rulings;

• information on “content of authority” and “amendment of 
authority” decisions;

• information on any delegation of authority;

• rules governing appeals and review processes;

• information on enforcement of decisions; and

• licence application procedures and forms.

Rules of practice and procedure are particularly useful in 
facilitating transparency and have been adopted by many coun-
tries for regulating many different industries.27

6.3.2.5 Compiling a Public Record

Transparency can also be advanced by ensuring that the 
agency keeps all records of important meetings, decisions, and 
the deliberations. All public hearings should be recorded and 
transcribed, with copies made available to the public. Particularly 
with regard to major licence awards, it is increasingly important 
to maintain complete records to safeguard against any later allega-
tions of bias or lack of independence. Some agencies (particularly 
those with multi-member boards or commissions) record all 
meetings – or at least those during which major decisions are 
made. At the very least, detailed minutes of council meetings 
should be kept for a certain period of time.

Brazil’s Anatel publishes the agenda for all board meetings, 
as does FCC in the U.S. The latter agency also broadcasts its 
meetings over closed-circuit television. Increasingly, agencies are 
likely to “webcast” hearings and meetings on the Internet.

Agencies also may choose to make public all official cor-
respondence with regulators and their staffs. Copies of letters 
may be routed to all members of multi-member commissions 
and presented in a public file. In addition, a central registry for 
e-mail communications may be established to store all official 
e-mails to and from top decision-makers in the agency.

6.3.2.6 Publicizing the Results of Implementation

The industry and the public should be informed, at all times, 
of the outcomes of consultations, decisions, licence awards, and 
rule-making proceedings. These actions are at the heart of any 
agency’s efforts to implement policy. Publicizing them serves 
the dual purpose of keeping stakeholders informed and ensuring 
that the regulatory agency is seen as effective and efficient.

6.3.3     Transparency of Procedures

Around the world, the degree of transparency in regulatory 
procedures (and adherence to those procedures) will vary, based 
on differing legal traditions and whether openness is mandated 
by statute. For example, FCC is bound by law to follow set and 
often formal procedures that govern nearly all of its functions 

and activities.28 As noted earlier, courts reviewing regulatory 
action may impose transparent procedures on agencies in pursuit 
of natural justice and procedural fairness. But even where trans-
parency is not legally mandated, many regulators are opting 
for it anyway, because they find it useful in building legitimacy. 
This section outlines some key transparent processes – namely, 
public participation procedures, notice and comment procedures, 
consultations and public hearings.

6.3.3.1 Public Participation

As mentioned throughout this Chapter, public participation 
is vital to both transparency and fairness. It broadens regulators’ 
perspectives and leads them to consider policy questions that 
have implications for both public and private interests. When 
regulators consider diverse views, they avoid regulatory capture, 
increase their capacity for fairness, and boost public confidence 
in the regulatory process.29 Moreover, public participation can 
actually enhance efficiency by leading a regulatory agency to 
adopt policies and procedures that respond more rapidly and 
directly to consumers’ needs.

In general, procedures for public participation in regulatory 
activities can and should be more flexible and informal than 
court procedures. It is a good idea to avoid excessive legalism 
and to try to minimize the costs and delays that can accompany 
full-fledged court proceedings. Examples of public participation 
may include workshops, “town meetings”, en banc hearings or 
even Internet chat sessions. More broadly, a degree of public 
participation can be assured through adopting some of the fol-
lowing procedures:

• publishing advance notice of rule-making proposals or deci-
sions in publications and places likely to be read by persons 
affected by the rules (for example, in newspapers, offices of 
telecommunication companies, government newspapers of 
record and regulatory websites);

• directly notifying affected persons of proposals or deci-
sions;

• holding open press conferences or public hearings;

• modifying or eliminating procedural rules that increase the 
costs or complexity of participation; and

• in some cases, funding public participation.

Public participation is enhanced by user-friendly processes, 
access points and technology. Agencies should make liberal use 
of the Internet, call centres and telephone help lines to com-
municate with consumers. Realizing the importance of engag-
ing the public, Botswana’s BTA has hired a consumer affairs 
manager, whose responsibility will include organizing meetings 
around the country to enhance BTA’s public profile.

6.3.3.2 Consultation

Requirements to engage in consultation vary. The Anglo-
American legal tradition generally mandates consultation before 
an agency can implement new rules or regulations, while in most 
parts of Latin America, consultation is usually optional. In Brazil 
and Mexico, regulators receive some public or industry input 
through consultative commissions, which represent industry and 
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academia to varying degrees and provide advice and direction to 
regulators on various matters.30

Consultation is a flexible and dynamic process, which may 
change over time and in different contexts. Consultation can 
be formal or informal, but there should be consistent and pre-
dictable procedures, allowing for some flexibility to cope with 
unforeseen circumstances. One risk of transparent procedures 
is the potential for unnecessary delays, so regulators must be 
sure they do not compromise their goals by overly zealous and 
inflexible adherence to procedure.

A number of factors are important in designing efficient 
public consultation procedures. If regulators seek input too early 
in the process, they run the risk of not providing enough infor-
mation for parties to formulate knowledgeable responses. Cer-
tainly, regulators should avoid using consultation processes as 
merely a way to “float” undeveloped ideas or “test the waters” 
for potential actions. Doing so can raise false hopes among pro-
ponents of those actions, while needlessly antagonizing potential 
opponents. In addition, frequent consultations place excessive 
demands on the industry and may result in “policy fatigue”, with 
diminishing returns in the quality of input from the industry and 
particularly from public interest groups, which may have fewer 
resources than companies and thus may be forced to “pick their 
battles”. If consultation is undertaken too late in the decision-
making process, however, regulators may be seen as having 
already decided upon their action and as merely seeking input 
just for the sake of appearances.

Consultation can take many forms, from requests for writ-
ten input, to formal hearings, to regular workshops and meetings 
where information and views can be exchanged. For example, in 
Argentina and Mexico, industry consultations have been utilized 
in developing standard terms of concessions for competitive 
services.

All parties benefit from consultation, even though at times 
the process may be tedious and may seem costly and counterpro-
ductive, in certain respects. Ultimately, consultation usually results 
in a more well-reasoned decision, with a broader base of support, 
thus ensuring greater and more immediate compliance.31

6.3.3.3 Public Notice

The first step in the consultation process – and part of the 
administrative or legal requirements of fairness – is the giving 
of adequate notice of upcoming regulatory actions. The use of 
the Internet and other media to communicate with the public 
has already been discussed in Section 6.3.2. One of the most 
important communication tasks is to provide public notice of 
official actions or meetings. There are a variety of accepted legal 

and practical ways to give notice of upcoming procedures, includ-
ing the use of a website, newspapers, radio and television. In 
addition, in many jurisdictions, official notice is published in a 
government gazette or other official publication.

In general, the most important goal is to give adequate, 
detailed notice to all parties potentially affected by a decision, 
allowing them sufficient time to prepare themselves to partici-
pate meaningfully in the upcoming event or proceeding. What 
this means in practice may vary, depending on circumstances. 
In certain rare cases, notice requirements can be waived, and 
any actions taken can then be evaluated in light of a subsequent 
hearing.32 For example, the South African Telecommunications 
Act requires three months’ notice of the proposed adoption of 
rules, and the proposals must be published, along with an invita-
tion to provide comments. Where the public interest requires 
that the regulation be enacted without delay, however, the Act 
allows for immediate action without public notice.

Public notices generally provide a period for consideration 
and comment. For example, the so-called notice-and-comment 
practice drawn from the Administrative Procedures Act in the 
United States provides advanced public notice of any proposed 
regulations and allows any interested parties to add comments 
to the public record before final rules are promulgated. Many 
regulatory regimes around the world include such notice-and-
comment processes as a legal requirement for regulators in 
many different sectors, from telecommunications to securities. 
Where provided for in legislation, failing to adhere to notice 
and comment is then a cause for judicial review of a regulator’s 
decision.

The notice-and-comment procedure is useful for most 
administrative activities, from rule-making to licensing. It has a 
number of benefits, allowing for public participation and helping 
regulators to understand and consider the concerns and issues 
facing interested parties. It also facilitates “buy-in” or “consensus 
building” within the industry, which aids implementation and 
compliance.

Comments received should be made publicly available. 
This can be done either online or by making documents avail-
able to be photocopied, perhaps for a nominal fee. Depending 
on the resources available, regulators can also make a summary 
of comments and post them or make them available to all par-
ties. In order to assure participants that public comments have 
indeed been taken into account, regulators may be required to 
respond directly to arguments put forward in the comments, 
explaining why the regulator embraced or ultimately rejected 
those arguments.

Box 6.9:  CRTC’s Notice Provision for Licensing

CRTC maintains a mailing list of individuals who wish to be contacted when licence applications are filed. The commission 

will inform those on the list where they can inspect the application in Ottawa and elsewhere, and how they can file to intervene in 

the case. Applicants for licence renewals are required to broadcast information regarding their applications, allowing consumers 

to contact them directly. CRTC also allows any interested parties to register to receive notice about any filings or applications 

regarding specific issues or services, such as carrier rates or conditions of service. Subscribers will then automatically receive copies 

of any related filings. CRTC also offers a subscription list for copies of filed tariffs.
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6.3.3.4 Content and Timing

The precise content of a notice may vary, depending on the 
nature of the process and the matter to be determined. However, 
notice should always be given in a recognized or standard format, 
such as a government register. This does not, however, preclude 
notice also being provided on websites and through notification 
services. Notice should contain at a minimum:

• the purpose of the proposed regulation and the legal author-
ity for it;

• the proposed timetable, specifying major steps, including 
hearings;

• particulars of how to participate; and

• details on where and how to get more information.

It is important to adhere to timetables set at the beginning 
of public proceedings, because delays can cause frustration and 
prejudice both public and private interests. Notices of upcoming 
hearings or meetings should be provided at standard intervals – 
such as 30 or 60 days – allowing sufficient time for participants 
to prepare any required written testimony and exhibits. Delays 
or postponements should be avoided whenever possible.33

6.3.3.5 Ex Parte Communications

One measure of transparency is the extent to which opera-
tors, industry groups and the public can obtain access to the 
staff of a regulatory agency to present their views and requests. 
Transparency and fairness require that regulators be scrupulously 
non-partisan in giving access to various stakeholders. In addition, 
when a licence application or other proceeding is pending, the 
regulator needs to ensure that there are transparent procedures 
governing such access. Procedures for contacting and commu-
nicating with a regulatory staff about the merits of issues in a 
pending proceeding are called “ex parte” rules.

Where there is no statutory basis, ex parte rules may still be 
developed and implemented to protect the regulatory agency’s 
independence and to prevent any single stakeholder from assert-
ing an advantage over others through secret contacts with regula-
tors. Ex parte rules also assure that all communications made by 
the industry to the regulatory staff are included in the public 
record, making that record the sole source of facts and opinions 
upon which the regulatory agency will make its decision. Data 
cannot be secretly compiled and slipped to the regulatory staff, 
privately, without being made public and subject to comment 

and rebuttal by all other stakeholders. In addition, all stakehold-
ers may be informed whenever one party has a meeting with the 
regulatory staff. 

One example of how the ex parte rule process can be applied 
may be found in the tender process for Botswana’s GSM licences. 
BTA held a meeting to clarify the bidding requirements, but 
it required that all potential bidders submit their questions in 
advance, in writing. Any bidder that attempted a subsequent 
ex parte contact to obtain further information (thus potentially 
giving it an advantage over other bidders) could be excluded 
from the process.

A written communication – including an e-mail, fax or 
letter – may be considered ex parte when its submission to the 
regulator is not disclosed to other parties. An oral communica-
tion, such as a meeting or even a phone call, may be viewed as 
ex parte when it takes place without notification to the other 
parties in the proceeding. Those other parties then may be dis-
advantaged by not having an opportunity to be present at the 
meeting – or even knowing that such a meeting was held. Ex 
parte rules may vary according to the nature of the proceeding, 
the number of parties and the subject of the communication.34 
FCC in the United States has set three categories of proceedings 
for purposes of its ex parte rules, and it follows varying procedures 
in regard to each (see Box 6.10).

FCC exempts some kinds of communications from ex parte 
rules. These include the following:

• Statements that are inadvertently or casually made about a 
pending issue.

• Inquiries about the status or timing of a decision (as opposed 
to arguments for or against a certain action or decision).

• Inquiries about procedural rules (so long as those rules 
themselves are not the subject of the proceeding).

In the United States, all communications regarding pend-
ing issues in a proceeding – ex parte or otherwise – are pro-
hibited for a period of one week prior to when a decision is 
addressed at a public meeting. This “sunshine period” begins 
when a matter is placed on FCC’s “sunshine agenda”, indi-
cating that it will be considered at the next FCC meeting.35 
During this “quiet period”, FCC will hear no further argu-
ments, informally or formally, regarding its pending action. 
The period lasts until a decision has been made, the item has 
been dropped from the agenda, or it has been referred back to 

Box 6.10:  Ex Parte Communications in the United States

Source: FCC.

 Proceeding Type Rule

“Permit-but-disclose” Rule-making Ex parte communications are permissible but subject to disclosure. Copies of written 
  submissions and written summaries of oral presentations need to be lodged for inclusion in 
  the record.

“Exempt” Declaratory ruling Ex parte communications are permitted.

“Restricted” Hearing or any  Ex parte presentations are prohibited. Any written presentation must be served on all
 proceeding not listed  parties and no oral presentations may be made without all parties having received notice 
 in the other categories and having an opportunity to be present.
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the commission’s staff for further consideration. The goal of 
this sunshine period is partly to provide the industry with a 
conceptual finish line for its lobbying and to give the agency 
time to analyze and weigh the arguments in the record without 
further influence. Otherwise, presumably, companies would 
seek to “get the last word in”, right up to breakfast before the 
scheduled 9.30 a.m. meetings.

Other “sunshine” rules aimed at enhancing transparency 
may preclude secret or private meetings of a commission at any 
time. That is, any time a quorum of commissioners assembles, it 
must be in public, or with regulatory staff present. In countries 
such as Argentina, Brazil, Colombia, Chile and Mexico, there are 
no equivalent rules, and meetings and disclosure of their content 
are informal and discretionary. It may be advisable, however, for 
every regulatory agency to develop some framework, formal or 
informal, allowing parties to communicate with regulators while 
maintaining transparency and ensuring fair access to decision-
makers on key issues.

6.3.3.6 Hearings

Hearings are an important form of public participation in 
regulatory decision-making because they are conducted in full 
view of the direct stakeholders and other interested parties. Leg-
islation often calls for public hearings in certain circumstances, 
but many countries give regulators discretion over whether or 
not to convene them. For example, in Argentina, provisions and 
procedures for hearings are contained in regulations issued by 
the Department of Communications. Hearings may be held 
when the Secretary of Communications or the National Com-
munications Commission (CNC) deems them necessary. Once 
convened, the hearings are open to any interested parties.36

The general rule holds that it is better to convene public 
hearings rather than closed ones, promoting accountability and 
reducing the risk of subsequent allegations of bias. Regulators 
usually have some degree of discretion on whether to ask for 
written testimony to be submitted or to require oral presenta-
tions. Closed hearings may be acceptable to safeguard informa-
tion involving public safety or national security, or, in some 

cases, a company’s confidential or proprietary data. The use of 
“electronic hearings”, held online or using closed-circuit video 
technologies, is gaining acceptance in some countries.

Companies may well fear that the disclosure of commer-
cially sensitive information, business plans, financial data, pro-
duction costs and other data may harm their interests in the 
market. In competitive bidding situations, a regulator’s failure 
to ensure secrecy and confidentiality for proprietary information 
may lead potential licensees not to bid. Yet this data is often abso-
lutely crucial for regulators to make their decisions. Regulators 
must strike a balance between the need to protect confidential-
ity and the desire for transparency and public comment on the 
bids. In some countries, regulators have options in striking this 
balance. They can place certain portions of submissions under 
protective orders, or they can make sensitive information avail-
able to third parties that sign confidentiality agreements with 
the company that has provided the data. At the hearing stage, 
regulators can close portions of a hearing in which sensitive 
information is discussed.

Some countries’ regulators practise strict confidentiality 
regarding rulings or directives that affect only one company, 
releasing such rulings only to the company concerned. This 
practice denies other market players crucial information that 
may have an impact on them, at least in the future; it should 
be avoided as far as possible. Regulators and industry players 
need information to meaningfully participate in public processes. 
Given that, any party requesting confidentiality should bear the 
burden of proving the need for it. They could be required to 
prove, for example, that they face a direct and specific threat of 
harm from the public release of data.

There are various other aspects of hearing procedures, 
including the following:

• Standing: Generally, the right to participate in a hearing 
extends to parties directly and immediately affected by the 
matter. But in certain cases – especially where social objec-
tives play an important role – the right to participate may 
be more broad, giving other interested parties standing to 
participate.

Box 6.11:  Confi dentiality in Canada

In 1976, CRTC had to evaluate Bell Canada’s proposed tariffs for the use of support infrastructure. The Minister of Com-

munications intervened, asking Bell Canada to produce an economic analysis it had performed. The operator resisted, arguing 

that the document contained confidential information and was unnecessary for CRTC’s investigation. After hearing arguments 

from both sides, CRTC ruled that the analysis was relevant and ordered Bell Canada to furnish a copy of it. The operator then 

claimed it held a statutory exemption from any disclosure requirement.

In this situation, CRTC had to strike a balance between the advantages of maintaining confidentiality and its need for 

information to properly complete its task. CRTC argued that effective regulation required the participation of intervenors in 

public hearings, and those intervenors must have access to relevant information to properly discharge their roles.

CRTC did concede that disclosure should not be ordered where it would directly harm a company. But it ruled that Bell’s 

concerns, which focused on the labour costs underlying pricing, were insufficient to prove direct harm from disclosure. Bell 

Canada was successful, however, in convincing CRTC that certain labour-cost forecasts would be damaging to the company 

in future collective bargaining; those data points were redacted from the 46-page document. Otherwise, the document was 

disclosed.

Source: LRCC, Access to Information, 1979.
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Figure 6.2:  A Generic Consultation Process*

Expert committees might be required for evaluation and input. The consultation period and the timing allocated will depend 
on the nature and complexity of the issue. It may be necessary to hold hearings, but in certain cases, such as a basic rule-making, 
written submissions may suffi ce. In other cases, it may be possible to skip consultation with experts and the written submission 
phase, and to proceed directly to a hearing (indicated by dotted line on left). For both options, it may be necessary to obtain further 
written input to enhance the value of written or oral submissions and hearings. This may be done at the evaluation phase, where 
a call for further written comments may be made (indicated by dotted line on right). At all times, the process remains subject to 
review.

* Adapted from ICASA, Decision-making process. This structure is generic and may be adapted to different types of rule or decision-making.
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• Representation: Countries have different requirements regard-
ing whether parties must or can be represented by legal 
counsel in hearings. In Venezuela, the employment of law-
yers at regulatory proceedings is optional, while in Argen-
tina the participation of a lawyer is mandatory.37

• Delegation: At times, regulators may delegate certain powers 
or tasks to a particular commission member or staff expert, 
or they may make use of expert committees. Regulators 
usually must have statutory authority to delegate their roles 
in this manner. Such delegation is rarely permanent, and 
the delegation may revert back to the original decision-
maker, except where a licence approval or registration will 
be affected.

• Ancillary Powers: As a legal matter, regulators have no inher-
ent powers; they may only exercise those granted to them 
by statute. Such powers may include the right to search 
and seize equipment; the power to require the production 
of information and accounting information; the ability to 
impose fines, and others (see Chapters 4 and 5). For all 
regulators, some power ancillary to proceedings is implied, 
such as the power to control the hearing, secure relevant 
information, adjourn the hearing, or make interim orders. 
These powers, however, remain subject to the rules of fair-
ness and natural justice.

• Bias: The requirement that an arbiter be unbiased extends 
to the entire hearing process, not just the decision-making 
aspect. On collegial hearing panels, bias by one member will 
usually disqualify or taint the entire process. Bias in adjudi-
cating a hearing might be inferred from conduct by panel 
members or communications between members and parties. 
For example, bias may be apparent through adversarial or 
intemperate acts or statements, derogatory statements regard-
ing the character or appearance of a party to the proceeding, 
or other actions by panel members or commissioners. 

6.3.3.7 Funding Public Participation

Placing a premium on public participation does raise the 
issue of whether all potential stakeholders have sufficient or 
equal resources to participate in a proceeding. Industry is likely 
to be well-funded and equipped with experienced lobbyists and 
regulatory attorneys, who are ready to intervene on a compa-
ny’s behalf. Where resources allow, some regulators may fund 
participation by groups that otherwise would have insufficient 
resources to participate on their own. For example, a hearing on 
subsidies for universal service arguably should include participa-
tion by citizens who are meant to be the ultimate beneficiaries of 
those subsidies. Yet it is exactly those citizens who are least likely 
to be able to fund their own participation at a hearing.

Such funding itself raises a number of questions regarding 
who should receive assistance, and the criteria for providing it. 
How much funding should be approved, how often, and who 
should be accountable for how it is spent? Where there is a 
mechanism for underwriting public participation in the regula-
tory process, there should be highly transparent, clear, and well-
publicized application and grant procedures.

6.4  Fairness in Regulation

As we have already stated, the values of transparency and 
fairness cannot be easily separated or divided into categories. 
While transparent procedures may be established, a reputation 
for fairness is crucial in order to ensure credibility, legitimacy 
and, ultimately, effectiveness. This section highlights a combina-
tion of practices, some required by law and some voluntary, that 
can be employed to maintain fairness in decision-making.

6.4.1     Explaining Reasons for a Decision

Administrative fairness requires that a regulatory agency 
provide reasons for the decisions it makes. This is particularly 
important where a licence application or some other request is 
denied. Explaining the rationale behind a decision serves several 
important purposes:

• Regulators will be forced to engage in more sound, rational 
decision-making in the first place, if they know they will be 
required to produce sound, logical reasons for their actions.

• Providing the reasoning behind a decision gives parties 
to the proceeding the ability to analyse that decision and 
decide whether there may be grounds for appeal or review.

• If no reasoning is provided for a decision, a court or other 
reviewing authority may conclude that there was no rational 
basis for that decision – and may overturn it. 

For these reasons, the explanation of decisions is vital for 
the ongoing legitimacy and accountability of a regulatory agency. 
It promotes trust and builds confidence in regulators, and it 
dissipates any suspicion of bias.

In some countries, such as South Africa, parties have a con-
stitutionally protected right to receive an explanation of any 
administrative action that affects individual rights. The general 
requirement to provide reasons for administrative action is usu-
ally contained in legislation. Sometimes, however, governments 
may not routinely provide reasons for their actions unless they 
receive a written request to do so. Whether required by legisla-
tion or not, explaining decisions and actions is a sound regulatory 
practice that meaningfully supports transparency.

6.4.2     The Right to Appeal and Seek Review

In many countries, regulatory actions are subject to review 
by other government offices, and in some cases, judicial appeal. 
The existence of this right is an important tool in ensuring trans-
parency, fairness and independence. It allows societies to hold 
regulators accounTable for their actions.

Review differs from appeal in some respects. In a review, con-
sideration is limited to a narrow, specific issue, whereas an appeal 
may encompass a fresh, de novo hearing. A review usually examines 
whether the decision-maker exceeded – or acted without – proper 
jurisdiction. It is not concerned with the correctness or outcome 
of that decision, but rather with the question of whether power 
or discretion was exercised lawfully. A review may lead a court 
or other body to nullify, quash or set aside a regulator’s decision, 
but the reviewer generally cannot supplant the regulator’s deci-
sion with its own. If requested, it can refer the matter back to the 
regulator with a mandate to revisit the issue and render a new 
decision that accords with the law. If a court quashes a decision, 
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the effect is to preserve the status quo and restore the situation to 
the point before the challenged decision or action.38

An appeal, on the other hand, allows for reconsideration 
of all the issues, facts and law involved in making a regulatory 
decision. It may result in a new decision on the matter. The right 
to seek review is a common-law right, which may or may not 
be provided through legislation. The right to appeal a regulatory 
action is generally spelled out in a statute and may be extended, 
in certain cases, to third parties, particularly where there is a 
strong public interest objective.

In some countries, regulatory decisions remain in force 
while appeals are pending. Such countries include Australia, 
France, Jordan and Nepal. In other countries, such as Hungary, 
Morocco and Zambia, decisions are stayed pending appeal. Many 
legal systems allow for both alternatives, generally allowing a 
decision to remain in place, but providing for the possibility of a 
stay if certain legal criteria are met, such as if a party can prove it 
will suffer potential irreversible harm without a stay. 

In common-law countries, the courts are the usual instru-
ments of review. But other administrative bodies may be given 
review authority, including government ministers or special appeals 
tribunals. In Botswana, Cameroon and Singapore, both the minister 
and the courts have review authority in certain circumstances. In 
India, meanwhile, appeals of regulatory decisions go to a three-
member appellate body, the Telecoms Disputes Settlements and 
Appellate Tribunal (TDSAT). TDSAT’s decisions, in turn, may be 
appealed to the Supreme Court. In Colombia, the decisions of the 
CRT are final and can only be reviewed by administrative judges.

Countries allow various time-frames for filing appeals, with 
some requiring appeals to be filed within 14 to 30 days of a deci-
sion’s release. The time-frame for resolving a dispute on appeal 
can vary, as well, from one month to indefinitely.

While they may be costly and result in delays, appeal and 
review processes are important in ensuring effective regulation 
because they promote legitimacy and accountability. They can, 
however, overwhelm a regulatory system if they become subject 
to abuse. It can be tempting for a company to attempt to win on 

appeal each and every decision it loses on the regulatory merits, 
and governments must be careful that they do not invite or con-
done baseless appeals that bog down the regulatory process. In 
practice, courts in many countries are reluctant – and perhaps 
wisely so – to interfere with regulatory agencies that are pre-
sumed to base their actions on high levels of specialized expertise. 
Judicial deference is therefore common.39 Moreover, as stated 
in the previous section, regulators can head off the potential for 
frivolous review proceedings by making transparent and well-
reasoned decisions in the first instance.

When a review does take place, it may result in the following:

• An order quashing or setting aside a decision.

• An order restraining proceedings undertaken without juris-
diction or where there has been a breach of natural justice 
or procedural requirements.

• An order compelling the exercise of jurisdiction or the 
observance of natural justice or statutory or regulatory pro-
cedures.

• An order referring the matter back to the regulator for fur-
ther consideration.

• An order compelling action unlawfully withheld or unrea-
sonably delayed.

• An order declaring the rights of the parties.

6.5  Consumer Affairs and Complaints

Regulators frequently have mandates to investigate con-
sumer complaints against operators for violations of service 
terms and conditions, disputed bills, maintenance and repairs. 
For example, Indotel in the Dominican Republic is authorized 
to adopt special regulations and resolutions to protect user’s 
rights.40 In Guatemala, the National Telecommunications Com-
mission must guarantee the rights of the end users and must 
establish a legal mechanism for customers to file complaints 
against operators.41 The requirements of transparency and fair-
ness demand that procedures for filing complaints be accessible. 

Figure 6.3:  Percentage of Regulators Handling Consumer Complaints, by Region

Source:   ITU World Telecommunication Regulatory Database, 2001.
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Moreover, investigations into those complaints should be trans-
parent and open. Operators should be given opportunities to 
remedy any complaints before regulatory action is taken.

Regulators should publicize their procedures for handling 
complaints and should advise both consumers and operators of 
their rights in investigations. Where resources allow, it is wise to 
publish data and statistics on consumer complaints and enquiries, 
with the aim of developing broader awareness in the sector. In 
2000, the number of complaints handled by regulators varied 
from as few as 10 by newly established regulators to as many as 
476,092 by FCC.42

Regulators may also wish to develop policies dictating opti-
mal or required time-frames for their staffs to respond and 
resolve complaints. Most regulators report that the average 
complaint-processing times range from 24 hours to three 
months, depending on the nature of the complaint or whether 
it was received orally or in writing. Singapore’s IDA requires 
all operators to report their performance on several measures of 
service quality, including the time they took to fill service orders, 
respond to repair requests, and resolve billing inquiries.43

6.6  The Costs of Transparency

The value of increased public participation and transpar-
ency is well beyond doubt. But transparency is not without costs 
in terms of time and resources. In some cases, these costs and 
delays may even be seen to outweigh the benefits of transpar-
ency. Excessive procedural details may delay important decision-
making, harming the public interest and affected parties. Delays 
can create uncertainty, raise the costs of attracting capital and 
adversely affect investment.

There is also a concern that too much consultation may 
invite industry groups to try to manipulate the regulatory agency 
and its procedures. And as discussed in Section 6.4.2, the right of 
appeal can be hijacked by litigious incumbents and new competi-
tors seeking to frustrate or negate regulatory decisions that are 
not in their favour.

Meanwhile, many regulators bemoan the fact that they must 
deliberate and make decisions in the “fish bowl” of the public 
arena. Too much public exposure may be counter-productive, 
leading parties to adopt intransigent public postures and restrict-

Box 6.12:  Final Checklist – Transparency and Fairness in Public Participation

• Is there a statutory basis for action or jurisdiction to hear and decide on a given matter?

• Is power being exercised for the intended purpose, to further a legislative aim or objective?

• Is there authority to exercise discretion in this matter or must it be decided on the basis of precedent or policy implementa-
tion? (For example, does the legislative provision stipulate “may” or “shall”?)

• Have all relevant factors been considered and irrelevant ones excluded?

• Has there been any undue interference with the decision, internally or externally?

• Have the individual merits of this case been considered or is the decision based on pre-existing rules or policies?

• Have actions and decisions been reasonable and timely?

• Have all the procedures required by law been complied with?

• Is there authority to delegate the decision to anyone else? If so, has it been done correctly and have all procedural require-
ments been strictly followed? For example, has it been done in writing?

• Does a hearing need to be held?

• Has adequate notice been given, in sufficient detail, to enable meaningful public participation?

• Has every party that may be affected by an adverse decision been made aware of the allegations made against them that 
could account for the adverse decision?

• Has the hearing or consultation process reflected all the principles of fairness and natural justice?

• Has each party had an opportunity to put its case forward, orally or in writing?

• Is the decision based on evidence that has been adduced during the hearing and information presented in writing?

• Have all parties had equal access to the evidence and arguments that the regulator has taken into account when making 
decisions?

• Have the persons affected by a decision had access to all the necessary information to make a case?

• Have the other parties been given opportunity to respond?

• Have reasons been given that justify the outcome? Do reasons need to be given in writing?

• Is there any conflict of interest and if so, is a recusal indicated?

• Is the decision consistent with similar cases and matters that have preceded it?

• Have all decisions been made in an open, objective and accounTable manner, and have justifiable reasons been given to 
explain the decision?
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ing the vibrant discussion and debate needed to bring parties to 
an agreement or consensus.

Despite these potential costs and risks, the costs of not oper-
ating in a transparent manner are far higher, particularly because 
of the risk to legitimacy. Striking a balance between efficiency 
and transparency may be difficult, but a number of safeguards 
can be put in place to help in that regard. For example, delays 
can be minimized through rules that oblige parties to file written 
comments that stick to the point and do not stray into discus-
sions of extraneous issues. Regulators can pre-circulate written 
information from intervenors and public interest advocates in a 
dispute. Regulators can require companies to pay costs and fees, 
as a way to discourage frivolous pleadings.

6.7  Transparency and Regulatory Capture

Regulatory capture occurs when a regulator becomes gov-
erned by the commercial interests of the parties it regulates, 
rather than by the public interest. As a result, the regulator ulti-
mately becomes a protector of the industry it regulates. Capture – 
sometimes known by similar monikers such as “cronyism”, “cli-
entalism”, or “favouritism” – is a complex, subtle phenomenon, 
which is often difficult to identify. Once evidence of capture 
emerges however, the independence of a regulator is brought 
into question and legitimacy becomes difficult to reclaim. Regu-
latory capture often occurs as a result of faulty design of bureauc-
racies and institutions, and the risk of capture appears highest in 
relatively concentrated sectors. It can occur as a result of actions 
by both by government and industry.44

6.7.1     Avoiding Capture

It is unlikely that any agency can fully escape occasional alle-
gations of favouritism, but there are ways to limit regulatory cap-
ture. Several of those methods involve transparency. For example, 
requiring that public records be kept of most, if not all, com-
munication with the industry and other stakeholders will allow 
for continued scrutiny and expose vulnerable points of contact. 
Government interventions should also be placed on record and 
improper contact with regulators – by industry or government 
ministers – should be precluded. At the very least, laws should 
require that such contacts be subject to public visibility and 
accountability.

Public nominations, open nomination hearings, and public 
interviews of potential candidates for leadership positions will 
ensure that unbiased persons with the requisite expertise are 
appointed. Stipulating the required qualifications and expertise 
for appointment in legislation will assist in setting some objective 
standard against which conduct can be measured. For example, 
the South African telecommunications law sets out personal 
requirements for agency councillors, who must be committed 

to fairness, openness and accountability, among other require-
ments.

Another safeguard is to ensure that the appointments and 
removal processes are structured so that decision-makers may 
serve limited terms and be removed only for just cause. For 
example, in Brazil, members of Anatel may be removed under 
very limited and carefully defined circumstances. The Hungar-
ian Communications Act stipulates that the chairperson can only 
be removed for action deemed unworthy of the position or if the 
individual becomes incapable of holding office. Any actions to 
remove regulators from office should be fully explained to the 
public, in statements clearly referring to the statutory authority 
for removal and any other legal basis for action.

6.8  Conclusion

While the benchmarks of effective regulation remain uni-
versal, the degree and ease with which they are implemented in 
each country will depend on a number of factors, including the 
legal system within which the regulator operates, the degree 
of the regulator’s independence from the rest of government 
and the industry, and, more practically, on resource constraints. 
Arguably, developing countries face considerable challenges in 
this regard, especially in cases where human resources are in 
short supply and agencies must struggle to retain employees in 
the face of growing private sector opportunities.

It must be conceded that transparency has costs both in 
terms of time and money. Moreover, there is no single “trans-
parency” template for regulators to use in every scenario. Time 
constraints, the facts of a particular case, and the need to 
balance diverse and opposing interests will lead to different 
approaches to disclosure and public participation in various 
situations. Yet many of the practices outlined in this Chapter 
can be adapted to meet the needs of regulators and the public 
in both emerging and developed economies – including those 
in all stages of the transition to competition. Procedures can 
be simplified and streamlined, and systems may be tailored to 
circumstances, keeping in mind the ultimate goals of greater 
openness and participation.

Overall, even where limits exist, the benefits of implement-
ing transparency and fairness in both substance and outcome 
will far exceed the costs. No regulator can afford to compromise 
its legitimacy, credibility and effectiveness – all of which rely on 
the open and accessible practice of regulatory decision-making. 
As more countries liberalize their telecommunication sectors and 
embrace both the challenges and benefits of convergence, more 
regulators will face the task of ensuring that decision-making 
keeps pace with technological development. Increasing public 
participation is a means to ensure that all regulators receive the 
information and input they need to do their jobs in such a rapidly 
evolving environment.
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7      STAFFING

None of the regulatory functions and practices necessary to 
establish and maintain an effective regulatory authority can be 
performed or put into place without sufficient human resources. 
Obtaining, training, and utilizing a qualified staff is perhaps the 
most critical part of the process of setting up an effective regula-
tory authority. And it is, conceivably, the most difficult part to 
accomplish.

A regulatory agency’s ability to operate effectively depends 
on what resources it can draw upon for trained and experienced 
personnel in the various fields and professions that make up 
regulatory practice. In the ICT sector, a regulatory agency is 
likely to need engineers, attorneys, economists and business 
administration experts, in addition to support staff personnel 
such as clerical and public relations professionals.

If a regulatory authority can find and retain enough skilled 
workers, it will find it easier to maintain its independence, as 
well as its effectiveness. A skilled, professional staff helps to 
establish and augment a regulatory agency’s credibility among 
other government officials, private sector players, and consumers 

– all of whom constitute, in effect, the agency’s client base. These 
stakeholders will develop respect for the individuals within the 
agency, and the institution as a whole, if they routinely encounter 
staff members who know how to do their jobs well.

Being able to find, recruit, and retain qualified employees 
is important – but it’s only part of the task. These workers must 
be deployed effectively. The regulatory authority must have an 
organizational structure that maximizes productivity and allows 
experts and support staff to work effectively with one another. 
Unlike particular regulatory issues that may rise and fall in impor-
tance, the need to maintain a motivated and proficient staff 
remains constant. Moreover, it is a challenge that faces all regula-
tors around the world, regardless of the stage of national economic 
development – or even the age of the regulatory agency.

This Chapter explores the organizational and staffing aspects 
of regulatory institutions, examining closely the different ways 
in which the more-than-110 regulatory agencies established by 
mid-2001 have structured themselves. It examines differences 
between regulatory authorities headed by collegial bodies and 
by individual regulators. The Chapter also will discuss how the 
leadership of regulatory agencies is appointed and removed. And 

it will analyze how internal bureaux are organized – whether by 
regulatory function, such as licensing or enforcement, or divided 
along industry lines, such as cable TV or mobile wireless services. 
Finally, the analysis will focus on general staff recruitment, remu-
neration, retention, training and outsourcing.

7.1  Creating a Regulatory Organization

The way in which a regulatory agency is structured – and in 
which it mobilizes its human resources – will vary from country 
to country, depending on factors such as political culture, constitu-
tional and legal requirements, and the labour market. The regula-
tory authority may be headed by a collegial group of politically 
appointed regulators or by a single professional acting as a chief 
executive. It may regulate multiple industrial sectors or focus 
solely on telecommunications. Fundamental differences in statu-
tory mandates will produce different organizational structures. For 
example, a regulatory commission may have multiple professional 
staffs, each one serving (and loyal to) a different commissioner. 
Multi-sector regulatory agencies will have different structures 
than will single-sector regulators, since their professional staff will 
deal not only with communications issues, but also with issues 
affecting electricity, gas and other utility industries.1

Of course, a primary factor in determining how a regulatory 
authority is organized is the list of tasks it must perform (see 
Chapters 4 and 5). While many regulatory agencies are responsi-
ble for the full gamut of spectrum management, licensing, tariff-
ing, interconnection, dispute settlement, mergers and acquisition 
reviews, and other duties, some juggle only a subset of those 
duties. Cape Verde’s Directorate General of Communications, 
for example, is responsible solely for numbering and equipment 
type approvals. In South Korea, the Communication Commis-
sion’s mandate is limited to dispute arbitration. Different func-
tions and duties call for different types and levels of professional 
competencies. As a regulator’s functions expand, and as com-
munication technologies and services evolve, it often must add 
more staff with new skill sets.

For these reasons, it is impossible to prescribe an “ideal 
organizational model” for a regulator. However, based on the 
experience of many governments around the world in setting up 
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and maintaining  regulatory authorities, some general observa-
tions can be made.2

Regulatory decision-making requires multi-disciplinary skills. 
Depending on the type of regulatory decision, input may be 
needed from a combination of economists, engineers, lawyers, 
technicians, and financial analysts. Where high-calibre profes-
sional skills are not immediately available within the staff itself, 
outside experts can be brought in through consulting arrange-
ments or outsourcing, bringing needed expertise quickly and 
providing training for the staff. Some experts can be detached 
from other organizations, such as the communication ministry 
or even the incumbent carrier, if need be, to work at the regula-
tory agency for limited periods.

Training is available from a variety of sources. Experts working 
in other regulatory agencies or previously employed by the min-
istry can be very useful in helping to train new regulators. Some 
countries have sent staff members on tours of different regula-
tory institutions. FCC, for example, offers a visitor’s programme 
for regulators several times a year. The European Commission, 
meanwhile, has provided assistance to regulators from countries 
seeking accession to the EU.

The telecommunication environment is changing rapidly. This mili-
tates for the creation of flexible organizational structures and 
the abandonment of rigid hierarchies. Many effective regulatory 
organizations employ “task forces” or “working groups” to gather 
data and provide advice on important regulatory decisions or for 
high-priority projects. In Brazil, for example, Anatel may create 

“strategic committees” to develop studies, proposals, and recom-
mendations on specific issues. Regulators in Botswana, Denmark, 
Morocco and elsewhere use variations of the task force approach, 
either formally or informally, to conduct their work.

Outsourcing specific functions should be considered. Outsourcing 
helps regulators avoid the recruitment of large, permanent 
bureaucracies, which may not be needed to perform all tasks. In 
Brazil, for example, Anatel outsources its call-centre functions. 
Outsourcing also can help new regulatory agencies, which have 
limited staff, to ramp up operations quickly, at least until the 
agencies are properly staffed. 

Extensive mandates may require prioritizing. During the first 
months of their existence, newly minted regulatory agencies 
often face the need to apportion their limited staff resources 
across a wide array of new regulatory tasks. Often, the only way 
to meet these staffing demands is to set realistic priorities to 
determine which tasks are the most crucial as the agencies get 
off the ground and build their staff.

7.2  Internal Organization

The discussion now turns to the question of how regulatory 
institutions can be structured to allow optimal mobilization of 
their leadership and staff. To some extent, the organizational 
structure of a regulatory agency will reflect current practices in 
each government. The structures of other government agencies 
will often be used as templates.

Traditionally, of course, most government agencies around 
the world have had hierarchical structures. These agencies are 

organized “vertically”, with staff members reporting to superiors 
at higher and higher levels, much like a management pyramid. 
Moreover, traditional agencies are often subdivided into bureaux 
or departments that specialize in performing a certain function 
or in regulating a certain industry sub-sector. Functional depart-
ments may include those for enforcement, consumer informa-
tion, media relations, licensing, merger and acquisition reviews, 
or international relations. Service-specific bureaux may regulate 
fixed-line telephony, terrestrial wireless, or broadcasting serv-
ices – or some combination thereof. Sometimes, agencies adopt 
hybrid organizations, creating both functional offices and sector-
specific regulatory bureaux.

Even if the traditional management structure is based on a 
management hierarchy, it does not need to be rigid, and not all 
traditional agency structures are cut from the same bolt of cloth. 
Switzerland’s Federal Office for Communications (Ofcom), for 
example, is organized into offices that concentrate on producing 
the various regulatory “products” that the agency provides to its 

“clients”, which include telecommunication service providers, 
manufacturers, and broadcasters. In addition, as discussed in 
detail in Section 7.2.2, many regulatory activities and decisions 
rely on multi-disciplinary teams, which may draw members 
from a variety of internal departments and offices. 

7.2.1     Functional v. Industry-Based Units

In the past, many regulatory agencies followed a model that 
called for setting up specialized internal units to regulate each 
individual sub-sector of the industry.3 This organizational model, 
however, meant that agencies frequently had to reshuffle their 
internal units to account for changes in the telecommunication 
environment. With the introduction of new technologies and 
digital services, however, companies have blurred or obliterated 
the boundaries between previously separate industries. For exam-
ple, cable TV companies now provide more than just one-way 
transmission of video programming. They may engage in “tele-
communication” activities, including providing Internet access 
and, as the technology develops, telephony.

Regulatory authorities that retain sector-specific internal 
organizations may find themselves out of synch with the indus-
tries they regulate. Cable TV companies that seek to provide 
telephony services, for example, may now need to go to two dif-
ferent departments for operating authority, resulting in a duplica-
tion of regulatory resources, delay, and confusion. Moreover, in 
other cases, two companies with heritages from different industry 
sub-sectors may face radically different levels of regulation when 
they attempt to provide what is basically the same service. Regula-
tory agencies are often compelled to draft new organizational 
plans to cope with these industry “convergence” issues. 

FCC in the United States and Anatel in Brazil are examples 
of agencies organized by service or industry type. Although the 
basic FCC structure has been in place since its creation in 1934, 
it has evolved over time. Currently, FCC is contemplating merg-
ing its Mass Media and Cable Service Bureaux, a move that 
would actually constitute the third time that broadcasting and 
cable TV regulation has been consolidated in one bureau.

When cable TV was first introduced, FCC claimed it had 
no jurisdiction over it. When FCC later recognized that jurisdic-
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tion, responsibility for regulating cable TV was assigned to the 
Broadcasting Bureau (later renamed the Mass Media Bureau). In 
the mid-1970s, however, FCC created a separate Cable Bureau, 
only to consolidate the Broadcasting and Cable bureaux once 
again in 1982. The separate cable TV department was resusci-
tated as the Cable Services Bureau following enactment of the 
1992 Cable Act by Congress.4

A more bold reorganization was envisioned by former FCC 
Chairman Kennard, who sought to “create a model agency for 
the digital age”. Among other things, the plan called for restruc-
turing the agency along functional lines. FCC did create some 
new functional offices, including an Enforcement Bureau and a 
Consumer Information Bureau. But FCC has not, so far, elimi-
nated its existing International, Common Carrier, Mass Media, 
Cable Services, and Wireless Telecommunications Bureaux, 
meaning that the agency remains dominated by industry-specific 
internal units.

Like FCC, Anatel has been adapting its organization, which 
is divided into superintendencies: Public Services, Private Services, 
Mass Communications Services, Radio Frequencies and Monitor-

ing, and General Administration. In July 2001, a new superintend-
ency was created for universal service efforts. Anatel is, however, 
considering a restructuring along functional lines to avoid duplicat-
ing resources in areas such as licensing (see Figure 7.1). 

By contrast, the Malaysian Communications and Multime-
dia Commission (MCMC), the French Authority for Regula-
tion of Telecommunications (ART), Morocco’s ANRT, and the 
Bulgarian State Telecommunication Commission, for example, 
are organized by function (see Figure 7.2.)

7.2.2     Vertical v. Horizontal Work Styles

Regardless of whether they are organized by function or 
industry sector, most agencies remain predominantly vertical in 
terms of hierarchy. In efforts to streamline and increase efficiency, 
however, many agencies have established horizontal organiza-
tions that overlay the traditional bureaucratic lines of reporting. 
In order to draw in multi-disciplinary expertise from diverse 
internal units, many agencies now set up work teams composed 
of personnel from different levels of the agency’s hierarchy. 
These “task forces”, “project teams”, and “matrix organizations” 

Figure 7.1:  A Service-Oriented Structure:  Brazil’s Anatel

Note:       In July 2001, a new superintendency was created for universalization (or universal service).
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may create an overlaid horizontal organization within an other-
wise hierarchical agency (or indeed, across several related agen-
cies) by creating different groups and lines of reporting.5

Task forces and project teams tend to be ad hoc groups, cre-
ated with a specific aim and dissolved rapidly once the project is 
completed. Such groups may often may amount to little more 
than a collection of internal e-mail addresses. The term matrix 
organization, on the other hand, refers to a more permanent, multi-
dimensional structure that combines elements of a traditional verti-
cal hierarchy with a superimposed lateral or horizontal structure, 
often managed by a “project coordinator” (see Figure 7.3).6

Denmark’s National Telecom Agency puts a high priority 
on making sure that the relevant experts work together on a 
problem, no matter what organizational unit they belong to. 
They may simply cooperate or work together, informally, or they 
may create a more formal task force or project group, depending 
on the complexity or importance of the task at hand. The over-
riding goal is to use agency resources in an optimal way, while 
sharing knowledge among different units.

Similarly, Morocco’s ANRT has an organizational chart 
that, on paper, is hierarchical and highly structured. But the 
agency’s working methods are in fact based on a matrix structure 
of horizontal links among units. Work is organized in groups, 
around specific projects. For each project, a multidisciplinary 
team is established, bringing together people from several divi-
sions or units under the direction of one or more project heads. 
Documents are prepared and discussed within the group, submit-

ted to the director general, and then presented to all interested 
parties within the agency in seminars.

7.2.3     Increased Mandates

The market environment will always have an impact on the 
organization of the regulatory authority. Any increase in respon-
sibilities – or change in mandate – of the regulator will inevitably 
result in internal adjustments, if not wholesale restructuring. 
The agency must reallocate its resources to accommodate new 
tasks and priorities.

Some countries have expanded the jurisdiction of their regu-
latory authorities to cover new sectors, such as broadcasting. In 
1996, for example, Argentina decided to merge the National Tel-
ecommunications Commission (CNT) and the Federal Broad-
casting Commission, creating the National Communications 
Commission (CNC). Similarly, in 1997 the federal government 
in Canberra merged the Australian Telecommunications Author-
ity (AUSTEL) with the Spectrum Management Agency (SMA), 
forming the Australian Communications Commission.

Other governments, meanwhile, have sought to reform 
their regulatory regimes to embrace the fast-moving world of all 
ICT industries. For example, the Telecommunications Author-
ity of Singapore merged with the National Computer Board to 
become Singapore’s IDA in 1999. Similarly, the South African 
Telecommunications Regulatory Authority (SATRA) merged 
with the Independent Broadcasting Authority (IBA), becoming 
the ICASA in July 2000. 

Figure 7.2:  A Functional Orientation:  France’s ART
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Meanwhile, the United Kingdom plans in 2003 to consoli-
date the almost 20-year-old Oftel with four other entities that 
have communication regulatory responsibilities, creating a new 

“super-regulator” to be dubbed the “Office of Communications” 
(Ofcom). Unlike Oftel, which is headed by a director general, 
the new regulator will be governed by a chairperson, a chief 
executive, and a small board of executive and non-executive 
members.7 Hungary’s regulator, set up in 1990, is also is undergo-
ing a transformation. New legislation will change that authority’s 
organizational structure.8

7.2.4     Regional Offices

Another element of effective organizational structure relates 
to bringing regulators closer to the people and improving on-site 

enforcement capabilities. One way to achieve both goals is to estab-
lish regional offices. The following are examples of this practice:

• The Philippines’ National Telecommunications Commis-
sion (NTC) has 14 regional offices.

• Brazil’s Anatel has 11 regional offices.

• The Communications Institute of Portugal (ICP) has four 
regional offices.

• Hungary’s Communication Authority has five regional 
offices.

In Brazil, the regional offices are responsible for enforce-
ment as well as reaching out to consumers. In the Philippines, 
each of NTC’s regional offices has an Administrative and Finan-
cial Division and a Technical Operations and Enforcement Divi-
sion. These offices are responsible for licensing, monitoring, 

Figure 7.3:  From Vertical to Horizontal

A vertical structure, organized by function or service (top, left); a process-oriented (horizontal) organization (top, right); and a matrix team 
(bottom).

Note:      A traditional hierarchical organization based on functions is now the most common organization among telecommunication agencies. Process-oriented 
structures may comprise working groups, project groups, or matrix teams. A matrix team is a normal vertical hierarchy with a superimposed lateral or 
horizontal hierarchy under the project coordinator. The main advantages of the latter include a balancing of objectives, coordination throughout the 
linear functional departments, and transparency of project objectives managed through the project coordinator’s office.

Source:   Towards the organization of the future, ITU/BDT/HRD.
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and enforcement functions. They represent the Commission in 
regional meetings and maintain rapport with the public in their 
respective regions.

7.3  The Leadership of the Regulatory Authority

As stated earlier in this Chapter, the leadership structure of 
an agency will be a prime determinant of the agency’s overall 
organizational structure. In discussing the leadership of an 
agency, it is important to note that the ultimate authority is usu-
ally held by an individual or group that is statutorily mandated. 
This individual or group is usually appointed directly by the 
government and bears the ultimate responsibility to the public. 
These top-level officials, in turn, generally have the flexibility 
to hire executives and other top managers, to whom they may 
delegate some of their mandated tasks, including the day-to-day 
running of the agency itself. In this section, we will primarily 
discuss organizational structures with a focus on the top-level, 
appointed officials that bear the ultimate responsibility to their 
governments and the public.

There are, basically, two models of leadership organization: 
the collegial body (a board or commission) and the single regula-
tor (a chairperson, president, or director general). By mid 2001, 
almost 60 per cent of the world’s regulatory authorities were 
headed by collegial bodies. Early in the history of separate agen-
cies, the trend favored the collegial approach, but this shifted 
for several years towards single regulators. Today, the trend 
among new regulatory agencies seems to indicate that the 
collegial approach is once again in favour (see Figure 7.4). 
The number of members on collegial regulatory boards varies 
from three (in Australia, Bahamas, El Salvador, Mauritius, the 
Netherlands, Philippines and Portugal) to 15 (Sudan).

In Europe, which has the largest number of national regula-
tory authorities, leadership structures are split roughly evenly 
between collegial bodies and single regulators. The Americas 
are dominated by collegial entities, perhaps because the first 
regulatory agencies in that region, CRTC and FCC, were (and 
are) multi-member commissions.

7.3.1     Types of Leadership Structure

7.3.1.1 The Individual Regulator

An important advantage of the single-leader model is that it 
can lead to consistency in decision-making, an important aspect 
of regulatory effectiveness that helps provide regulatory certainty 
to the market. If there is a single director general or president set-
ting and maintaining a consistent approach to decision-making, 
the industry will have a stable regulatory environment in which 
to plan and write business cases. Of course, this advantage is 
utterly negated if the sole regulator frequently resigns or is forced 
out, resulting in instability and churn in policy direction.

Another potential benefit associated with individual regula-
tors is their ability to execute decisions in a timely manner. Col-
legial bodies require in-depth discussion and often consensus 
(or at least a majority vote) to reach a decision. Even given the 
fair restraints of due process (see Chapter 6), a sole regulator 
may be able to resolve issues and act more quickly, without 

delays caused by the conflicts and in-fighting that often charac-
terize boards and commissions. For this reason, it is important 
to ensure that the sole regulator possesses strong leadership 
capabilities.9

On the other hand, individual regulators may, theoretically, 
be easier to lobby and influence than a collegial body. Individual 
regulators might be more susceptible to regulatory capture.10 
Also, it may be unrealistic to expect a single individual to have a 
sufficient level of expertise to match the combined talents of a 
multi-member board or commission.

7.3.1.2 The Collegial Body

A regulatory agency led by a board or commission is 
more capable of drawing on members’ expertise gained from 
a wide array of relevant legal, business, and managerial back-
grounds. From this perspective, the collegial leadership model 
appears likely to provide a more comprehensive and wide-
ranging perspective on regulatory issues than would a single 
regulator. In addition, a collegial body could be viewed as 
more independent than an individual and less vulnerable to 
claims of regulatory capture. For these reasons, the decisions 
of such a board or commission might be perceived as more 
robust, or even more credible. 

Collegial decision-making also would appear to side-step 
any potential that one regulator might “personalize” the regula-
tory process – or be perceived as doing so. It is much harder 
to make allegations of bias stick when decisions are made by a 
group of co-equal individuals with varying occupational and 
political backgrounds. It should be noted, however, that even 
collegial entities have chairpersons or presidents, which may 
have the status of “first among equals”, giving them more influ-
ence than their colleagues on the outcome of decision-making. 
The relative power of chairpersons will vary agency by agency 
and, indeed, may wax and wane according to the personalities of 
individual office holders.

Conversely, as noted above, group dynamics can be 
unwieldy, generating internal conflicts and power struggles that 
threaten the ability of the regulatory agency to fulfill its mandate. 
In addition, the financial costs of administering a collegial body 
can exceed those of an agency with an individual leader.11

7.3.1.3 Variations in the Basic Models

There are variations on the basic models of the individual 
regulator and the collegial entity. In some cases, the individual 
regulator or commission works alongside a panel or group of 
advisers. This allows decision-makers to obtain expert advice 
from diverse perspectives, while retaining executive authority. 
For example, the Communications Institute of Portugal (ICP) 
is a collegial body of three members, one of which serves as 
chairperson. But there is also an Advisory Council – composed 
of industry representatives from different market segments – that 
issues opinions on the ICP’s work. Subjects of these opinions 
may include operating guidelines, annual activities, or the budget, 
among other things.12

In other countries, such as Morocco, a board is responsible 
for decision-making, while a director general handles the day-to-
day management of operations. In Singapore, the role of IDA’s 
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Board of Directors is a non-executive one. The Board does not 
have a role in regulatory decision-making within the agency. 
Rather, it operates in an advisory or “strategic” role, providing an 
important industry viewpoint in setting the overall agenda and 
determining the general direction of the agency. In other words, 
the Board gives Singapore’s business community an opportunity 
to provide its views and perspectives to the management of IDA. 
In turn, the Board constitutes a sounding board for the manage-
ment to gain private sector input. The Board has delegated the 
responsibility for all operations and regulatory decisions to the 
management team, which includes a chief executive officer, a 
deputy CEO, and six other executives who supervise one or 
more of the operating units within IDA.13

Another variation of the collegial approach is to create a 
board with both part-time and full-time members. About 50 per 
cent of the world’s collegial bodies are led by full-time regula-
tors. The rest are headed by part-time board members or a com-
bination of full- and part-time board members. In some cases, 
there is one full-time executive regulator acting as a chairperson, 
assisted by non-executive, part-time board members. The advan-
tage of this approach is that it saves money, because part-time 
members usually are not compensated at the level of full-time 
commissioners, and their staff may be smaller. Part-time board 
or commission members often pursue other activities in addition 
to their regulatory duties. 

Switzerland has a unique regulatory structure. There 
are two regulatory agencies, the Communications Commis-
sion (ComCom) and the Federal Office for Communications 
(Ofcom). Both exercise regulatory functions. ComCom is an 
extra-parliamentary commission, composed of seven mem-
bers. It is responsible, among other things, for assigning 
spectrum licences, awarding universal service licences, and 
approving frequency allocations and numbering plans. All 
members of ComCom serve part-time and have other jobs 
outside the tele communication industry. Switzerland views 
their part-time status as beneficial for the independence of 
the commission. Ofcom, meanwhile, is responsible for imple-

menting the nation’s telecommunication laws. More specif-
ically, it grants licences that do not involve public tender 
processes, approves interconnection arrangements, and man-
ages frequency use.14

TRAI in India has five members – three serving full-time 
and two part-time. Saudi Arabia’s new regulatory authority, cre-
ated in 2001, is a collegial body of eight members. One serves 
full-time while the other seven are part-time. Similarly, the board  
members of the Botswana’s BTA are part-time, while the board’s 
chairperson is full-time.

7.3.1.4 Comparing Leadership Models

There are advantages and disadvantages to both the indi-
vidual regulator and collegial entity models. Neither is perfect 
in all cases, and as a result, many countries have adopted hybrids 
or variations on the two basic approaches. A comparison of the 
two models yields several conclusions: 15

• Single regulators can act more quickly and decisively than 
collegial bodies – provided they possess strong leadership 
capabilities.

• Collegial bodies provide checks and balances to help pre-
vent biased or hasty decisions, and they offer a broader per-
spective for decision-making, allowing for thorough debate 
and consideration of issues.

• Large collegial bodies can reduce cohesion and consistency, 
but once they reach consensus, there may be a larger coali-
tion of support for the eventual outcome. 

• Some countries with large collegial bodies have reduced 
them in size to increase decision-making efficiency.

• Some collegial bodies, especially large ones, have part-time 
members. Such members may find it more challenging, 
however, to keep abreast of the breadth and depth of devel-
opments in rapidly changing telecommunication markets.

• Collegial bodies may be less susceptible to industry cap-
ture and influence, although regulators in any leadership 
structure can be motivated by future career prospects in 
the industry. The provision of civil service tenure, or other 

Figure 7.4:  Collegial and Individual Regulators, by Region, 2001, and by Year 1990-2001

Source:   ITU World Telecommunication Regulatory Database, 2001.
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7.3.2.2 Removal from Office

In order to ensure that regulators are accountable for their 
actions – particularly if they abuse their positions – there must 
be a mechanism to remove them from office. Yet the need 
to insulate regulators from heavy-handed political influence 
means that this removal process should be clear and transpar-
ent. It must not be too easy to remove regulators without just 
cause, or the process may invite political abuses. Elected offi-
cials might threaten to remove a regulator in order to exert 
political pressure, compromising regulatory integrity. In some 
countries, regulators can be removed from office only if they 
have become incapable (for health reasons, for example) of 
effectively performing the functions of the post, or if they have 
violated explicit rules of behaviour, which are often spelled out 
in legislation. If the head of the regulatory authority can be 
replaced by a government minister at any time, the regulator’s 
independence can be weakened.

In Sri Lanka, regulators must resign whenever there is a 
change of government. They can also be dismissed at the minister’s 
request. In the United States, no law requires FCC commission-
ers to resign when there is a change in government. By tradition, 
however, the chairman resigns when a new president is elected 
from a different political party. The chairman may resign even 
when a new president gains office from the same political party that 
has controlled the White House, if the new president signals that a 
change in leadership is desired. Otherwise, commissioners cannot 
be dismissed by anyone for any reason except for cause.19

In Turkey, no authority, including the Council of Ministers, 
can remove regulators, once appointed, from office unless they 
are sentenced by a court for misconduct or they are not able to 
perform their duties due to serious illness. In Kenya, meanwhile, 
regulators can be removed for not attending meetings, as well 
as for health reasons, bankruptcy, or non-disclosure of vested 
interests.

7.3.3     Qualifications for Leadership

Among the countries that have established a separate regula-
tory agency, a majority have spelled out in their telecommuni-
cation laws or regulations what professional qualifications are 
required for appointment as head or commissioner of the agency. 
Some countries have detailed professional qualification require-
ments, while others require only field expertise. In a few coun-
tries (Cameroon, Ecuador,Malaysia,and  the United States, ) 
there is no mention of any qualification requirements in author-
izing legislation or regulations. 

In Austria, the Regulatory Authority for Broadcasting and 
Telecommunications is headed by the Telekom Control Com-
mission, a decision-making body composed of three members 
and three alternates, all appointed by the federal government. 
Paragraph 122 of Austria’s Telecommunications Act stipulates 
that of the three commissioners, “one member shall belong to 
the judiciary. Of the two other members, one member should 
have relevant technical knowledge and the other should have 
relevant legal and economic expertise. Furthermore, the Federal 
Minister of Science and Technology shall appoint [an alternate] 
for each member”.

forms of long-term job security, can mitigate the concern 
that officials may seek to curry favour with potential future 
employers in the private sector.16

7.3.2     Appointment and Removal of Senior Leadership

7.3.2.1 Appointment

One gauge of a regulator’s independence from political 
influence is how that regulator is appointed or selected for leader-
ship, and the conditions in which that regulator can be replaced. 
In some countries, the decision-making authority of the regula-
tory agency is vested in commissioners who are appointed by 
different branches of the government. For example, a portion of 
the commissioners may be appointed by the government’s execu-
tive branch, while others may be selected by the legislature. This 
diversity can lead to greater collective independence, because no 
single branch of government has authority to appoint the entire 
commission.17

This approach is common in Europe. In France, for exam-
ple, three of the five Executive Board members of ART are 
chosen by the chairperson of the Senate, while the other two are 
chosen by the chairperson of the National Assembly. In Italy, 
the prime minister appoints the president of the regulatory 
agency, while other officials are nominated by Parliament. The 
new Saudi Communications Commission follows the European 
example. The head of the Commission is appointed by the head 
of state, while the members are appointed by the Cabinet.

The process of selecting, appointing (including re-appoint-
ing), and removing regulators must strike a delicate balance 
between ensuring the accountability of regulatory agencies and 
giving them sufficient independence to act in the public inter-
est. The selection process should ensure that persons with the 
requisite expertise are appointed to be regulators.18

In many countries, regulators are appointed by the minister 
responsible for communications, or the president, based on recom-
mendations of the cabinet or other ministers (see Table 7.1). In 
the United States, FCC commissioners are appointed by the presi-
dent and confirmed by the Senate. The five counsellors of Brazil’s 
Anatel are also are chosen by the president and approved by the 
Federal Senate. The TRC of Sri Lanka has five commissioners 
appointed by the minister of posts and telecommunications. 
The board members of the Telecommunications Authority of 
Turkey are appointed by the Council of Ministers. In Korea, 
the KCC’s seven members are appointed by the president, 
based on recommendations by the Ministry of Information and 
Communication. 

In some countries, selection committees are created to rec-
ommend candidates for appointment. The five members of 
Nepal’s National Telecommunications Authority (NTA), for 
example, are appointed based on the recommendation of a com-
mittee of experts assembled expressly for that purpose. While 
this approach may work well in Nepal, other countries have not 
always had the same success with selection committees. Disputes 
may arise over who should be on the committee and how the 
group should proceed with the selection process.
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South Africa’s ICASA is led by a council of seven members, 
including the chairperson, who is appointed by the country’s 
president. In Article 5 of the ICASA Act, Paragraph 3 (i) (ii) states 
that a councilor should “possess suitable qualifications, expertise 
and experience in the fields of, amongst others, broadcasting and 
telecommunications policy, engineering, technology, frequency 
band planning, law, marketing, journalism, entertainment, educa-
tion, economics, business practice and finance, or any other 
related expertise or qualifications”.

In Nepal, meanwhile, the members of NTA must be quali-
fied and experienced in financial, technical, market management, 
accounting, or legal fields related to telecommunications, accord-
ing to article 5 of the Telecommunication Act 2053 (1997). And 
in Canada, CRTC’s members must have expertise in broadcast-
ing or telecommunications. They also must have knowledge of 
their regulatory responsibilities.

Zambia has taken a unique approach in specifying the rep-
resentation of its regulatory board’s members. The members 
must represent a multitude of different Zambian stakeholders, 
distributed as follows:

• one nominated by the ministry responsible for communica-
tions;

• one nominated by the ministry responsible for defense;

• one nominated by the ministry responsible for home 
affairs;

• one nominated by the Farmers Union;

• one nominated by the Zambia Consumer Protection Asso-
ciation;

• one nominated by the Law Association of Zambia;

• one nominated by Engineering Institute of Zambia;

• one nominated by a trade union representing staff employed 
by the company; and

• one having, in the opinion of the minister, relevant qualifica-
tions or experience.

7.3.4     Terms of Office

The duration of regulators’ tenure in office can be instru-
mental in establishing both independence and accountability 
(see Table 7.1). The standard tenure should be long enough to 
ensure regulatory continuity and endow the system with the 
expertise and experience that can be built up by a regulator.20 
On the other hand, no individual regulator should be allowed 
to build an empire. If a regulator is able to gain re-appointment 
following an initial term, there should be safeguards preventing 
the perpetual entrenchment of individuals in office, a condition 
that may invite regulatory capture or abuse of office.

In practice, the average term of office ranges from two to 
seven years. Some countries have staggered terms for service on 
their commissions or boards, helping ensure a balance between 
stability and “fresh faces”, particularly during changes in govern-
ment. This is the case in Belgium, France, Germany, Kenya, 
Malaysia and Uganda – and among most of the countries in the 
Americas. Regulators with staggered terms can be appointed 
simultaneously, but with terms of different duration. That is, 
some members could initially be selected for two-year terms, 

while others would serve for four years, and a third group would 
serve for six. This would ensure continual appointment of new 
regulators at predictable intervals.

When regulators do leave office, many governments put 
constraints on their ability to trade on their former roles. When 
regulators re-enter private life, they may seek employment based 
on their unique ability to wield influence with their former col-
leagues who remain regulators. Perhaps the greatest danger in 
this scenario is that regulators, even before they leave office, will 
colour their decisions to favour potential clients. Many govern-
ments, therefore, limit or ban lobbying or other activities by 
former regulators during a fixed period after their terms expire. 
These restrictions may not apply to the individual’s ability to seek 
employment elsewhere in civil service or to act as a government 
consultant. Thus, the individual may have some compensation 
for the loss of potentially lucrative private sector opportunities.21

7.4  The Staff of the Regulatory Authority

Regulatory agencies face three major challenges in recruit-
ing and maintaining a qualified staff: (1) finding individuals 
with the needed expertise, (2) finding the resources to be able to 
offer attractive pay and benefit packages, and (3) retaining staff 
members in a job market that places a premium on technical and 
management skills. Regulators must have sufficient managerial 
and financial flexibility to recruit and retain the necessary highly-
skilled professional personnel in competitive labour markets.

In Brazil, Anatel is legally able to hire up to 2,400 people, 
but the agency currently has just 1,500 employees. The reasons 
include low wages and lengthy, bureaucratic recruitment proce-
dures. Almost half of the present staff are working on temporary 
contracts. To improve staff hiring in all separate government 
agencies, Congress passed the Human Resource Administrative 
Law in 2000. The Law calls for speedier hiring procedures and 
greater remuneration for employees of separate agencies than for 
workers in standard government departments.22 The Law was 
challenged in court, however, by Brazil’s Labour Party, which 
cited constitutional grounds; a decision by the Supreme Court 
in the case is expected soon.

Swiss regulator Ofcom has attempted to counterbalance 
the advantages private companies have in hiring – particularly 
for some categories of specialists – with flexible working arrange-
ments and training opportunities. It also emphasizes the more 
intangible benefits of public service, including the importance 
of regulatory jobs to the public.

In the 2001 ITU annual regulatory survey, 75 per cent of 
all regulators indicated that they lack sufficient staff resources. 
The reasons varied from budgetary constraints to inability to 
compete with industry salary scales, to a simple inability to find 
individuals with appropriate expertise (a particularly acute prob-
lem in developing countries). The sections that follow look at 
some of the staffing issues regulators face around the globe.

7.4.1     Staff Size

Among the more than 110 regulatory authorities in the 
world today, staff size ranges from six individuals in Belize and 
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Table 7.1:  Appointment and Removal of Leadership, Selected Countries, 2001

Country Can President or Parliament dismiss members?
If yes, under what conditions?

Resign during 
changes of 
government

Period of 
appointment 

(years)

Who appoints Members/
Heads?

Angola Council of Ministers 3 No Yes, for incompetence or dishonesty

Austria Federal Government 5 No Yes, the Parliament could dismiss Telekom Control 
    Commission’s Members only by an act of legislation

Australia The Governor-General 5 No No

Bhutan Royal Government of Bhutan Not fi xed No No

Botswana Minister of Works, Transport  4 No No
 and Communications

Brazil Head of State appoints,  5 No Yes, if condemned by a court
 Senate approves

Burundi President of the Republic 4 No Yes, in cases of a serious violation such as a 
    misappropriation of funds

Cameroon President of the Republic based  4 No Yes, bad management
 on proposal from the Council 
 of Administration

Canada Government 5 No Yes, confl ict of interests

Costa Rica Proposal by the Executive  4 Yes Yes, non-compliance of functions
 Power, ratifi ed by the Legislative 
 Assembly

Côte d’Ivoire Council of Ministers 5 No Yes, discretionary power of President upon proposal 
    of the sector ministry

Croatia Croatian Parliament 5 No Yes, conditions are defi ned by the Law on 
    Telecommunications

Denmark The Queen by advice from  N/A No No
 the Ministry

Ecuador President of the Republic 4 Yes Yes, the President can do this without conditions

El Salvador President of the Republic 7 No Yes, for not complying with what is established in the 
    law

Finland Council of State Not restricted No No

France President of the Republic  6 No No
 (President and 2 members), 
 President of the Senate 
 (1 member) and the President 
 of the National Assembly 
 (1 member)

Greece Decision of the Minister upon  5 No No
 prior selection by the Body of 
 Parliament Presidents

Honduras Head of State 4 Yes Yes: death, resignation, incapacity

Hungary Sector Minister on proposal of  No limitation No No
 National Council of 
 Communications and Informatics

India Central government 3 No No

Ireland Minister for Public Enterprise 6 No Yes, can be removed by the Minister for Public 
    Enterprise (First Schedule, Miscellaneous 
    Provisions Act, 1996)

Italy Commissioners are elected by  7 No Yes, only under strict and explicit conditions, 
 Parliament, the President is    established in the Framework Law on 
 nominated by the Prime Minister   the Authorities (481/95)

Jordan Council of Ministers 4 No No
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Table 7.1:  Appointment and Removal of Leadership, Selected Countries, 2001 (cont.)

Source:  ITU World Telecommunication Regulatory Database, 2001.

Country Can President or Parliament dismiss members?
If yes, under what conditions?

Resign during 
changes of 
government

Period of 
appointment 

(years)

Who appoints Members/
Heads?

Kenya The chairman is appointed by the 4 No Yes, if convicted of a criminal offence, health 
 President, while the DG and    grounds, non-attendance of meetings, adjudged 
 other Board Members are    bankrupt, non-disclosure of vested interests, etc.
 appointed by the Minister. 
 Other Members join the 
 Commission by virtue of their 
 positions in Government

Madagascar Council of Ministers 4 No Yes, in cases of physical or moral incapacity or 
    following a sentence which dishonours a member

Malawi The State President in  4 No Yes, failure to perform duties
 consultation with the line 
 Ministry

Mali President of the Republic by  6 No President of the Republic by decree approved 
 decree approved by the Council    by the Council of Ministers
 of Ministers

Mauritania President of the Republic,  2-4 No Yes, if he/she is incompetent or not suited for 
 President of the Senate and the    the position
 President of the Assembly

Mexico Executive Power through  Not defi ned Yes Yes
 presidential agreement through 
 the Secretary of Communications
 and Transport

Morocco The King Not defi ned  Yes: royal decision

Mozambique Sector Minister 4 No No

Namibia Minister 5 No Yes: misconduct, clash of interest

Nepal Government 5 No No

Nigeria The President 4 No Yes, if the President is satisfi ed that it is in the interest 
    of the Commission/Public that the Offi cer be 
    dismissed

Pakistan Federal Government 4  Yes, fi nancial indiscipline, non-satisfactory  
    performance and physical unfi tness

Philippines Presidential Appointees  No Yes, after due process for members;   
    head at any time

Poland President of the Council  5 No Yes, dismissed by the Prime Minister:
 of Ministers   1)  in the event of gross violation of the Act, 
    2) a sentence barring him/her from managerial 
     positions or functions related to special responsibility 
     in the state adm. being pronounced against him/her

Slovak Republic National Council 6 No Yes, under Telecom Act

UK The Secretary of State for  5 No No
 Trade and Industry

USA The President nominates  5 No Yes, the Chair can be removed from his/her position 
 Commissioners, and then they    by the President, although this is highly unusual. 
 are approved by the Senate   He or she, however, will remain a Commissioner for 
    the rest of the term. The Commissioners cannot be 
    dismissed by anyone for any reason except “for cause”
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Cape Verde to some 2,500 in Germany. In part, the number of 
employees is related to the size of the national market and extent 
of its liberalization. Brazil and the United States, for example, 
both have regulatory agencies with more than 1,000 employees. 
By contrast, Belize, Cape Verde, Jamaica, Namibia, Malta, and 
St. Vincent and the Grenadines, and all have less than 15 people 
working as regulators. CRTC in Canada and Mexico’s Cofetel 
both have about 500 staff members.

The staff size is also influenced by the range of regulatory 
responsibilities regulators have under their mandates. Agencies 
that regulate broadcasting, manage spectrum, and supervise 
equipment type approvals tend to have a larger number of staff. 
In Brazil, for example, more than half of the staff members are 
dedicated to radiocommunication regulation and enforcement.

In other countries, regulatory agencies serve multiple roles, 
some not directly related to regulation itself. In Singapore, for 
instance, IDA has a staff of more than 800. But only a fraction 
of those workers are actually regulators. Because part of IDA’s 
mandate is to operate the Singaporean government’s computer 
systems and networks, more than half of IDA’s staff work as IT 
managers and technicians in various government agencies. And 
less than half of the remaining employees are front-line regula-
tory professionals; many work in IDA units designed to promote 
overall ICT industry development.

In many countries, such as Brazil and Turkey, the size of 
the staff is set or limited by law. As noted previously in this Chap-
ter, Brazil has not met its statutory staffing requirement, while 
Turkey plans to modify its legislation to allow for a more flexible 
employment regime.

A statistical analysis of the size of regulatory staff and the 
number of main lines in a country shows no exact correlation. In 
other words, the size of the regulatory authority is not always in 
proportion to the size of the telecommunication market that author-
ity regulates. For example, in countries with fewer than 50,000 main 
lines the number of staff members at the regulatory authority ranges 
from six to 54, with the average at about 18. In those countries with 

more than 20 million main lines, the number of staff members 
covers an enormous range, from 25 to more than 2,000.

7.4.2     Staff Profiles

7.4.2.1 Previous Employment

Regulatory agencies often experience great difficulty in find-
ing staff with previous telecommunications or ICT experience. 
The two most obvious sources are the incumbent operator and 
the ministry that oversees communications. Fortunately for the 
regulator, where incumbents are corporatized or privatized, they 
often plan cuts in their own staff. The ministry also may reduce 
its payroll, particularly if many of its responsibilities are being 
shifted to a new regulatory agency. These circumstances may 
create a willing pool of already-trained applicants for the regula-
tory agency, at least during its initial months.

Some regulatory authorities, however, have reported dif-
ficulties in incorporating staff from the incumbent operator and 
the ministry into a new work culture. These staff members may 
continue to hold allegiances to their former employers. They 
are also likely to maintain contact with their former colleagues, 
perhaps even sharing information and advice. This could lead to 
conflicts of interest, particularly if the regulator remains loyal to 
the incumbent operator. The lack of a neutral perspective could 
jeopardize efforts to build a level playing field for all competitors. 
Regulatory authorities should consider developing conflict of 
interest rules and enforcement procedures to guard against such 
possibilities (see Chapter 6).

Other sources for staff recruitment may include govern-
ment agencies other than the communications ministry. While 
individuals from these agencies may lack direct experience in 
telecommunication fields, they do possess needed government 
administration and management skills. They know how to 
manœuvre through government channels, and they may pos-
sess valuable contacts inside and outside government. The 
executive chairman of Botswana’s regulatory authority, BTA, 

Box 7.1:  Morocco’s ANRT:  Drawing Talent from Academia

When ANRT was founded, Law 24-96 called for the transfer of staff to the new agency from the existing Ministry of Postal 

and Telecommunication Services and National Post Office and Telecommunication Agency (ONPT). Staff members of those 

existing entities whose duties and responsibilities were to be taken over by ANRT – particularly those engaged in the equipment 

certification radio station management – would be hired by the new agency, providing a seamless transfer of skills and institutional 

memory.

Since then, the agency’s recruitment policy has evolved. Under Director General Mostafa Terrab, ANRT has hired directors 

based on their expertise in a variety of fields. All but one have been drawn from academia, giving them no prior connection 

either to the incumbent operator or to the former Ministry. Indeed, some of the directors continued to teach. All of them hold 

doctorates, many in engineering or law.

At present, ANRT has a staff of 389, including 200 employed at the agency’s training institute (the INPT). Women account 

for 33.2 per cent of the staff.23 Out of the total number of employees, 3.34 per cent were previously employed by the Ministry 

of Communications, 5.9 per cent were previously employed by other government agencies, 14 per cent were employed by the 

incumbent operator, and 9.8 per cent came from the private sector, and for many others it was their first job out of university. 

Overall, 93.8 per cent are career staff, 5.4 per cent have been seconded for short periods, and fewer than 1 per cent are contractual 

staff.

Source: Adapted from “Effective Regulation, Case study: Morocco, 2001”, ITU. http://www.itu.int/itudoc/itu-d/publicat/ma_ca_st.html



129

TRENDS IN TELECOMMUNICATION REFORM 2002

CHAPTER 7

began as a parliamentary legal drafter and advanced to perma-
nent secretary in the government before taking his post as top 
regulator. Academic institutions offer another valuable source 
of staff with analytic and writing skills and can add credibility 
to fledgling regulatory agencies. 

In the case of converged regulatory agencies, of course, the 
vast majority of the staff will have worked at the previously sepa-
rate predecessor agencies. In Brazil, more than 30 per cent of the 
staff came from the incumbent operator, Telebrás, and 25 per 
cent came from the communications ministry. In Egypt, most of 
the 150 staff of the Telecommunications Regulatory Authority 
are former employees of the PTT, Telecom Egypt. Initially, many 
of these staff members continued working in their old offices at 
the telecom operator, a situation that sent mixed signals to the 
industry about the new agency’s independence.24 At Mexico’s 
Cofetel, 88 per cent of the staff come from the parent ministry, 
the Secretariat of Communications and Transportation.

As Figure 7.5 shows, a little more than 50 per cent of most 
countries’ regulatory staffs were previously employed by the incum-
bent operator. Close to 40 per cent came from sector ministries.

7.4.2.2 Expertise

A regulatory agency typically requires individual staff mem-
bers with the following professional competencies: engineering, 
economics, accounting/finance, law, public relations and man-
agement.

Before competition and privatization, the telecommunication 
sector was dominated by engineers. While engineering clearly 
remains vital to communication technologies, the advent of com-
petitive markets has created a demand for new kinds of expertise. 
Economists and lawyers are needed more than ever before to draft 
legislation and regulations, to study tariff regimes, to review merg-
ers and acquisitions, and to render enforcement decisions.

Despite the need for these new skill sets, most telecommu-
nication regulatory agencies around the world remain dominated 
by engineers. In both developed and developing countries, there 
are more engineers working at regulatory agencies than members 
of any other profession. The lowest percentage of engineers in 
regulatory agencies can be found in the Arab States, and the 

highest percentage is in the Americas. By contrast, Europe has 
the largest percentage of lawyers and economists working in 
regulatory agencies. 

As competition develops in markets around the world, 
market forces may begin to take hold, lessening the need for regu-
lators to micro-manage the process of fair competition. Their 
mandates may begin to shift to other issues, such as service qual-
ity, universal service and access, or consumer protection. This 
shift will require staff members with different skills and work 
backgrounds in the new areas of emphasis. Regulatory agencies 
will have to invest in additional recruiting or cross-training of 
existing staff members.

One example of how staffing needs can shift abruptly can 
be found in Turkey, where spectrum monitoring functions were 
transferred from the Directorate of Radiocommunications to 
the Telecommunications Authority. As a result, the Authority 
found that it needed additional, specialized staff for spectrum 
monitoring and coordination. The Authority is now developing 
a new training programme to address this need.

FCC Chairman Michael Powell has emphasized FCC’s 
need to build up its in-house technical knowledge base, stating, 

“We must not be reliant on companies making presentations to 
us to help us make policy decisions.” He is looking to increase 
the number of technicians and engineers on staff at the commis-
sion.25 In Canada, just 1 per cent of CRTCs staff are engineers, 
a staff deficiency that the Commission has now recognized. 
Brazil’s Anatel, by contrast, has plenty of engineers (almost 
30 per cent) and technicians (nearly 15 per cent) but not enough 
lawyers (8 per cent) and economists (3 per cent), according to 
companies in Brazil’s telecommunication sector.

There are also very few attorneys working at Singapore’s 
IDA. In fact, the agency reports that attorneys constitute less than 
1 per cent of its professional staff, despite the fact that IDA must 
routinely interpret and apply the legal documents that underpin 
its regulatory activity. Asked why there were so few attorneys, 
IDA officials cited the growth of competition (which is expected 
to obviate the need for strict regulation in a few years), the desire 
to maintain flexibility and avoid overly legalistic responses to 
market issues, and the overall lack of emphasis on litigation in 

Figure 7.5:  Former Employers and Expertise Levels of Regulatory Staff

Source:   ITU World Telecommunication Regulatory Database, 2001.
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Singapore. Indeed, the paucity of lawyers at IDA appeared to be 
reflected in the staffs of the operators’ regulatory offices, which 
also contained few lawyers.26

The large majority of IDA’s professional staff, meanwhile, 
have backgrounds and training in either engineering or informa-
tion technology. Fully 35 per cent of the staff consists of engi-
neers, and another 35 per cent have IT backgrounds. A further 
20 per cent of IDA’s staff is classified as having a business back-
ground, and roughly 10 per cent are classified as economists. The 
ITU annual regulatory survey indicates that some of the fields 
in which agencies need more expertise and resources include 
engineering, economics and law (see Figure 7.6).

7.4.2.3 Gender

Most regulatory agencies do not provide statistics on what 
percentage of their staff are women. That makes it difficult to 
draw conclusions about gender distribution in regulatory agen-
cies. But from the data that was presented in the ITU annual 
regulatory survey, the composition of many regulatory staffs is 
fairly balanced. In some cases, there is even a greater number of 
women employed than men.

When the focus is narrowed to differences in gender dis-
tribution among senior management, then greater disparities 
become apparent. Slightly more than 25 per cent of regulatory 
agencies have women in senior leadership, either as a single head 
of the agency or as a member of a collegial board or commission. 
The agencies in Botswana, Canada, and the Philippines are the 
only ones that have more women than men in their collegial 
leadership bodies.

7.4.3     Remuneration and other Incentives

7.4.3.1 Salaries of Senior Leadership

As with all staff positions in the civil service, the salary levels 
of appointed directors, board members, and commissioners are 
generally lower than those that individuals could earn in compa-
rable executive positions in the private sector. There are a few 
exceptions. Regulatory agencies reporting that their remunera-

tion packages are competitive with industry executive compen-
sation can be found in Botswana, Bulgaria, Canada, Ecuador, 
Kenya, Malaysia, Singapore and Switzerland.

The law creating Poland’s Office of Telecommunication 
Regulation (OTR) (Article 112) stipulates that salaries and ben-
efits paid to the president, deputy presidents and employees of 
the Office must be proportional to compensation those individu-
als would receive in the industry, including bonuses and allow-
ances. The president of the Council of Ministers awards such 
bonuses to the president and deputy presidents of OTR. The 
law also calls for creation of a fund, composed of fee payments 
collected from regulated companies (for auction documents, for 
example). Up to 45 per cent of this fund can be used to provide 
bonuses to the president, deputy presidents and staff members 
of OTR.

Of course, individuals with a combination of management 
experience and telecommunication expertise rarely take senior 
positions in regulatory agencies because the salaries are attractive. 
Most professionals, rather, want to gain experience and public 
exposure and then move on to other opportunities. There are 
also committed individuals who take leadership positions at 
lower pay simply because they place a high value on the oppor-
tunity to work in public service.

7.4.3.2 Staff Recruiting and Remuneration

Low salary levels – at least relative to industry salaries – 
are often the biggest problem regulators face when trying to 
recruit qualified staff. Governments have attempted to devise 
creative solutions to deal with this negative talent-flow gradient, 
sometimes granting regulatory agencies singular or favoured 
status within the bureaucracy in order to free them from stultify-
ing hiring and pay practices.

As a “statutory board” under Singaporean law, IDA is free 
from constraints on hiring, firing and benefits policies that 
govern civil servants employed by front-line government minis-
tries. This allows IDA to adopt hiring and pay practices more 
akin to those of the high-technology companies with which IDA 
competes for talent. For example, the Authority has two kinds 

Figure 7.6:  Help Wanted:  Regulatory Resources Required

Source:   ITU World Telecommunication Regulatory Database, 2001.
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of bonus programmes for its employees. One allows workers 
to receive pay that is adjusted slightly to account for increases 
in the cost of living (a key concern in Singapore, particularly 
regarding housing and automobile costs). The second provides 
much larger, incentive bonuses of between two and five months’ 
salary. These are paid at the end of the year to staff members who 
have performed their jobs well. Roughly 80 per cent of all IDA 
staff members receive such bonuses. Like other government 
workers, IDA staff members also receive small bonuses when 
Singapore’s economy does well.

The Hungarian Communications Authority (HIF) has been 
able to recruit qualified personnel from the industry, despite the 
fact that remuneration levels are significantly lower than in the 
private sector. The agency’s leadership has sought to compensate 
for its pay disadvantage by providing other allowances, bonus pro-
grammes, training programmes, an excellent informatics environ-
ment, and satisfying professional opportunities. The Hungarian 
Parliament helped by adopting the Act on Civil Servants in 2001, 
raising civil servants’ pay more than 50 per cent over two years. 
This process extends HIF’s reach in recruiting qualified employees 
– particularly among younger professionals and technical experts 
wishing to establish their careers in the civil service.27

In Botswana, BTA staff salaries are higher than other govern-
ment salaries and competitive with those in the private sector. 
Although BTA has no official information on the salaries paid 
by the private sector operators, the flood of applications from 
employees of these operators suggests that BTA offers attractive 
salaries and benefits packages. Significantly, BTA has lost no staff 
members to operators, avoiding a loss of regulatory expertise that 
occurs frequently in other countries. In addition, BTA’s medical 
insurance package is less expensive and pays a larger contribution 
of medical expenses than the insurance package offered by the 
rest of government.

These examples are the exception, however, and do not 
represent the practices in a majority of countries. A full 65 per 
cent of all countries compensate their regulatory agency man-
agement at levels below private-sector remuneration. About 

33 per cent claim they offer compensation at levels commensu-
rate with private-sector pay, and 2 per cent (notably, Guatemala 
and Guinea-Bissau) indicated that they actually offered higher 
remuneration to management than the private sector does.

One of the key ways to enhance regulatory effectiveness is 
to give the agency freedom to fix salaries and other employee 
compensation at levels that will attract the best expertise in the 
market. After all, among the rationales for creating an independ-
ent regulatory authority is that telecommunication regulation 
requires specialized expertise that normally is not found in stand-
ard government ministries or offices. Such expertise cannot 
consistently be hired or retained at civil service salaries.28

7.4.3.3 Staff Turnover

Once a regulator obtains needed staff resources, it must 
figure out how to keep them by minimizing staff turnover. 
The average annual staff turnover in most regulatory agencies 
ranges from 10 per cent to 20 per cent annually. Countries 
such as Guatemala and Nepal have very high turnover rates, at 
70 per cent and 90 per cent, respectively. On the low end of the 
scale are El Salvador and Kenya, which have turnover rates of 
3 per cent at their regulatory agencies, and Sri Lanka, which 
boasts an even lower rate of 1 per cent.29 Since the creation 
of BTA in Botswana, only two staff members have left. BTA 
credits such loyalty to higher salaries, excellent health benefits, 
car and housing loans and guarantees, and extensive training 
programmes.

Despite having a competitive compensation system, IDA 
acknowledges losing 22 per cent – more than a fifth – of its 
trained workforce annually. Turnover appears to be a challenge 
for many government agencies and ministries in Singapore. As 
more and more operators and IT-related companies enter the 
market (resulting from IDA’s own policies and promotional 
efforts), IDA knows it will have to continue working hard to 
retain its staff and attract new workers to replace those wooed 
away by the industry.30

Box 7.2:  Sharing Best Practices Across the Mediterranean

With a goal of exchanging legal, regulatory, technical and economic best practices with its neighbours around the 

Mediterranean Sea, the European Commission has launched the Euro-Mediterranean partnership (MEDA) programme 

(http://meda.encip.org/). The telecommunication component of MEDA is the New Approaches to Telecommunications Policies 

(NATP) project, which is being carried out by the European Network for Communication and Information Perspectives 

(ENCIP).

The NATP project includes a series of training seminars, study tours, workshops and high-level policy forums, to be held 

throughout the 2000-2002 period. NATP is an effort to contribute to regulatory reform and restructuring programmes in the 

telecommunication sectors of Mediterranean countries.31 The events are intended for representatives of telecommunication 

regulatory authorities and sector ministries in MEDA countries. One important component of the project is creation of the 

MEDA Telecom Observatory, which will serve as an information and exchange platform on the status and evolution of telecom-

munications in the MEDA nations.

An annual study tour includes visits to regulatory agencies and operators within the region. In 2000, participants visited 

France’s ART, the Belgian Institute of Postal Services and Telecommunications and the Independent Post and Telecommunication 

Authority in the Netherlands. In 2001, the tour will include Ireland’s ODTR and Germany’s RegTP. Visits to the regulators of 

Morocco, Portugal and Spain are planned for 2002.
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7.5  Training

One way to attract talented staff members is to develop 
training programmes that offer professional development 
opportunities staffers cannot obtain elsewhere. Fielding a first-
rate training capability is particularly important in attracting 
younger professionals and may constitute one of the best ways 
for regulatory agencies to develop fully the human resources 
available to them. Training programmes can also enhance the 
confidence that market players place in the competence and 
neutrality of regulators. 

Unfortunately, ITU’s annual regulatory survey indicates 
human resource development, including training capabilities, 
averages less than 3 per cent of total regulatory budgets around 
the world. Namibia and Tanzania spend the highest percentage 
of their budgets on staff development, at 30 per cent and 40 per 
cent, respectively.

Singapore has a full-time Manpower Ministry, which 
seeks to coordinate and promote recruitment and training 
efforts to meet Singapore’s overall labour demand. IDA works 
with that ministry, as well as the country’s Economic Develop-
ment Board, to assess and address the country’s ongoing IT 
labour needs. IDA officials indicate they are able to find and 
recruit qualified regulatory personnel, based on the compensa-
tion packages they offer. In addition, the agency provides funds 
for staff members to take courses in order to bolster their train-
ing and educational levels.32

Botswana’s BTA maintains a high commitment to secur-
ing foreign training for its professional staff. Local institutions 
have not produced staff members with sufficient skills required 
by the Authority. Many of the 53 staff members have been sent 
abroad, either to the United States or the United Kingdom, to 
pursue post-graduate degrees. Indeed, all BTA directors earned 
their masters degrees through BTA training programmes. 
Other staff members are sent for local or regional training. 
Employees who benefit from BTA training programmes must 
remain employed by BTA for at least two years following their 
training.

The Institutional Quality Department within Turkey’s 
Telecommunications Authority assists the Authority’s Human 
Resources Department in planning required training pro-
grammes. Graduates are recruited and trained for three years, in 
accordance with stipulated training plans. Training is conducted 
within the agency for both new and existing staff members. In an 
effort to retain its qualified employees and improve their skills 
and knowledge bases, Hungary’s Communication Authority has 
provided extensive internal and external training opportunities, 
including university degree programmes and language training. 
With the involvement of internal and external consultants, the 
Authority has been able to provide technical, legal, administrative, 
and economic training to employees.33

Training programmes are by no means limited to smaller or 
newer regulatory agencies. Canada’s CRTC has made available 
tuition and internship programmes for its staff. In the United 
States, FCC encourages training, within budgetary limitations. 
Opportunities are made available internally and externally. This 
year, FCC has placed greater emphasis on training and the 

advancement of technical and economic expertise. An interim 
report on FCC structural reform stated:

 “We are developing a comprehensive employee training pro-
gram to ensure that employees have the training and skills to 
carry out the public’s business efficiently and effectively. This 
program, called the FCC University, has begun with zeal. 
We have had a ten-fold increase in our training program. In 
the past several months, hundreds of employees have taken 
one or more training classes, including in-house tutorials, 
industry tutorials, technical training for non-technical staff, 
economics training, supervisory training, writing classes, com-
puter classes, and mediation training. We are also in the proc-
ess of creating employee development teams representing the 
major job groups to determine how best to fulfill our unmet 
career development needs. Part of the FCC University initia-
tive is a Distinguished Speakers Program.”

 A vital component of the reform plan is to improve the agen-
cy’s technical and economic expertise. Advances in technol-
ogy are driving the communications revolution. As the expert 
agency, the Commission must have a strong fluency in the 
language of technology. Over the last six years, our engineer-
ing staff has decreased by more than 20 per cent. Within the 
next four years, 40 per cent of our engineering staff will be 
eligible to retire. We have let our technical equipment and 
infrastructure languish. To address these concerns, the Com-
mission has developed an agency-wide “Excellence in Engi-
neering” programme.34

In addition to training, regulatory staff should be given 
opportunities to demonstrate their own knowledge and skills 
through international and cross-disciplinary conferences and 
seminars. These events not only help build the knowledge base 
of each individual regulator, they help build the reputation and 
international profile of the regulatory agency itself.

Regulators must also ensure that their staff has access to 
state-of-the-art IT equipment and networks, including (where 
possible) high-speed Internet access. Among the myriad of 
resources available to regulators, on the Web, are ITU’s regula-
tory reference center, TREG (www.itu.int/treg) and the Global 
Regulators’ Exchange (G-REX), a website available only to regu-
lators around the world. The Internet also allows regulators 
to download regulatory information from other regulators’ web-
sites, obtain technical information from operators’ and manufac-
turers’ websites, and to access the sites of standards organizations. 
Moreover, Internet access enables a wealth of informal e-mail 
contacts with colleagues at other regulatory agencies and inter-
national organizations.

7.6  Outside Expertise

Another way agencies can deal with staffing problems is to 
outsource certain non-sensitive activities. Outsourcing may be 
a response to several different circumstances: limited budgets, 
recruitment problems, or simply the need to hire specialists on 
an ad hoc basis to resolve a short-term issue or problem. Often, 
detailing full-time staff members to focus on such short-term 
tasks can cause wasteful and expensive disruptions in the day-
to-day functioning of the regulatory authority.37 
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Box 7.3:  In-House Training at Morocco’s ANRT

In Morocco, ANRT holds weekly, in-house seminars on timely topics in the field of telecommunications. Staff members are 

invited to attend voluntarily. The purpose of these seminars is to ensure that the staff stays informed about ANRT projects that 

are under way, as well as about current thinking and practice regarding regulatory and technical issues. The in-house seminars are 

organized either by multi-disciplinary teams (for which each member is chosen on the basis of background and expertise) or by 

individuals. At the end of each seminar, time is allowed for discussion, creating an interactive dynamic. The seminars are open to 

all, and the director general and directors frequently attend. Outside speakers are sometimes invited to take part. The professional 

staff members view the seminars as an integral part of their ongoing education. The seminars also serve to validate the importance 

of their work. All papers presented at the seminars are made available to all agency staff members via ANRT’s intranet.

Meanwhile, ANRT encourages its professional staff to participate in training programmes leading to a degree or diploma at 

an educational institution in Morocco, or even abroad.

ANRT employs a matrix-based team organization for many projects. Together with its emphasis on seminars, this approach 

is innovative, particularly given that the telecommunication sector is undergoing major changes. The ANRT staff is able to stay 

informed, acquire new skills relatively quickly, and apply its knowledge in flexible, fast-response teams, without becoming bogged 

down in a rigid hierarchy. Staff members working on a project can stay in contact with other specialists. And by working together 

in a multi-disciplinary team, they learn more about their own jobs and roles, their own directorates, and the additional skills and 

expertise they may need to acquire.

Source: Adapted from “Effective Regulation, Case study: Morocco, 2001”, ITU. http://www.itu.int/itudoc/itu-d/publicat/ma_ca_st.html

Box 7.4:  Capacity Building in Peru’s OSIPTEL

Right from the start it was not easy for the Supervisory Authority for Private Investment in Telecommunications (OSIPTEL) 

to find the required professional specialists in the Peruvian labour market. This is due not only to the fact that the task of regulation 

was new in the country, but also to the fact that technological and regulatory knowledge at a certain level of specialization is not 

part of the standard training of professionals leaving university.

At the same time, owing to the boom in the sector, combined with the liberalization of telecommunications, new firms have 

entered the market, all in search of more professionals trained in regulation, new technologies and telecommunication services. 

These firms are currently competing with OSIPTEL for the same pool of scarce resources, quite apart from the budgetary and 

contractual restrictions which hamper the regulatory authority.

In order to overcome these difficulties, OSIPTEL has adopted the “learning organization” philosophy, with a view to 

improving the learning processes both of individuals and of the organization itself, making the latter into a productive workplace 

offering maximum learning opportunities. This approach has been followed by a determined effort to increase the investment put 

into training, which for the 2001 budget is estimated at USD 240 000, equivalent to 3 per cent of the organization’s annual budget. 

This investment was made after a detailed review of the training available and of the organization’s strategic priorities.35

In order to encourage the training of new professionals for the sector, OSIPTEL has invested a considerable quantity of 

resources and effort in the establishment of a university course in telecommunications. Through this course, the authority wishes 

to pass on its experience and knowledge of the telecommunications market.36 OSIPTEL’s educational activity is supplemented 

by that of the National Institute for Telecommunications Research and Training (INICTEL), which concentrates on research, 

training, studies, projects and consultancy in the telecommunications sector.

OSIPTEL has also been organizing a cycle of training courses under the title “Telecommunications and public household 

services. Users’ rights and duties”. This programme aims to educate users by providing them with information concerning services, 

the way to make responsible use of those services and the legal framework in which their rights are protected. These courses 

are intended for local authorities, vocational colleges, university teachers, representatives of consumer protection associations 

and civil groups, amongst others, whose influence at local level ensures a multiplier effect for the direct training activity. These 

courses are also given in the interior of Peru.

Source: Adapted from “Effective Regulation, Case study: Peru, 2001”, ITU. http://www.itu.int/ITU-D/treg/Case_Studies/Index.htm
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The Brazilian government outsources specialized advisory 
services. Working together with ITU, for example, the govern-
ment was able to hire a large, international consultancy to help 
get Anatel up and running quickly. The firm also assisted in the 
drafting of concession contracts and the regulations associated 
with liberalizing the telecommunication market.38 Anatel has 
also outsourced much of its call centre activities.

Similarly, Singapore’s IDA seeks outside expertise for cer-
tain matters, including legal advice in drafting several regulatory 
documents, including its “code of practice” for competition. 
Because of the lack of legal expertise within IDA, the agency 
is often reliant on outside attorneys to advise it. In addition, 
IDA seeks data from outside the country, including rate levels 
for certain services, to use as benchmarks for some of its own 
regulatory calculations.39

Morocco held an international bidding process to recruit 
both an advisory bank and a law firm to advise ANRT on draft-
ing the terms of reference for awarding the country’s second 
GSM licence. The committee responsible for opening and evalu-
ating the financial bids was composed of ANRT’s director gen-
eral and the associate manager of the advising bank. ANRT 
applied the same procedure leading up to issuing new fixed tele-
communication licences in 2001.

7.7  Conclusion: Best Practices for Human Resources

As mentioned throughout this Chapter, staffing is one 
of the most important aspects of creating and maintaining an 
effective regulatory authority. All regulators face the challenge 
of attracting, motivating, and retaining high-quality employees. 

These problems are particularly acute in countries experienc-
ing shortages of skilled labour. While there is no panacea for 
staffing problems, many regulators have been successful in 
introducing creative, effective responses to them. The follow-
ing summarizes some of those responses, which may be con-
sidered best-practice examples.

Governments can:

• pass laws allowing autonomous agencies to speed up hiring 
procedures and provide greater remuneration;

• give the regulatory authority and its senior management the 
power to manage without undue government interference;

• grant the regulatory authority financial flexibility to recruit 
skilled staff.40

Regulators can offer:

• Education, training, and professional development opportunities, 
including in-service training programmes. Bonded scholar-
ships can be offered as recruitment incentives.

• Excellent working conditions, including comforTable and spa-
cious offices, access to mass transit for commuting, flex-
ible work schedules, and “tele-working” (also known as 

“tele-commuting”) programmes. Switzerland’s Ofcom, for 
example, believes its flexible work environment attracts 
high-quality employees.

• High-quality work tools, including ICT capabilities such as 
well-designed agency intranets and high-speed access to the 
Internet and other data services.

• Well-defined priorities. Many regulatory agencies are forced 
to do too much with too few resources. A sharper focus on 
top priorities and efficient management will lead to greater 

Table 7.2:  Staffi ng:  An Issue Not Just in the Developing World

The EC’s Sixth Implementation Report indicated the following issues that EU countries face in the area of staffi ng:

Note:  The situation may have changed since the time of this report.

Source: Adapted from the European Commission’s Sixth Implementation Report (http://europa.eu.int/ISPO/infosoc/telecompolicy/6threport.html). 
Updated information was provided by Oftel.

Belgium Understaffed; slow recruitment procedures.

Denmark More staff has taken been on for costing issues (LRAIC analysis).

Germany Despite its large staff, all decisions are taken by ruling chambers. Operators believe staff lack necessary human resources.

Greece (EETT) Initially, most of EETT’s staff came from the incumbent (jeopardizing its independence). Most have returned to the 
 operator. New entrants are concerned that EETT is not adequately staffed. It employs very few staff and employees often 
 lack proper expertise. Provisions permit the secondment of staff from public companies and the ministry.

Ireland The government plans to establish a new commission for communications regulation, composed of three members. There 
 has been signifi cant turn-over in staffi ng during the past year as temporary assignments came to an end and those workers 
 were replaced by new staff members.

Italy New incumbents complain that the regulatory agency has insuffi cient resources to deal with all regulatory issues or to 
 handle its wide array of duties, particularly in the audio-visual fi eld.

Finland Staff turnover is a problem.

Sweden Critics note that the regulatory agency is governed by a board that includes politicians. Staff turnover is a problem. The 
 agency has just started a skills development programme for new employees.

UK (Oftel) In 1999, Oftel had turnover of 35 per cent (47 per cent for middle and senior management levels). It has introduced a new 
 performance and reward system with career ladders and market-related pay. This, together with a comprehensive training 
 and development programme, non-contributory pension and generous leave package, has in part contributed to a 
 reduction in turnover expected to be at 16 per cent in 2001.
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productivity and effectiveness – eventually breeding greater 
job satisfaction. Botswana’s BTA, for example, began life 
with just three staff members. They had to focus on top 
priorities, including GSM licensing, leaving other regula-
tory tasks for follow-up later.41

• External expertise and outsourcing. It is often necessary to go 
outside the agency to seek targeted expertise, either locally 
or internationally. This provides valuable assistance to staff 
members trying to juggle a profusion of different regula-

tory tasks.42 For example, regulators from the United King-
dom and Sweden assist Polish regulators through a “twin-
ning” arrangement funded by a European Commission 
programme.

• Financial incentives and bonus programmes. Regulatory agencies 
can reward their staff members for valuable work, provid-
ing added incentives for loyalty and greater productivity. 
Hungary’s regulatory authority, for example, offers both 
bonus and training programmes.
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8      FINANCING  THE  REGULATORY  AUTHORITY

8.1  Resource Needs of Regulatory Agencies

The creation of separate regulatory agencies in the com-
munications sector has increasingly raised the question of how 
those agencies are to be funded. This is not as straightforward 
a question as it first may seem, because the very reasons why 
governments are creating the new agencies – the need for stabil-
ity and independence from industry and, perhaps, short-term 
political considerations – may be complicated by the manner in 
which the newly created (or newly reformed) agency receives its 
financial support.

Clearly, any agency or institution must have sufficient funds 
to operate effectively and achieve its mandated goals. But that’s 
only part of the equation. Any system of funding may create a 
system of accountability, or more informally, a system of control 
and influence. Put succinctly, whoever controls an agency’s purse 
strings has a great deal to say about how that agency operates and 
even what decisions it may make. In short, money is power – and 
whoever controls it can control, or at least influence, the agenda of 
an organization, potentially rendering an “independent” regulatory 
agency subtly or even directly beholden to another power.

Traditionally, regulatory agencies – especially those included 
as functional entities within communications ministries – have 
been funded, often on an annual basis, through standard govern-
ment allocations, approved by finance ministries or national leg-
islatures. This was simple enough when the ministry was the 
regulator (and often, the operator, as well). In an era in which 
regulatory agencies are designed to be independent, however, 
many governments have sought to give such agencies their own 
powers to raise and manage money and assets. So in legislation 
creating new agencies, or national regulatory authorities, many 
governments have given them the ability to directly raise operating 
funds through licensing fees, spectrum fees, numbering resource 
fees, industry taxes, development funds, or other mechanisms.

Sending your regulatory agency into the world with inde-
pendent financial means is seen as a way to strengthen the agency 
in its dealings with the industry, including powerfully entrenched 
incumbents and foreign market entrants. It may also advertise the 
relative stability of regulation in a country’s market. That is, where 
a consistent and sufficient level of funding is present, the level and 

focus of regulation can be expected to remain consistent, as well. 
The agency can be expected to act in its own interest, by hiring and 
retaining well-trained staff and experts, thus providing continuity 
and professionalism that will not be disrupted by perpetual poli-
ticking for government funds. More to the point, the regulatory 
agency that supports itself financially can expect to be insulated, at 
least to some extent, from the vagaries and vicissitudes of partisan 
political manœuvering within the government.

As ITU’s annual telecommunication regulatory survey 
reveals, there is no consensus on what mechanism provides the 
optimal means for ensuring financial stability and independence. 
Indeed, many agencies have a full quiver of financial arrows at 
their disposal, and many governments employ a mix of fees, 
fines, annual levies and government appropriations to fund their 
agencies. In addition, some governments allow their agencies to 
set and collect funds directly for the regulators’ own budgets, 
while other governments require funds to be deposited in the 
general budget, then reallocated as needed to the regulatory 
agencies – thus retaining overall control. In short, there appears 
to be no single way to maintain financial independence; rather, 
there are myriad approaches, with predictably varying results.

This Chapter analyzes the major tools regulatory agencies 
have been given to secure financing, and it attempts to define 
the impact those tools have on the agencies’ functioning as inde-
pendent and effective regulators.

8.2  Financial Resources and Independence

8.2.1     Why Should Regulatory Agencies Be Financially 
Independent?

Much has been written in this report about the evolution 
of regulatory agencies from the consolidated PTT, through cor-
poratization and sector liberalization, to specialization and even 
the “convergence” of communications industries they regulate. 
This process marked a fundamental shift and required new 
thinking about administration and issues of control. Nowhere 
was the need for a new approach more pronounced than in the 
area of funding.

THIS CHAPTER WAS AUTHORED BY: 
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For one thing, merely the act of splitting the governmental 
policy-making and regulatory functions from the telecommuni-
cation operations of a PTT often necessitated a fundamental 
overhaul of accounting systems. Before structural reform, a 
PTT’s operations could be expected to generate enough revenue 
to cover operating expenses (and, as often was expected, leaving 
a generous portion over), including expenses for policy-making 
and “regulatory” functions. But the process of separating regula-
tory functions from national operators and government minis-
tries raised questions concerning how such newly independent 
agencies were to receive support.

In part, these questions were of a practical nature. New 
accounting and budgetary systems needed to be set up. Fre-
quently, employee benefit, salary and other “human resource” 
systems had to be established and placed on a firm footing. The 
new agency had to establish itself as a separate legal identity, 
with separate bank accounts and clear title to any assets. In many 
countries, such as Botswana, Singapore and the United States, 
there were existing models of government institution – the par-
astatal in Botswana, the “statutory board” in Singapore, and the 
Congressionally mandated independent agency in the United 
States. But in other countries, there may not have been any pre-
vious tradition or practice of setting up agencies or offices with 
institutional and financial independence from the government 
ministries or presidential administrations. In such cases, the 
framework of establishing separate financial structures would 
have to be painstakingly spelled out in legislation and faithfully 
implemented before the regulatory agency could even open its 
doors.

Beyond the practical issues of setting up a separate agency, 
however, funding issues resonate with what may be viewed as 
higher-order policy and administrative overtones. Money may 
or may not be the root of all evil, as the old saying goes, but it can 
very definitely constitute the root of power in institutional and 
bureaucratic settings. Within governments, a key indicator of the 
importance and power a particular office or ministry wields is 
the size of its budget, which determines, among other things, 
the size of its staff and the clout it has in procurement. It should 
be noted that the extent of bureaucratic power and the size of an 
office’s budget often are interrelated and mutually reinforcing. 
The more bureaucratic power an office or ministry maintains, 
the greater its ability to secure a larger budget, which then makes 
the entity that much more powerful.

With regard to stand-alone regulatory agencies, the ability 
to obtain sufficient (or even excessive) funding can, if managed 
properly, yield at least two results: effectiveness and independence. 
Both are generally considered highly desirable – often absolutely 
necessary – goals. In fact, the creation and maintenance of 
effective and independent regulation are often the prima facie 
reasons for creating separate regulatory agencies. In other words, 
why create a separate agency if you then starve and suffocate it 
through lack of funding? The result is likely to be a critical failure 
of economic regulation in communications industries, which 
governments increasingly are identifying as vital to achieving 
overall economic and social growth.

8.2.2     Funding for Effectiveness

When a government creates a separate regulatory agency, it 
endows the new agency with a mandate that determines what 
that agency is required to do. Most often, this mandate is spelled 
out in the legislation creating the agency. In order for the newly 
created agency to serve its mandate, however, it must have suf-
ficient funding, at a minimum, to hire and keep qualified staff, 
procure offices and sufficient equipment, pursue litigation, and 
represent the nation in international forums, and in general, 
perform all the regulatory tasks assigned to it.

Frequently, the legislation creating the agency will contain 
specific language spelling out how that agency is to obtain 
funds. For example, Singapore’s Info-Communications Devel-
opment Authority Act, enacted in 1999, established IDA as a self-
supporting regulatory board, capable of raising its own funds 
through a variety of mechanisms and of allocating those funds 
within the agency to maximize its effectiveness (see Box 8.1). 
The Uganda Communications Act of 1977 spelled out the fol-
lowing revenue sources of that country’s regulatory commis-
sion:

• money appropriated by the legislature;

• licence fees and other money paid for services rendered by 
the commission;

• borrowed money; and

• loans, grants, gifts or donations from government or other 
sources. Such monies must be accepTable by the Com-
munications Minister and the Finance Minister, with the 
approval of Parliament.

In order to carry out its mandate, a newly created agency 
must have sufficient access to, and control over, funds. The level 
of resources, and the application of those resources efficiently, 
will directly determine what activities the agency can perform.1 
If resources are inadequate, those activities will not be per-
formed successfully. In such circumstances, one or more of sev-
eral results may occur:

• The agency will have difficulty maintaining and retaining 
qualified staff.

• The agency will be forced to scale back the scope of its activ-
ities, performing limited tasks well but not serving its entire 
mandate.

• The agency will continue to attempt all of the regulatory 
tasks assigned in its mandate, but will increasingly fail to 
perform most of those tasks adequately.

• The agency will become increasingly weak and reliant on 
outside institutions, such as other government agencies or 
even the private sector, to augment its activities.

• The agency will seek to obtain new sources of revenues 
through increased government allocations or any other 
means at its disposal, including obtaining funds from the 
private sector.

8.2.2.1 The Working Capital of Credibility

Once an agency begins to exhibit signs of financial attenua-
tion, it may be difficult for it to recover its effectiveness or, just 
as importantly, its credibility. Part of an agency’s endowment at 
birth – in addition to the legacy of funding provided by its parent 
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government – is what may be termed the working capital of 
regulation: the industry’s willingness to assume its effective-
ness.

When an independent regulatory authority is created, it has 
no track record beyond that “borrowed” from its institutional 
predecessor – most often the parent ministry. The agency enters 
life, then, under a question mark. Industry players – and particu-
larly, the incumbent operator, which may have been corpora-
tized or privatized – will immediately look to see (1) how much 
authority and “faith” the government has placed in the agency’s 
hands, and (2) how efficient and proficient the agency will be 
in completing its tasks (which most often directly impact the 
operators).

Any sign that the regulator has been hamstrung by insuf-
ficient funding may inspire within the industry exactly the wrong 
first impression of its new regulator. The working capital of 
credibility may then begin to erode rapidly. Once that process 
starts, the government may have to expend considerable time 
and effort to re-establish the agency’s authority. Or, indeed, the 
agency may lose that authority forever, resulting in problems of 
non-compliance and excessive litigation with the industry, and 
political and bureaucratic weakness within the government.

It is at this point that a separate agency may encounter prob-
lems involving regulatory capture. As noted in Chapter 6, regulatory 
capture is defined as a situation in which the regulator begins 
to act in a manner that benefits the industry it is supposed to 
regulate, rather than in the general public interest.2 This can 
occur when an agency lacks sufficient resources to perform its 
core regulatory tasks. For example, it may not be able to gather 
and process the information it needs to make independently 
reasoned regulatory decisions, such as the proper levels of cost-

based rates. Lacking an independent means to make such judg-
ments, the agency may become reliant on the industry itself 
to provide it with data or, worse, to influence its decision in a 
manner that reflects only the industry’s interests, not independ-
ent analysis or the public interest.

At its extreme, regulatory capture can turn an agency into 
merely a tool by which individual companies, or the industry 
in general, achieves its aims – regardless of whether those aims 
coincide with consumer interests, national interests, or national 
policy goals. A weak, under-funded, and ineffective regulatory 
agency is almost fair game for regulatory capture.

8.2.3     Funding for Independence

As this report has explored in detail, regulatory independ-
ence may be defined in terms of autonomy from the regulated 
industry and from political influences within the rest of the 
government. As stated in the previous section, adequate fund-
ing will help prevent regulatory capture, thus helping to ensure 
independence from the industry that the regulator is charged 
with overseeing. In addition, the structure of an agency’s financ-
ing sources may be a prime determinant of how much independ-
ence the agency will have from political influences that could 
derail or inhibit its ability to treat all market players fairly and 
equitably.

In an effort to give their regulatory agencies a sufficient 
amount of independence, however defined, many governments 
have given them the ability to support themselves financially, as 
well as to make their own decisions regarding budgets and the 
allocation of financial resources within the agencies. The goal is 
to remove, as much as possible, any obstruction that would pre-
vent regulators from rendering their decisions based on profes-

Box 8.1:  Spelling It Out:  Singapore’s IDA Act

In Singapore, the Info-Communications Development Authority Act of 1999 (IDA Act) articulated in detail IDA’s powers 

to raise money. Moreover, it enumerated how that money could be spent by the Authority. Under Singapore’s model of an 

independent statutory board, IDA was given wide-ranging powers to levy fees, borrow, invest funds, hold assets, and maintain 

its own bank accounts.

The Second Schedule of the Act, which sets forth the powers of the authority, lists the following financial powers:

• to “levy such charges and fees for the granting of such licenses, spectrum rights, administration of spectrum registrations, 
equipment approvals and other services provided by the authority as may, in its opinion, be appropriate”;

• to “utilize all the property of the authority, movable and immovable, in such a manner as the authority may think expedient, 
including the raising of loans by mortgaging such property”;

• to lease or let any property – or grant easements, rights of way or temporary licenses, to any land or building belonging to 
“or vested in” the authority, “upon such terms and conditions as the authority may think fit”;

• to acquire securities, including stocks and shares of corporations, or otherwise invest in the formation of a company;

• to charge fees or commissions “for services rendered”; and generally,

• “to carry out such other works or activities as may appear to the authority to be requisite, advantageous or convenient, with 
a view to making the best use of any of the assets of the authority”.

Part V of the IDA Act requires IDA to apply its revenues to, among other things, payment of salaries, fees and other 

remuneration to staff and employees; maintain authority property; and pay interest on debt, including loans from the government. 

Meanwhile, Schedule Three of the Act allows the government’s Auditor-General, or an auditor appointed by that official, to 

audit the authority’s accounts annually. 
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sional and technocratic expertise, rather than political concerns 
(see Boxes 8.2 and 8.6).

If government ministries or other government offices con-
trol or micro-manage the budget of a separate regulatory agency, 
such control could open the door to manipulation by external 
sources in an attempt to steer the regulatory decision-making 
of the agency. This kind of manipulation or control could be 
wielded most directly in countries where the independent agency 
is dependent on annual budgetary allocations from the legislature 
or the oversight ministry. In such cases, politicians could be in a 
position to “reward” or “punish” the agency for past decisions, 
particularly if those same politicians are also able to dismiss the 
agency’s leadership, and control the state-owned incumbent 
or represent its interests if the incumbent is partially private. 
Granting the agency the ability to raise its own funds, control its 
own assets, and set its own budgets – at least in part – may serve 
to insulate the agency from political machinations, especially 
in governments characterized by sharply partisan infighting or 
rapid turnover in elected governments.

It should be noted, however, that while financial autonomy 
may be a factor in independence, it is not necessarily a determin-
ing factor. For example, while Singapore’s IDA has nearly com-
plete financial autonomy, including the ability to raise monies 
through licensing and regulatory fees, the agency has a close 
working relationship with its oversight ministry and often con-
sults with and defers to that ministry on decisions with major 
implications for the country’s political, economic and social life. 
Singapore’s political culture, however, is not marked by highly 
contested partisan politics or rapid electoral shifts. Thus, the 
stability of IDA’s decision-making does not appear to be affected 
by its close relationship with the oversight ministry.

Even when financial autonomy may be called for in author-
izing legislation, in practice, governments may not always yield 
up such freedom in full measure. In India, for example, TRAI is 
entitled by law to wield the power to levy fees upon the indus-
try to support its own budget. The government in New Delhi, 
however, never implemented that facet of the law, and TRAI has 
been forced to continue relying on Parliamentary disbursements 
for its operating budget.3

In Jamaica, authority to levy fees is divided between the 
regulator and ministry. Under the Telecommunications Act of 
1999, the regulator has the power to determine the amount of 
annual regulatory fees, which must be based on a “reasonable 
estimate of the costs” that the regulator will incur in regulating 
those licensed services. The ministry, meanwhile, grants spec-
trum licences and thus has the power to levy spectrum fees, 
including an annual spectrum regulatory fee.

Some countries’ funding mechanisms for their regulatory 
agencies are quite complex. As discussed in detail in Section 
8.3.2.2, the mechanism for funding FCC in the United States 
involves both the Congress and the agency itself, with each per-
forming a role in defining the amount and setting the schedule 
for collection of regulatory fees. 

So the issue of financial autonomy is seldom clear-cut. A 
review of responses to the ITU’s 2001 annual regulatory survey 
indicates that many countries, in fact, employ a mix of mecha-

nisms to fund their telecommunications regulatory agencies (see 
Figure 8.1). The study indicates no real regional biases or trends, 
with the possible exception that regulatory agencies in Western 
Europe tend to be funded by a mixture of mechanisms, with very 
few exceptions, while in Central and Eastern Europe, countries 
more often tend to employ single funding sources – primarily, 
government allocations. In general, however, the use of multiple 
funding sources and mechanisms appears to be a world-wide 
trend, suggesting a great deal of complexity and variability in 
each nation’s approach.

Jordan is an example of those countries that have given their 
regulatory agencies an array of tools for raising funds. The Tele-
communications Regulatory Commission can raise money from:

• “Returns of the issuance of licences and permits”;

• “Fees and revenues charged by the Commission for the 
services provided by it”;

• “Proceeds of fines imposed pursuant to the provisions of 
[the telecom] law”;

• “Grants received by the Commission with the approval of 
the Council of Ministers”;

• “Funds assigned for it in the general budget of the State”; 
and

• “Any other resources approved by the Council of Ministers”.

In some countries, certain funding mechanisms may be 
employed only on a contingency basis; that is, an agency may 
have recourse to request a legislative disbursement of funds from 
the country’s general budget, but only if revenues from author-
ized licence or spectrum fees fall short of operational needs. 
Exactly how such a mixture of established and contingent fund-
ing sources affects the agency’s level of operational independence 
would be difficult to predict and may vary according to each 
nation’s political system or based on circumstances that could 
change from year to year.

This Chapter now will explore the array of funding mecha-
nisms countries employ for support of their regulatory agencies.

8.3  Regulatory Agency Funding Mechanisms

As stated in the previous section, there are a variety of 
approaches to funding regulatory agencies, and frequently, sev-
eral are employed within the same country. In general, however, 
funding mechanisms can be broken down into the following 
categories:

• Government appropriations.

• Licensing fees, which are most often single, non-recurring 
fees paid at the time a licence is granted.

• Regulatory fees, which for the purposes of this Chapter 
may be defined as recurring – often annual – fees levied on 
regulated entities and often based on revenues (turnover), 
number of customers, or number of circuits.

• Spectrum fees, which are levied either one time (at licens-
ing) or annually, through auctions or based on the amount 
of spectrum allocated.

• Fees for allocation of numbering resources.

• Regulatory taxes or fund contributions.
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Table 8.1:  Diversity of Funding Mechanisms (Selected Countries)

 Country Single Source Multiple Source

AFRICA

Angola  Licence fees, spectrum fees

Botswana  Licence fees, spectrum fees

Burkina Faso  Licence fees, spectrum fees, numbering fees, regulatory fees

Cameroon  Government appropriation, spectrum fees, type approval, penalties, 1% of annual 
  revenues of the operators

Côte d’Ivoire  Licence fees, spectrum fees, numbering fees, type approval, annual contractual 
  penalties, rents, other accessory products, other diverse products, penalties AC1 
  and AC2 to recover this year

Ghana  Licence fees, spectrum fees

Kenya  Licence fees, spectrum fees, interests on deposit

Madagascar  Licence fees, spectrum fees, charges for equipment tests, regulatory fees

Malawi  Awarding/auction of mobile licence, licence fees, spectrum fees

Nigeria  Government appropriation, licence fees

Tanzania  Licence fees, spectrum fees and numbering fees

Uganda  Licence fees, annual gross revenue

  

AMERICAS  

Bahamas  Government appropriation, licence fees, spectrum fees

Bolivia Spectrum fees 

Brazil  Licence fees, enforcement and surveillance fees, fi nancial investments, other 
  revenues

Canada Telecom fees 

Colombia Regulatory Fees 

Equador  Spectrum fees, authorizations and permits

El Salvador  Government appropriation, spectrum fees, numbering fees, update of rates from 
  the Register of Electrical Generators

Guatemala  Award/auction of mobile licence, fi nes, bank interest, administrative positions

Guyana Licence fees 

Nicaragua  Licence fees, government appropriation

Paraguay  Licence fees, spectrum fees

St. Vincent Spectrum fees 

United States  Licence fees, government appropriation

Venezuela  Government appropriation, fees for special contribution

  

ASIA AND ASIA-PACIFIC  

Australia Licence fees 

Mongolia  Licence fees, spectrum fees

Nepal Licence fees 

Pakistan  Licence fees, spectrum fees, royalty

Papua New Guinea Licence fees 

Philippines Government appropriation

Singapore Licence fees 

Sri Lanka  Licence fees, spectrum fees
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• Income from assets, such as interest, investment income, 
or real estate.

• Income from fines or enforcement actions.

• Fees levied for specialized engineering tasks, such as equip-
ment authorizations.

At this juncture it must be noted that the data indicate a 
large and growing reliance on licensing, regulatory, and spec-
trum fees – particularly the latter. As countries have opened up 
their markets for entry by new domestic and foreign network 
operators and resellers, those countries appear to be requiring 
those operators to pay the toll for market entry. The ITU 
annual regulatory survey indicates that a significant number of 
agencies are relying on a combination of licensing, regulatory, 
spectrum, and numbering fees for the majority of their fund-

ing. Those countries must determine a proper balance of fees 
that provides sufficient support without imposing a barrier to 
market entry that may dissuade foreign investment or hinder 
developing competition.

Certain countries, such as Brazil (see Box 8.2) and Nigeria, 
have established special funds to serve as the single source of 
revenues for their regulatory agencies. The sources that flow into 
such funds, however, may be varied and numerous. For exam-
ple, the Nigerian Communications Commission was instructed 
in 1992 to establish a fund “from which shall be defrayed all 
expenditures incurred by the Commission”.4 The sources of 
that fund may include money “lent or granted” by the federal 
government or a state; money obtained through loans, gifts or 
other grants; money from “subscriptions, fees, and charges” pay-

Table 8.1:  Diversity of Funding Mechanisms (Selected Countries) (cont.)

Source: ITU World Telecommunication Regulatory Database, 2001.

 Country Single Source Multiple Source

ARAB STATES

Egypt  Licence fees, spectrum fees, numbering fees

Jordan  Licence fees, spectrum fees

Morocco  Spectrum fees

Sudan  Licence fees, spectrum fees, other

  

EUROPE

Albania  Licence fees, spectrum fees

Austria  Government appropriation, licence fees, turnover-related annual contribution of 
  operators.

Belgium  Licence fees, spectrum fees, numbering fees, reclamations

Denmark  Award/auction of mobile licence, government appropriation, spectrum fees, 
  numbering fees

Finland  Licence fees, spectrum fees, numbering fees, refund from State Radio and 
  Television Fund for collection of television fees, control, approval and other fees

France Numbering fees 

Germany  Licence fees, spectrum fees, numbering fees, contributions

Greece  Licence fees, spectrum fees, fi nes, past reserves, fee for supervision of quality of 
  services, fees for measurement

Hungary  Licence fees, spectrum fees, numbering fees, other

Iceland  Award/auction of mobile licence, licence fees, spectrum fees, operating fees

Ireland  Award/auction of mobile licence, operator levy

Luxembourg  Award/auction of mobile licence, licence fees, spectrum fees, numbering fees

Malta License fees 

Netherlands  Payments from Sector Ministry for advice and handling complaints/appeals, 
  licence fees

Norway  Government appropriation, spectrum fees, numbering fees, licence fees

Portugal  Licence fees, spectrum fees, operating subsidies, fi nancial and extraordinary 
  income

Sweden  Government appropriation, spectrum fees, numbering fees

Turkey  Licence fees, spectrum fees, revenues of interests and other revenues

United Kingdom  Government appropriation and licence fees
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able to the Commission; and any other assets that may “from 
time to time accrue to the Commission”.5

8.3.1     Government Appropriation

A minority of countries fund their agencies solely through 
government appropriations. However, those countries can be 
found in virtually every region of the world (see Figure 8.1). 
With a few exceptions, most of the countries that continue to rely 
solely on government appropriations can be defined as develop-
ing countries, in terms of telecommunication infrastructure.

This includes Mexico which, at a teledensity of 11 per 
cent, lags behind its major trading partners in North and South 
America. Mexico’s Cofetel remains a division within the min-
istry, SCT, although it is authorized to make regulatory deci-
sions independent of SCT’s policy-making role. SCT, however, 
continues to set Cofetel’s budget as part of its government 
appropriation.

In South Africa, the Independent Communications Author-
ity of South Africa Act, 2000, stipulates that ICASA will be 
funded by a parliamentary appropriation. Moreover, any and all 
revenues received by the authority in any manner other than 
such an appropriation cannot be kept but must be paid into the 
National Revenue Fund within 30 days.

Another major emerging economy that continues to fund 
its regulator out of general government appropriations is South 
Korea. Here, the regulator’s budget is set directly by the national 
assembly, and the regulator has no power to levy or collect fees 
on operators in the market. In South Korea, moreover, the Min-
istry largely remains the country’s regulator, as well as policy-
maker, reflecting the traditionally active role the government has 
played in setting and administering economic policy.

In general, a continuing reliance on direct government 
appropriation may indicate a greater role of the elected govern-
ment in directing regulation, as well as setting policy, in pursuit 
of overall economic goals for the communications sector. As 

Box 8.2:  The Goal of Financial Autonomy

The Brazilian government in October 1997 created Anatel as an independent, financially autonomous agency. According 

to Article 48 of the General Law, Anatel administers a fund, the Telecommunications Fiscalization Fund (FISTEL), which is its 

only financial resource, and from which it draws its budget. In 2000, the total amount in the FISTEL reached BRL 2.3 billion 

(USD 930 million).

The FISTEL has a variety of input sources, however, including fees for authorizations (concessions and permits) for public 

and private telecommunications services, radio spectrum authorizations, fines, sale or lease of assets, and inspection fees. The 

estimated revenues for 2001 from concessions and permits alone is BRL 7.357 billion (USD 3.2 billion) – far in excess of Anatel’s 

budget of BRL 518.4 million (USD 209.7 million) for the year.

By law, Anatel must submit its budget to the President, through the Ministry of Communications, which examines the 

budget along with those of other government operations under its purview (e.g. postal services). To date, however, Anatel’s budget 

has not been changed by the Ministry, and it has preserved a large measure of financial independence.

Source: Effective Regulation, Case Study: Brazil 2001, ITU; http://www.itu.int/ITU-D/treg/Case_Studies/Index.html

Figure 8.1:  Funding Mechanisms around the World, and Who Approves the Budget, 2001

Source:   ITU World Telecommunication Regulatory Database, 2001.
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stated earlier, when the regulatory agency is directly dependent 
on annual budgetary allocations from a parent ministry or legis-
lature, that may represent the willingness of the elected govern-
ment to assert more direct control over the agency’s activities. 
A government may have concrete reasons for doing so – for 
example, if it sees the regulatory agency as a tool to promote 
policy goals, such as the rapid introduction of new technologies 
or the construction of sufficient telecommunication infrastruc-
ture to promote universal service.

Beyond those countries that fund their regulatory agencies 
solely through government appropriations, there is a large class 
of countries that use government appropriations as one of several 
funding mechanisms. For example, a 1999 proclamation creating 
the Ethiopian Telecommunication Agency states that the agen-
cy’s budget shall be composed of money from several sources, 
including licence fees, “a government subsidy”, or “any other 
source”. Government appropriations may come into play as a 
way to augment other financial sources, or they may be employed 
to fund certain activities of the agency, and not others.

8.3.2     Financial Autonomy: The Use of Fees

The growing use of a variety of fees to fund regulatory agen-
cies reflects a widespread view that operators should pay to sup-
port the regulatory activities that “benefit” the operators and the 
public at large. From the regulators’ point of view, the regulators’ 
activities are made necessary by the activities of the operators in 
the market. Therefore, if operators have to apply for authoriza-
tions, seek relief from regulators, or benefit from equipment type 
approvals, it is reasonable to ask those operators to underwrite 
the regulatory tasks and reviews associated with those functions.

From the operators’ point of view, the fees and contributions 
they make can be chalked up to the cost of doing business. The 
question then becomes one of whether the accumulated costs of 
submitting to these fees and fines outweighs the benefits to be 
gained by being active in that market. With very few exceptions, 
most operators decide that the potential benefits and profits to be 
gained by market entry outweigh the regulatory toll they must pay 
in fees. In some countries, however, the levels of spectrum and 
licensing fees have been criticized as excessive (see Box 8.3).

8.3.2.1 Non-recurring Licence Fees

Based on the costs involved in evaluating applications for 
licences and other authorizations, many countries impose one-

time, non-recurring licence fees. For example, the Nigerian 
Communications Commission is empowered by its authoriza-
tion legislation to levy a licence application fee, which it may 
“prescribe”. The amounts of such fees vary from one country 
to another, depending on the extent of liberalization, the theory 
behind the imposition of the fees, and the base of potential 
market entrants expected to make the payments.

In general, then, a larger, more liberalized market, character-
ized by a fairly simple application procedure, would be expected 
to attract more market entrants – or at least more companies that 
would find it expedient to gain a licence or authorization, even 
if they planned only a small, marginal presence in the market. 
This would provide a very large base or pool of potential appli-
cants, allowing the regulatory authorities to set the non-recurring 
licence fee at a fairly low amount, while still recovering the agen-
cy’s costs for evaluating each application. In other words, a large 
applicant base would yield economies of scale, resulting in lower 
application fees.

On the other hand, if licensing is regarded as a controlled, 
incremental process, as it has been until recently in many Asian 
countries, the result will be a process resembling a scramble after 
a scarce resource. In such circumstances, the regulatory agency, 
in effect, creates a situation of scarcity by deciding to licence only 
one, two, or a handful of operators at one time. If the market is 
intrinsically attractive, the regulator will be able to set a relatively 
high non-recurring licence fee and expect to collect it. Instead 
of a low fee collected from a large base, there will be, in effect, 
a high fee collected from a small base. If entry into the market 
remains restricted or relatively exclusive, the ultimate winner(s) 
will feel the high licence fee is worthwhile, since they will have 
a prominent position in the market from which to recoup the 
entry fee.

8.3.2.2 Recurring Regulatory Fees

Aside from the routine licensing process, many countries 
allow their regulatory agencies to collect recurring – often annual 
– fees from regulated entities. These may be dubbed “regulatory 
fees”, and they are justified as mechanisms to recover ongoing 
manpower, facilities, and overhead costs incurred by the agency 
through its standard monitoring of the regulated entities’ activi-
ties.

In the United States, for example, Congress enacted in 
1993’s Omnibus Budget Reconciliation Act a provision that 

Table 8.2:  Countries Funding Agencies Solely through Appropriations

Source: ITU World Telecommunication Regulatory Database, 2001.

 Africa Americas Asia-Pacifi c Arab States Europe

Cape Verde Belize Bhutan Bahrain Croatia

Eritrea Honduras India  Czech Republic

Guinea Mexico Korea  Estonia

Mauritius  Philippines  Latvia

Namibia    Lithuania

    Slovak Republic
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added a new Section 9 to the existing Communications Act. Sec-
tion 9 allows FCC to collect annual regulatory fees to recover the 
costs of its “enforcement, policy and rulemaking, user infor-
mation, and international activities”.6 The process, however, 
does not involve a complete delegation of authority to FCC. 
Rather, Congress annually sets the amount of money that FCC 
can recover through the Section 9 regulatory fees. Once that 
figure is set, FCC then proposes a schedule of fees that will be 
levied that year on regulated entities, which include domestic 
wireline and wireless common carriers, international facilities-
based carriers, satellite operators, and cable television system 
operators. Those proposals are published for public comment, 
after which FCC finalizes them in an order and issues public 
notices calling for payment (see Box 8.4).

Fees may be based on several different factors, including 
the number of lines, the number of customers, or the number 
of circuits employed. The most common basis for assessing fees, 
however, is annual turnover, or gross revenues. For example, 
in Singapore, most licensees are assessed a flat, one per cent 
fee on their annual gross turnover, subject to a minimum that 
varies according to whether the operator is facilities-based and/or 
defined as a public telecommunications utility.7

Determining a fair definition of gross turnover is easier 
said than done, however. Many countries limit the size of the 
potential pool of revenues to account for several factors. For one, 
the agency may collect fees based only on revenues from service 

lines and products that it regulates. Hence, the gross revenues 
from basic voice services may be subject to a fee assessment, 
while revenues from unregulated value-added services may not 
be assessed. Some countries may decide to subtract from the 
assessment base any funds the carrier must pay in taxes or man-
datory contributions to universal access funds.

Another factor involves accounting for interconnection pay-
ments and intercarrier compensation. Many fee schedules allow 
operators to subtract from their gross revenues any interconnec-
tion payments they must make to other operators to compensate 
for the termination of traffic they generate. The theory is that 
while operators may collect these monies from their subscribers 
through end-user billings, they do not retain them, but rather 
turn them over to other carriers to pay for interconnection and 
termination. Revenues obtained from interconnection payments 
collected from other carriers, however, may be included in the 
assessment base.

In some countries, policy-makers have attempted to lessen 
the burden imposed on new market entrants by requirements to 
pay annual regulatory fees. In the United Kingdom, for exam-
ple, Oftel adopted a new licence fee mechanism in November 
1999 that allowed new market entrants to pay a recurring fee 
of GBP 3,000 (USD 4,356) for each of the first two years after 
entering the British telecommunication market. Thereafter, they 
would join existing licensees in paying a turnover-based fee if 
their revenues exceeded GBP 5 million (USD 7.26 million).

Box 8.3:  When Fees Become the Issue

Given their close tie to market entry issues, licence fees have occasionally become the centre of controversy, with domestic 

and foreign operators claiming that high licence fees pose a barrier to their ability to compete.

In Germany, for example, the government devised a licence fee system that applied a sliding scale of fees on an operator based 

on the planned size, scale and nature of the proposed network. When the fee schedule was unveiled in mid-1997, prior to the 

advent of full-scale competition, the fees for mobile phone networks, for example, ranged from DM 15,000 (about USD 7,000) 

to DM 5 million (about USD 2.35 million), depending on the size of the network. Similarly, fees for fixed networks could run 

as high as DM 10.6 million (roughly USD 5 million).

The U.S. telephone industry group Competitive Telecommunications Association (CompTel), whose members included 

several companies attempting to enter the German market, has since the beginning of 1998 complained that the fees constituted an 

unwarranted barrier to market entry. The group took its complaints to the U.S. government, arguing that the German licence fees 

were “exorbitant” and in excess of licence fees charged by any other country in North America or Europe. CompTel complained 

that the German government had based its one-time, non-recurring licence fees on regulatory costs projected over 30 years, 

without the possibility of a refund if the operator withdrew from the market during that period.

The German government has consistently responded that its licence fees are reasonable and has noted that, unlike other 

countries, Germany does not require operators to continue paying recurring regulatory fees, which can easily accumulate over 

time to sums in excess of the German fees.

In India, licence fees have continually been an issue, with operators claiming that they were forced to pay not only high 

non-recurring entry fees, but also high recurring fees through government-mandated “revenue sharing”. Most recently, the 

country’s competitive wireless carriers have cried foul at a policy change in which the government agreed to allow basic local 

telecommunications licensees to roll out wireless local loop networks that employ limited mobility. The cellular carriers noted 

that these mobile services would compete with their own services, at essentially subsidized rates, because of the difference in 

licence fee requirements. While cellular companies reportedly have paid a cumulative 73 billion rupees (USD 1.56 billion) in fees, 

the basic local telecommunications firms have been forced to pay only 16 billion rupees. The industry group representing India’s 

independent mobile companies, the Cellular Operators Association of India (COAI), went so far as to advise its members to apply 

for basic telecommunications licences as a way to obtain additional spectrum rights.
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Box 8.4:  FCC Licence Fees:  A Dual System

In the U.S., FCC has authority to levy both one-time “application processing fees” (Section 8 of the Communications Act) 

and annual “regulatory fees” (Section 9 of the Act). In general, the FCC approach is to spread the fee burden across a wide array 

of telecommunications operations, applying a series of relatively low fees to virtually every type of regulated activity. Below is a 

selection of various application and regulatory fees and the licences/services they apply to.

Source: FCC.

Section 8 Application Processing Fees (per application, in USD)

Marine coast station 95

Aviation ground station 95

Ship station 50

Aircraft station 50

Offshore radio 145

Private fi xed microwave 210

Land mobile licence 50

Common carrier microwave 210

Paging and radiotelephone 310

Cellular mobile licence 310 (excluding auction payments)

MDS 210

Domestic authorizations (214s) 815

International authorizations (214s) 815

Cable landing licence 1370 (common carrier)

Cable landing licence 13540 (non-common carrier)

VSAT 7510

Fixed satellite earth station 2035

Annual Regulatory Fees (Fiscal Year 2001, in USD)

Private land mobile radio service (per licence) 5

Microwave (per licence) 5

Marine (ship) (per station) 10

Marine (coast) (per licence) 5

Aviation (aircraft) (per station) 5

Aviation (ground) (per licence) 10

Amateur radio vanity call signs 1.20

Commercial mobile radio service (per unit) 0.27

CMRS messaging (per unit) 0.05

MDS (per call sign) 450

Cable TV systems (per subscriber) 0.49

Interstate telephone service (per revenue dollar) 0.00132

Satellite earth stations 180

Geostationary satellite space stations 98125

Direct Broadcast Satellite space stations 98125

Non-geostationary satellite systems 94425

International bearer circuits (per circuit) 5
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Even for those existing licensees, Oftel sought to lessen 
the burden on carriers’ accounting systems by setting fees 
based on turnover “bands”. For example, all carriers that esti-
mated their annual turnover to be within a certain band (for 
example, between GBP 600 million and GBP 750 million 
[USD 887.4 million to USD 1.1 billion]) would pay the same 
fee. Finally, Oftel capped fee payments at 0.08 per cent of the 
regulated turnover.8

As can be seen from the Oftel and FCC examples, fee 
regimes can be detailed and changeable, even when agencies are 
making attempts to make their systems more manageable and 
less burdensome for operators to comply with. 

8.3.3     Resource Management Fees

In addition to one-time and recurring regulatory fees, which 
are justified as cost-recovery for regulatory activities, regulatory 
agencies may use their administration of vital telecommunication 
inputs as a way to raise monies from the industry, either for their 
own expenses or, increasingly, as ways to generate revenues for 
the government at large. Chief among these inputs are spec-
trum, which is essential for any wireless product or service, and 
numbering resources, which are integral to interconnecting any 
network with the public switched network.

8.3.3.1 Spectrum Fees and Auctions

Fees charged by agencies for allocation of spectrum have 
become a prime source of revenue for regulatory agencies and 
governments around the world. Thirty-nine countries stated that 
their regulatory agencies use spectrum fees for funding, and of 
those, 16 said that spectrum fees account for 50 per cent or more 
of their funding, making them the primary source of financial 
resources for the agency. Bolivia and St. Vincent stated that 
spectrum fees comprise 100 per cent of the funding for their 
regulatory agencies. Clearly, given these agencies’ control over 
spectrum allocations within those countries, policy-makers feel 
that commercial use of such a scarce resource should be coupled 
with fees to defray the costs of running an agency.

In Morocco, for example, the government is undergoing 
a transition in the method it uses to fund its regulator, ANRT. 
During the first few years of ANRT’s operations, the agency 
was partly subsidized through government expenditures. For 
fiscal year 2001, however, ANRT has an independent budget of 
MAD 150 million (about USD 15 million), funded primarily 
(80 per cent) through spectrum fees. Spectrum management 
fees are set by the Minister of Finance, based on proposals from 
the ANRT. A study was under way in early 2001 to determine 
whether the fee rate would be sufficient to cover the earmarked 
costs and whether it was appropriate for the scarcity of the asset 
(see Box 8.5).9

The relative emphasis and reliance on spectrum fees in 
Morocco would seem to reflect the evolving telecommunication 
market in that country, where the teledensity Figure for fixed 
telephone service is 8 per cent, while the teledensity Figure for 
mobile service is nearly twice that, at 15 per cent.10 The mobile 
telephone network in Morocco now reaches more than 85 per 
cent of the population, and the number of mobile subscribers to 
the country’s two mobile operators’ services has more than dou-

bled since May 2000.11 As mobile services increasingly become 
the means by which most end users connect to the public 
switched network, particularly in less developed countries, spec-
trum will become that much more valuable, making it a prime 
candidate for the assessment of fees to support newly established 
regulatory agencies.

In addition to use of spectrum fees to fund agency budgets, 
there is the separate, and much larger, issue of the use of spec-
trum auctions to provide large infusions of revenues for govern-
ments as a whole. Indeed, in developed economies, the practice 
of holding auctions – or merely setting fees that would be equiva-
lent to auction revenue forecasts – has resulted in the accumula-
tion of hundreds of millions of dollars in government revenues. 
Frequently, these revenues go directly into general budgets, not 
agency budgets, but the auctions generally are administered by 
agencies (or other national licensing authorities) and the effect on 
individual companies and whole industries that pay the auction 
fees is the same, whether the resulting revenues are earmarked 
for telecommunication regulation or general expenditures.

8.3.3.2 Numbering Fees

In addition to the scarce resource of spectrum, regulatory 
agencies frequently control operators’ access to another vital input 
for their network operations and services: the distribution of vari-
ous kinds of telephone numbers used to reach destinations on 
the public switched telephone network. In addition to numbers 
distributed to operators, usually in blocks, for end-user telephones, 
regulators usually control specialized numbers that are vital for 
modern business services, including “800”-number or “free phone” 
numbers that allow businesses to offer toll-free lines.

Many countries have also pioneered non-geographic num-
bering systems, usually involving prefixes, that allow end users to 
access certain services on a per-call basis. In Singapore, for exam-
ple, callers may subscribe to operators that provide international 
direct dial services; they then dial a prefix to reach that service 
before dialling the destination number. Similarly, in July 1999, 
Brazil implemented a system of “provider selection codes” allow-
ing end users to reach the fixed switched telephone service provid-
ers of their choice. Brazil’s regulator, Anatel, has also developed an 
innovative non-geographic numbering option (“0500” numbers) 
that allows callers to directly dial charity organizations and have 
their donations itemized on telephone bills.

Agencies may decide they wish to provide numbering 
resources for free, as a subsidy to create more voice traffic or as 
an incentive for more market competition. Or they may charge 
fees for distribution of such numbers – although such fees tend 
to be nominal in comparison with spectrum fees and auction 
amounts. Countries that levy numbering fees include Belgium, 
Burkina Faso, Côte d’Ivoire, Denmark, Egypt, El Salvador, Fin-
land, France, Germany, Hungary, Luxembourg, the Netherlands, 
Norway and Sweden.

8.3.4     Other Sources: Taxes, Support Funds and Assets

Aside from the most frequent sources of funding – govern-
ment appropriations, licensing fees, and resource management 
fees – there are a variety of other methods by which regulators 
can elicit funds for general support, or for specific policy goals. 
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In Pakistan, for example, the government is considering whether 
to use 1 per cent of the licence fees and other royalties collected 
from operators to establish a universal service fund. Some agen-
cies may charge fees to perform equipment type approvals and 
testing, tapping into the ability of manufacturers to subsidize 
entry into their markets. Other funding mechanisms include:

• Income from assets. Many regulatory agencies, such as IDA in 
Singapore, BTA in Botswana, and ANRT in Morocco, have 
the statutory power to acquire and hold assets such as real 
estate or even securities portfolios, which may be entrusted 
to a portfolio manager for investment (see Box 8.6). Income 
from such assets may then be used to help defray opera-
tional costs of the agency. At the very least, control over such 
key assets as office space may help establish and maintain 
independence within the government.

• Income from funds. In Brazil, all of Anatel’s funding is chan-
nelled through a single fund, although there are multiple 
sources. Many other governments have established targeted 
funds for purposes of promoting universal service or uni-
versal access. While these funds may not be used for general 
agency operations, they may provide subsidies that other-
wise might have been taken from agency budgets or govern-
ment allocations. Another example of a specialized funding 
mechanism is Morocco’s requirement that all operators 
allocate a specific percentage of their previous year’s gross 
revenues to fund training and development programmes, 
including the ANRT’s training and research activities.

• Revenue from fines. Where regulators have the power to 
enforce rules by levying fines and penalties – such as in 
Jordan, for example – they may collect those monies for 
agency operations – although in some cases penalties may 
be in the form of compensation for damages, which would 
be due to an aggrieved party in the dispute.

• Loans and direct contributions. In some cases, regulatory agencies 
have the statutory authority to borrow money and accrue 
debt. Similarly, some governments, such as Morocco’s, allow 
regulatory agencies to accept monies in the form of direct 
subsidies, donations, or bequests for their activities.

8.3.5     Who Controls the Budget

The ability to levy and collect fees – or otherwise tap the 
industry for funding – is not always an indicator of financial 
autonomy. Often, the fee rates, or the overall amount to be raised 
by fees, is set by an oversight ministry or legislature.

As mentioned earlier, FCC has the ability to set fee levels 
for each class of payer for its Section 9 regulatory fees, and to 
collect those fees. But Congress determines the overall amount 
that FCC should collect each year. Moreover, monies collected 
through FCC’s fees are deposited in an account as an offset to 
the annual congressional allocation. In other words, Congress 
grants FCC an annual appropriation, and the agency then pays 
Congress back by collecting its Section 9 fees. So while FCC 
has the ability to assess and collect fees, in practical terms it is 
doing so largely as a collection agency for the legislature, which 

Box 8.5:  Financing the Regulator, the Moroccan Example

ANRT has been given broad powers in comparison with other public institutions in Morocco, although the State does 

maintain close oversight, particularly regarding finances. According to a representative of the Ministry of Finance, because ANRT 

was the first public institution of its kind (having broad powers) in Morocco, the government preferred initially to maintain strict 

control of finances, so that it could follow the agency’s progress during its initial phase of operation. During its first years of 

operation, part of ANRT’s budget was subsidized out of the public treasury. That practice is to cease this year. For 2001, ANRT’s 

budget is MAD 150 million (USD 15 million). The agency’s revenues, as specified in Law 24-96, are raised from:

• proceeds from fees charged for reviewing applications and granting or renewing licenses, including those that require 
the use of spectrum;

• proceeds from certifications of terminal equipment;

• revenues derived from real estate holdings and other assets;

• monies received from telecommunications operators as part of mandated contributions for research and training pro-
grammes;

• advances (repayable) from the Treasury, or from other private or public entities (i.e. loans);

• any subsidies, donations, bequests or other monies received in connection with its activities.

It should be noted that Law 24 also provides that ANRT is to receive a percentage of the financial counterpart payable in 

respect of licenses – an amount to be based on ANRT’s actual financial needs. To date, however, the Ministry of Finance has 

refused to set this percentage, preferring instead to simply provide subsidies to make up any budget shortfalls.

Nevertheless, now that the Agency has proven itself and demonstrated its competence and credibility, the initial fears turned 

out not to be warranted. Although the Agency still needs to make further progress in the area of management, the Ministry of 

Finance recognized that the tight controls were cumbersome for the Agency’s operations: hence an amendment to the Act to 

reduce the financial oversight to which ANRT is subject is now being promulgated, so as to give it greater freedom to manage 

its resources.

Source: Effective Regulation, Case Study: Morocco, 2001, ITU, Section 7.1 (available on http://www.itu.int/itudoc/itu-d/publicat/ma_ca_st.html).
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retains control over the size of the agency’s budget, subject to 
the annual appropriations process.

Similarly, in the Philippines the National Telecommunica-
tions Commission raises about USD 24 million in regulatory 
fees, but that money does not go to the agency itself, but rather 
into the general treasury. NTC’s budget of USD 3 million comes 
from a government appropriation by Congress. That means that 
nearly USD 21 million generated by the Commission is being 
siphoned off for other government usage.12

There are other examples of continuing governmental con-
trol and oversight, despite (and even in the face of) statutory 
language giving the separate regulatory agency control over its 
funding mechanisms. As previously mentioned, the Indian gov-
ernment has not yet discontinued its practice of funding TRAI 

through government appropriations, despite TRAI’s statutory 
authority to raise its own funds through fees. In Bolivia, the 
agency can collect fees, but the amounts are set by the Congress, 
which also approves the budget. And in Canada, CRTC’s budget 
is approved by the Ministry of Canadian Heritage.

Even in countries where the regulatory agency has the indis-
putable right to set and collect fees or establish its budget, minis-
tries often retain some element of financial control or oversight. 
In the Bahamas, for example, the relevant ministry has the power 
under the Telecommunications Act of 1999 to direct the agency 
to set fees that meet or even exceed the agency’s operating 
expenses. In Italy, where the regulator can set its own budget, the 
government’s General Accounting Office has auditing power, 
allowing it to inspect and verify that budget. In Botswana, the 
ministry has the power only to approve surplus spending.

Box 8.6:  BTA:  A Model of Financial Independence

Botswana’s BTA may serve as a benchmark for financial independence. Following its first year of operation, BTA has 

financed its operational budget almost exclusively through regulatory fees and investment income. Neither the Minister for 

Works, Transport and Communications (MWTC), the Finance Minister or any other government official has any involvement 

in approving or contributing to BTA’s budget, although BTA does provide budget and financial reports to the MWTC for its 

information. 

The regulatory authority prepares its own budget every year. Each BTA director submits a budget proposal to the Executive 

Chairman accounting for all operational and non-operational costs. The Executive Chairman bases his budget allocation decisions 

on the Authority’s priorities. The final proposal is submitted to the BTA Board of Directors, which is empowered to approve the 

budget.13 Under the Telecommunications Act of 1996, BTA is subject to an annual audit by an independent consulting firm. In 

addition, BTA’s financial reports are submitted to the Auditor General who has the right to advise the government that BTA’s books 

should be inspected. In practice, this has never occurred. 

BTA received a government appropriation of BWP 4.2 million14 in its first year in order to launch its operation. It has been 

completely self-sufficient ever since. The initial government allocation was in addition to funding from the Botswana and Swedish 

governments to finance the costs of two Swedish consultants who assisted BTA during the initial phase of its operations. The 50/50 

funding from the government of Botswana and Sweden continued through the year 2000. 

Total revenues and income for fiscal year 2001, ending 31st March, is over BWP 33,000,000 (approximately USD 5.6 million). 

BTA has an operating surplus of over BWP 20 million in the same period.

Nearly 90 per cent of BTA’s annual budget is financed through licence fees. Eleven per cent of the budget comes from 

spectrum-related fees, based on the number of transmitters. Operators are charged annual radio and systems licence fees and must 

also pay service fees levied as a fixed percentage of their net turnover. Incumbent fixed-line operator Botswana Telecommunications 

Corporation (BTC) and Botswana’s two mobile cellular operators are each required to pay five per cent of the net turnover 

every year in fees.

BTA attributes its large surplus to several factors. One, the continued favourable market conditions for the three main 

operators (BTC, Vista and Mascom) have generated increased fees levied as a percentage of the operators’ net turnover. Second, 

BTA was unable to implement some planned projects last year due to lack of human resources. Its lack of human resources was 

a product of insufficient office space before BTA moved to its new headquarters. Now that BTA has constructed a new office 

building, it has embarked on a recruitment drive to hire more staff to implement planned projects. Third, the authority has 

undertaken more effective cost-cutting measures. Finally, BTA has benefitted from interest income and exchange rate gains 

from investment funds purchased in US dollars. BTA plans to use the surplus to finance a universal service programme and for 

long-term investments. It will review the current radio licence pricing structure as it develops this programme, perhaps offering 

reductions to service providers that meet rollout requirements.

In addition to owning its own office building, BTA owns five townhouses that are rented to private tenants and 23 plots of 

land, one of which will become the site for the Executive Chairman’s residence. The other 22 plots of land will be made available 

to staff to purchase to encourage home ownership among BTA staff. Those that are not purchased by BTA staff members will 

be developed by BTA for leasing or outright sale. MWTC had to approve BTA’s housing plan because it was a non-regulatory 

activity.

Source: Effective Regulation, Case Study: Botswana, 2001, ITU (available on http://www.itu.int/ITU-D/treg/Case_Studies/Index.html).



TRENDS IN TELECOMMUNICATION REFORM 2002

150CHAPTER 8

The various means by which governments continue to exer-
cise control over some aspect of agencies’ budgetary processes 
suggest that in many countries, financial autonomy may be more 
a matter of bureaucratic efficiency than any overt attempt to 
insulate the regulator from political influence. It is not clear that, 
in establishing separate regulatory agencies, governments neces-
sarily seek to create pristine, technocratic preserves – islands apart 
from any oversight or influence by elected elements of govern-
ment. Indeed, ministries and legislatures often retain specific 
oversight authority, despite statutory language giving regulators 
powers to raise their own funds.

Rather, the motive for giving an agency financial autonomy 
may often be more managerial or fiscal than philosophical. If 
the regulator is wholly, or at least partially, self-sufficient, that 
reduces demands upon the rest of the government to allocate 
revenues that could otherwise be freed up for other departments 
and projects. It also eliminates the requirement that government 
officials micro-manage every account and expenditure involved 
in regulating communications industries. That does not mean, 
however, that a government wants to endow the separate regula-
tory agency with enough financial independence to become a 
policy-making “loose cannon” or to operate out of synch with 
overall government policies and goals.

8.4  Conclusion

Governments must be careful, as they set up any mecha-
nism to fund their separate regulatory agencies, that those mech-

anisms do not over-burden the industry or distort markets. To 
create a proper balance between financial autonomy for the regu-
latory agency and the maintenance of a less-burdensome regula-
tory environment, it may be important to spell out, in legislation 
creating or reforming the agency, exactly what operations the 
agency is empowered to perform under its mandate. In addition, 
the government may choose to specifically enumerate the ways 
in which the agency can obtain funds to perform those tasks.

Further, as a measure of transparency, governments may 
elect to establish means for auditing the agency’s accounts or 
exercising oversight of its budgets. It is also a good idea to ensure 
that operators have the means to appeal fines or comment on 
proposed fee levels. Finally, where governments have authority to 
hold auctions or levy spectrum fees, they may want to ensure that 
the fees licensees ultimately pay are based on sound principles 
such as administrative pricing or market demand. Policy-makers 
may also wish to ensure that smaller businesses and new market 
entrants are not priced out of markets for spectrum due to high 
fee and auction payments. 

Through adherence to principles of due process, openness, 
and fairness, separate regulatory agencies can establish funding 
mechanisms that set a balance between their financial needs 
and the needs of the industry to operate without undue regula-
tory or financial burdens. This then becomes the cornerstone of 
establishing the agency as both effective – with adequate financial 
resources – and independent from the industry and undue politi-
cal influences.

1     Sanford V. Berg, “Fundamentals of Regulatory systems: Laws, Resources, 
and Values”, University of Florida, 2000.

2     For a discussion of regulatory capture in the telecommunication context, 
see Dnes, Anthony, “Post-Privatization Performance – Regulating Telecom-
munications in the U.K.”, Public Policy for the Private Sector series published by 
the World Bank (at http://www.worldbank.org/html/fpd/notes/60/60dnes.html).

3     Interview with Mr Ravi Kant, Member, Telecom Regulatory Authority 
of India, April 2001.

4     See Nigerian Communications Commission Decree 1992, Decree 
No. 75, 24th November, 1992 (at http://www.ncc.gov.ng/telecomact2.htm).

5     Id., Section 31.

6     See FCC fee guide at http://www.fcc.gov/fees/

7     See IDA Licensing Framework for the Provision of Telecommunications 
Networks and Services in Singapore (at http://www.ida.gov.sg).

8     See Oftel Statement on the Revised License Fee Regime (at 
http://www.oftel.gov.uk/publications/1999/licensing/fees0899.htm).

9     See Effective Regulation, Case Study: Morocco, 2001, ITU, Section 7.1 
(available on http://www.itu.int/itudoc/itu-d/publicat/ma_ca_st.html).

10   Id., Section 3.

11   Id.

12   Interview with Kathleen Heceta, Deputy Commissioner, NTC, by 
Yuniya Cox and Susan Schorr, 26 June 2001.

13   The Board has so far never refused to approve a budget proposed by the 
Executive Chairman.

14   This allocation was worth about USD 1 million at the time.
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9     REGULATING  IN  THE  PUBLIC’S  INTEREST

9.1  Sector Reform

Sector reform has become the norm for ITU Member 
States, a majority of which have at least initiated a sector reform 
programme, if not fully embarked on the path of sector reform. 
The momentum of the global sector reform movement that 
crystallized during the 1990s carried over into the new century, 
even as the economic boom of the 1990s in many countries 
plateaued and faltered. While the cooler economic outlook of 
2001 clearly had an effect on sector restructuring – particularly 
on planned privatizations and spectrum auctions – governments 
continued their commitment to opening markets to competition 
in order to better meet their universal service goals.

Countries’ front-line efforts to transform the “digital divide” 
into digital opportunities have featured sector reform pro-
grammes that call for competition in the provision of ICT serv-
ices. These programmes often include the creation of effective 
regulatory institutions, whose mandates include not only pro-
moting competition but ensuring that a broader array of citizens 
benefit from newly developed ICT services.

Increasingly, governments are realizing that the value of 
their national ICT assets is linked to the strength of their sector 
reform programmes. Likewise, the growth in the number of 
ICT service subscribers worldwide continues to swell, especially 
for mobile cellular and Internet access offerings. These services 
are, by and large, now provided in a competitive framework 
that requires effective regulators to ensure fair and transparent 
market rules. Put simply, investors in both incumbent and com-
petitive operators require the security of a strong sector reform 
package. More than ever, countries realize that their efforts 
to promote ICT sector growth are inexorably linked to sector 
reform.

As a result, anyone keeping track of global telecommuni-
cation developments could see numerous countries, of every 
size and in every region, undertaking or completing major 
changes in the way voice, data and multimedia services are 
offered and regulated. A growing part of those efforts in 
2001 involved creating, merging, or otherwise reconstituting 
national and regional institutions that regulate telecommuni-
cation markets. Indeed, since the beginning of the 1990s, the 

number of regulatory institutions has increased from 13 to 
more than 110 – with many of them having been created in the 
past five years.

There are pressing reasons why. As governments began 
to authorize competition for a growing array of services, they 
discovered that they could not simply declare markets open 
and walk away. Indeed, in many, if not most countries – par-
ticularly those with long histories of government ownership of 
telecommunication operators – functioning markets for telecom-
munications services could hardly be said to even exist. Telecom-
munications in those countries was a government utility, not 
a service subject to market forces. Simply declaring telecom-
munications “competitive” did not ensure that any new market 
entrants would, or could, actually begin competing.

It became apparent that government action and guidance 
was necessary in nearly every country – including developed 
ones – at least in order to nurture competition to the point where 
it could survive on its own. Moreover, the most pressing com-
petitive issues, such as interconnection, licensing, and pricing, 
demanded a high level of regulatory expertise. Thus, the need 
for regulators became more acute, not less.

Many regulators believe that this situation characterizes 
only a transition to full-fledged competition. Nevertheless, 
even in markets where competition has flourished for some 
services (for example, mobile services and long distance voice 
telephony), the role of regulators has certainly not disappeared, 
although it may have changed. Where pre-competitive markets 
may have called for extensive, ex ante rule books prescribing 
market behaviour, fully competitive ones may call for a more 
referee-like approach, with intervention only where market 
forces are inadequate to protect competition or to achieve 
national goals. Moreover, increasingly regulators are charged 
with implementing universal service and quality of service 
programmes as part of their mandates, further increasing the 
need for regulators. 

Since nearly every country in the world now allows compe-
tition for at least some telecommunication services and a grow-
ing number of countries’ sector reform programmes are based 
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on consumer needs, governments face three fundamental ques-
tions in 2001:

(1) What should “regulation” be in markets that are in various 
stages of transition to competition?

(2) What is the best institutional approach for each government 
to take in dealing with market conditions it finds within its 
own country? 

and

(3) How should governments ensure that consumers’ needs 
are met?

9.2  New Regulatory Institutions

Increasingly, governments are finding the answers to these 
questions in legislation setting up new regulatory institutions, 
or reforming existing ones. Obviously, in a country only just 
emerging from the monopoly PTT model and spinning off a 
commercial operator, it may be necessary to create a regulatory 
authority for the first time. But even governments with existing 
regulatory bodies are re-examining the structures and mandates 
of those agencies, with an eye toward coping with perceived 
market changes, including the “convergence” of voice, data, and 
multimedia industries.

Governments are turning more and more to specialized, 
even technocratic, institutions. In many cases, these are separate 
agencies or offices, headed by commissioners or appointed chief 
executives. In a few cases, they remain semi-autonomous units 
within government ministries. In either case, the regulatory 
authorities are designed to house and mobilize the specialized 
talents that governments need to act as promoters and developers 
of growing, competitive telecommunication markets.

As this report has emphasized, the whole point in creating 
these institutions is to establish effective, independent regulatory 
regimes that provide optimal conditions for private-sector invest-
ment in infrastructure and services. One of the most crucial of 
those conditions is regulatory stability. As discussed in Chapter 2, 
investors need to know they will not be subject to outright or 

“administrative” expropriation through a series of arbitrary, biased, 
or overly intrusive regulatory decisions. Investors seek clarity in 
policy-making, equity in policy implementation, and consistency 
in regulatory enforcement.

Competition and private investment, however, are simply 
the means, not the ends, for many governments, particularly 
in the developing world. The ultimate goals may be social and 
economic ones: providing for universal access or introducing 
new broadband technologies that will induce greater productiv-
ity in the overall economy. Regulators in most countries are 
expected to have these ultimate societal goals in mind as part of 
their public interest mandate. 

How, then, can regulatory authorities be sufficiently effec-
tive and transparent to live up to their mandates? This report has 
explored this essential question, and the remaining sections will 
attempt to enumerate and summarize some of its conclusions.

9.3  Effectiveness

In order to ensure that regulatory authorities are effective, 
governments can:

• Spell out the authority’s mandate clearly. Authorizing legisla-
tion should make clear what the government expects the 
regulatory agency to do, what it cannot do, how it should 
perform its duties, and what legal authority it has to enforce 
its rulings.

• Provide sufficient human and financial resources. No regulatory 
agency can achieve or maintain its effectiveness if it is 
starved for talent and money. The ability of a regulatory 
agency to sustain itself depends both on the leadership of 
the agency itself, and on the parent government. Ideally, 
authorizing legislation should set basic criteria for hiring 
leadership and staff members, as well as for financing the 
agency through a variety of sources, including fees. But 
agency leadership bears an equal responsibility to provide 
sound and efficient personnel and budgetary management.

• Give the authority sufficient enforcement powers. Regulatory agen-
cies must have the ability to make sure their decisions are 
reflected in reality, including the ability to impose appropri-
ate sanctions. As representatives of civil authority and the 
rule of law, regulators must be taken seriously and obeyed. 
This does not mean that regulators cannot discuss or negoti-
ate accommodations or settlements with operators, but they 
must enter such discussions from a position of strength. 
Operators, whether incumbent or otherwise, should never 
be allowed to dictate terms to regulators.

• Give the regulatory authority sufficient organizational flexibility. 
Regulatory agencies should not be burdened by excessively 
rigid bureaucratic structures or operational rules. Regula-
tors should be free to marshal talent and expertise from 
within and outside the agency, in the most efficient manner, 
to reach decisions quickly and constructively. Moreover, 
agencies should be able to update or revise their organiza-
tional structures to cope with the evolution of the industries 
they monitor.

• Set timelines and goals for efficient and effective rendering of deci-
sions. Part of regulatory certainty is knowing that regulatory 
authorities will move with appropriate speed to render deci-
sions on pending matters. This is particularly true with 
applications for licenses and other authorizations. Allowing 
applications to languish is counter-productive to govern-
mental goals such as promoting competition and the build-
out of network infrastructure.

9.4  Independence

The concept of regulatory independence is one of the most 
discussed – and perhaps least agreed upon – concepts in the 
regulatory lexicon. It also appears to be the concept that is most 
refracted through the lens of political culture. Indeed, what 
one government may consider vital in terms of independence, 
another may consider impractical, unwise, or even impossible.

Nevertheless, there are areas of common agreement that 
may be used for analysis, without implying value judgments 
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upon any potential outcomes. Independence can be looked at in 
at least three different ways:

(1) Independence from market players: According to this definition 
of independence, regulators and regulatory agencies should 
be – and be seen to be – neutral, unbiased referees in the 
markets they oversee. They must not be players in those 
markets themselves, nor should they undertake to tilt the 
scales in favour of, or against, any single operator or service 
provider. Even if a government retains a significant owner-
ship share in the incumbent carrier, an independent regula-
tory authority should not be seen to favour that incum-
bent. Competitors and potential investors must have cer-
tainty that they will encounter fairness, non-discrimination, 
and due process if they enter a given telecommunication 
market.

(2) Independence from narrow, partisan political influence or control: In 
many governments, regulatory agencies are envisioned as 
entities to be held apart from the fray of short-term, partisan 
political battles. As regulators, the staffers are expected to 
perform their tasks according to their statutory mandates 
and well-reasoned telecommunication policy goals – not 
to serve the interests or whims of a single political party 
or individual in power. This does not mean, however, that 
regulators are unresponsive to elected officials or the public. 
Usually, government ministries set overall policy objec-
tives but leave implementation and enforcement to regula-
tory agencies. In addition, stakeholders commonly have the 
right to appeal regulatory decisions to courts or government 
ministries. Independence in this sense does mean, however, 
that regulators can render decisions based on policy and 
public interest rationales, without fear of political reprisals.

(3) Independence of abilities and capabilities: Independence in this 
sense connotes a regulatory authority that is confident of 
its abilities to fulfill its mandate, arbitrate disputes in the 
public interest, and help fulfill overall national goals in the 
telecommunication sector. An independent agency, by this 
definition, is one that establishes and maintains its credibility 
among all private-sector and government stakeholders. It 
does so through well-reasoned, transparent, and equitable 
decision-making and by developing and promoting its exper-
tise. It stands behind its actions and can defend them in 
courts or other governmental and non-governmental forums. 
It has financial and human resources sufficient to perform 
its tasks. It avoids regulatory capture, in part by possessing 
the capability to build an independent body of knowledge 
and insight on any given issue. This view of independence 
essentially dovetails with most definitions of effectiveness. 

In the end, then, effectiveness, credibility, and independ-
ence are somewhat mutually supportive. An agency will be 
allowed a full range of independent action, in many governments, 
so long as it effectively fulfills its mandate and produces well-
reasoned decisions without overstepping its legal and regulatory 
authority. On the other hand, a regulatory agency that consist-
ently fails to perform its assigned roles and tasks will inevitably 
lose its independence, either to regulatory capture or to another 

government agency or office that steps into the vacuum and 
supersedes its authority. By the same token, no agency or author-
ity can be truly effective if its actions are constantly constrained 
by a lack of resources, political meddling, or a perception (either 
true or merely putative) that it lacks integrity because of links to 
one or more regulated operators.

A common theme throughout this report has been that 
transparency, as defined in Chapter 6, is critically important in 
efforts to maintain both effectiveness and independence. An 
agency that is scrupulous about due process and transparency 
will have nothing to hide. It will be able to reach decisions based 
on the widest possible universe of inputs and perspectives. It will 
be able to defend those decisions based upon a record compiled 
thoroughly and publicly. And in this age of rapid creation and 
transmission of information, agencies can increasingly operate 
both transparently and rapidly, using websites and other means 
to keep market players, government officials and consumers 
well-informed.

9.5  National Variations amid Global Trends

There is no single template or model for achieving regula-
tory effectiveness and independence. Regulatory agencies are not 
created in vacuums. Inevitably, they are the products of political, 
social, legal and economic conditions that exist at fixed points in 
time in each country. Similarly, countries will likely have differ-
ent national priorities and even cultural approaches to issues 
that so directly involve the dispersal of power and authority 
within government – and between government and private 
industry. Nor are these priorities and approaches static; regula-
tory approaches and policies change, and agencies change with 
them. Moreover, once regulators are named and take office, 
there is no blueprint – and often no national precedent – for 
how they should operate and regulate. Nevertheless, the means 
by which each country creates, structures, and implements its 
regulatory authority is one of the most important factors in the 
success of its reform process.

This report has shown that there is a global trend towards 
retooling and establishing regulatory structures. Moreover, there 
are remarkable similarities in the issues that all governments 
face when they attempt to establish effective regulatory regimes. 
All governments must deal with resource issues, the delegation 
of powers to regulators, and defining the long list of regulatory 
tasks those regulators must perform. It is clear that regulators 
around the world – in developing and developed countries – are 
dealing with these issues in constructive and innovative ways, for 
example, through new forms of less-hierarchical organization, 
training and employee benefit programmes, and Internet-based 
public information and consultation systems.

It is to be hoped that, in exploring these issues and crea-
tive responses, this report will be a catalyst for further innova-
tion and experimentation, through sharing of experiences and 
approaches among regulators and other telecommunication 
professionals worldwide.
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WORLD
Policy-maker Regulatory Authority

1. Policy-makers' and regulators' addresses

Afghanistan
Prime Ministry
Kabul

Website

Ministry of Justice
Kabul

Phone

Fax

Email

Website

Phone

Fax

Email

 

Albania
Ministry of Public Economy and Privatization
"Scanderbeg" Square N°2.
Tirana

+355 42 27204

+355 42 33772

http://www.mepp.gov.al/Website

Telecommunications Regulatory Entity
Reshit Collaku St.
Tirana

+355 42 32 131

+355 42 32 954

fkote@ert.gov.al

Phone

Fax

Email

Website

Phone

Fax

Email

 

Algeria
Ministère des postes et télécommunications

4, Boulevard Krim Belkacem
16027 Alger

+213 21 71 12 20

+213 21 71 28 87

http://www.postelecom.dzWebsite

Autorité de régulation des postes et 
télécommunications
1, rue Kaddour Rahim
16008 Hussein dey

+213 21 71 92 25

+213 21 73 47 71

http://www.arpt.dz

Phone

Fax

Email

Website

Phone

Fax

Email

 

Andorra
Govern d'Andorra

+376 829 345

http://www.andorra.ad/govern/governuk.h
tml

Website

Servei de Telecomunicaciones d'Andorra
Avd. Meritxell 12
Andorra la Vella

+376 821 021

+376 860 600

Phone

Fax

Email

Website

Phone

Fax

Email

 

Source: ITU World Telecommunication Regulatory Database.
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WORLD
Policy-maker Regulatory Authority

1. Policy-makers' and regulators' addresses

Angola
Ministère des postes et télécommunications

Av. 4 de Fevereiro, 42/9° étage
CP 1459
Luanda

+244 2 311 803

+244 2 310 165

Website

Institut angolais des télécommunications 
(INACOM)
Av. De Portugal, 92/7° étage

Luanda
+244 2 338 352

+244 2 339 356

inacom.dg@netangola.com

http://www.netangola.com/inacom/

Phone

Fax

Email

Website

Phone

Fax

Email

 

Antigua & Barbuda
Ministry of Public Works & Communications
St. John’s Street
St. John’s

+1 268 462 2953/4772

+1 268 462 4622

Website

Ministry of Public Works & Communications
St. John’s Street
St. John’s

+1 268 462 2953/4772

+1 268 462 4622

Phone

Fax

Email

Website

Phone

Fax

Email

 

Argentina
Secretaría de Comunicaciones
Sarmiento 151 2do. Piso
Capital Federal

+54 11 43479427

+54 11 43121124

http://www.secom.gov.arWebsite

Comisión Nacional de Comunicaciones
Perú 103
Capital Federal

+54 11 43479540

+54 11 43479546

http://www.cnc.gov.ar

Phone

Fax

Email

Website

Phone

Fax

Email

 

Armenia
Ministry of Transport and Communication
28 Nalbandyan str.
Yerevan

+374 1 528810

+374 1 560715

Website

Ministry of Transport and Communication
28 Nalbandyan str.
Yerevan

+374 1 528810

+374 1 560715

Phone

Fax

Email

Website

Phone

Fax

Email

 

Source: ITU World Telecommunication Regulatory Database.



159

TRENDS IN TELECOMMUNICATION REFORM 2002

REGULATORY TABLES

WORLD
Policy-maker Regulatory Authority

1. Policy-makers' and regulators' addresses

Australia
Department of Communications, Information 
Technology and the Arts
GPO Box 2154, Canberra  ACT  2601
Canberra

+61 2 6271 1000

+61 2 6271 1850

minister@dcita.gov.au

Website

Australian Communications Authority

PO Box 78, Belconnen  ACT 2616
Canberra

+61 2 6256 5555

+61 2 6256 5200

candinfo@aca.gov.au

http://www.aca.gov.au

Phone

Fax

Email

Website

Phone

Fax

Email

 

Austria
Federal Ministry of Transport, Innovation and 
Technology

Kelsenstrasse 7
A-1030 Vienna

+43 1 79 731 400

+43 1 79 731 4009

http://www.bmv.gv.atWebsite

Austrian Regulatory Authority for 
Broadcasting and Telecommunications
(RTR /  Rundfunk und Telekom Regulierungs- 
GmbH)
Mariahilferstrasse 77-79
A-1060 Vienna

+43 1 58058 0

+43 1 58058 9191

http://www.rtr.at

Phone

Fax

Email

Website

Phone

Fax

Email

 

Azerbaijan
Ministry of Communications
Pr. Azerbaijana 33
370139 Baku

+994 12 98 1861

+994 12 98 4285

Website

Ministry of Communications
Pr. Azerbaijana 33
370139 Baku

+994 12 98 1861

+994 12 98 4285

Phone

Fax

Email

Website

Phone

Fax

Email

 

Bahamas
Ministry of Finance and Planning
Cable Beach, P.O. Box N-3017
Nassau

+242 322 4437

+242 323 7288

finance@bahamas.net.bs

Website

Public Utilities Commission
Fourth Terrace, East Collins Avenue
Nassau

+242 322 4437

+242 323 7288

egmoss.puc@batelnet.bs

Phone

Fax

Email

Website

Phone

Fax

Email
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Bahrain
Ministry of Transportation

P.O. Box 11170
Manama

+973 534 534

+973 533 544

telecom@batelco.com.bh

Website

Telecommunications Directorate
Ministry of Transportation
P.O. Box 11170
Manama

+973 534 534

+973 533 544

telecom@batelco.com.bh

Phone

Fax

Email

Website

Phone

Fax

Email

 

Bangladesh
Ministry of Post & Telecommunications
Government of the People's Republic of Bangladesh
Bangladesh Secretariat
Ranma
Dhaka 1000

+880 2 8618160

+880 2 8615775

Website

Ministry of Post & Telecommunications
Government of the People's Republic of Bangladesh
Bangladesh Secretariat
Ranma
Dhaka 1000

+880 2  8618160

+880 2 8615775

Phone

Fax

Email

Website

Phone

Fax

Email

 

Barbados
Ministry of International Trade and Business

The Business Centre
Upton Road
St. Michael

+1 246 430 2200

+1 246 228 6167

mtbbar@caribsurf.com

Website

Public Utilities Board
Ministry of International Trade and Business
Upper Collymore Rock

St. Michael
+1 246 427 5693

+1 246 437 3542

pub@caribsurf.com

Phone

Fax

Email

Website

Phone

Fax

Email

 

Belarus
Ministry of Posts and Telecommunications
10 F, Skaryna Ave.
220050 Minsk

+375 17 227 3861

+375 17 226 0848

http://www.beltelecom.by/Website

Ministry of Posts and Telecommunications
10 F, Skaryna Ave.
220050 Minsk

+375 17 227 3861

+375 17 226 0848

http://www.beltelecom.by/

Phone

Fax

Email

Website

Phone

Fax

Email
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Belgium
Minister of Telecommunications

Guldenvlieslaan 87

Brussels
+32 2 250 03 03

+32 2 219 09 14

info@telcobel.be

Website

Institut belge des services postaux et des 
télécommunications
Tour Astro
Ave. de l'Astronomie, 14
Boîte 21
Brussels

+32 2 226 88 88

+32 2 226 88 04

http://www.bipt.be

Phone

Fax

Email

Website

Phone

Fax

Email

 

Belize
Ministry of Public Utilities, Energy, 
Communication and Immigration
Power Lane
Belmopan

+501 8 22692

+501 8 23317

utilities@btl.net

Website

Office of Telecommunications

P.O. Box 310
Belize

+501 2 24938

+501 2 24939

Phone

Fax

Email

Website

Phone

Fax

Email

 

Benin
Ministère de la Culture et de la Communication
B.P. 120
Cotonou

+229 31 22 27

+229 31 59 31

Website

Ministère de la culture et de la communication
B.P. 120
Cotonou

+229 31 22 27

+229 31 59 31

Phone

Fax

Email

Website

Phone

Fax

Email

 

Bhutan
Ministry of Communications
Post Box No. 278
Thimphu

+975 2 323 121

+975 2 323 144

Website

Bhutan Telecom Authority
Post Box No. 1072
Thimphu

+975 2 321 506

+975 2 326 909

Phone

Fax

Email

Website

Phone

Fax

Email
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Bolivia
Viceministerio de Transportes, 
Comunicaciones y Aeronáutica Civil
Dirección General de Comunicaciones 
Av. Mariscal Santa Cruz
La Paz

+591 2 377 230

+591 2 371 395

mtctrans@caoba.entelnet.bo

Website

Superintendencia de Telecomunicaciones

Calacoto Calle 13 Nº 8280 - 8260

La Paz
+591 2 772 266

+591 2 772 299

supertel@ceibo.entelnet.bo

http://www.sittel.gov.bo

Phone

Fax

Email

Website

Phone

Fax

Email

 

Bosnia and Herzegovina
Council of Ministers
Trg BiH
71 000 Sarajevo

+387 33 663 519

+387 33 211 464

Website

Communications Regulatory Agency
Vilsonovo setaliste, 10
Sarajevo 71000

+387 33 651 085

+387 33 651 091

info@cra.ba

http://www.cra.ba

Phone

Fax

Email

Website

Phone

Fax

Email

 

Botswana
Ministry of Works, Transport and 
Communications
Private Bag 007
Gaborone

+267 358500

+267 313303

Website

Botswana Telecommunications Authority

Private Bag 00495
Gaborone

+267 357755

+267 357976

bta@info.bw

Phone

Fax

Email

Website

Phone

Fax

Email

 

Brazil
Ministério das Comunicaçoes

Esplanada dos Ministérios, Bloco R
Brasília - DF

+55 61 3116000

+55 61 311 6731

Webmaster@mc.gov.br

http://www.mc.gov.br/Website

Agência Nacional de Telecomunicações do 
Brasil (Anatel)
SAS Quadra 06 Bloco H
Brasília - DF

55 61 312 2063

55 61 312 2911

http://www.anatel.gov.br

Phone

Fax

Email

Website

Phone

Fax

Email
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Brunei Darussalam
Ministry of Communications
Ministry of Communications Building

Bandar Seri Begawan BB 351
+673 2 383 838

+673 2 380 127

http://www.mincom.gov.bnWebsite

Jabatan Telekom Brunei Darussalam (JTB)
Ministry of Communications
Ministry of Communications Building
Bandar Seri Begawan BB 351

+673-2-382 382

+673-2-382 445

dirjtb@brunet.bn

http://www.jtb.gov.bn

Phone

Fax

Email

Website

Phone

Fax

Email

 

Bulgaria
Ministry of Transport and Communications

9, Levski Street
Sofia

+359 2 949 2663

+359 2 980 5271

ndicov@mtc.government.bg

http://www.mtc.government.bgWebsite

Commission for Regulation of 
Communications (CRC)
6, Gourko Street
1000 Sofia

+359 2 949 2335

+359 2 987 0695

http://www.crc.bg/

Phone

Fax

Email

Website

Phone

Fax

Email

 

Burkina Faso
Ministère des postes et télécommunications

01 BP5175
Ouagadougou

+226 33 73 85/86

+226 33 73 87

mpt.secretariat@onatel.bf

Website

Autorité nationale de régulation des 
télécommunications (ARTEL)
01 BP 6437
Ouagadougou

+226 33 41 98 /99

+226 33 50 39

http://www.artel.bf

Phone

Fax

Email

Website

Phone

Fax

Email

 

Burundi
Ministère des transports, postes et 
télécommunications
Avenue du commerce no. 60
Bujumbura

+257 222 923/223 100

+257 226 900

mtpt@cbinf.com

Website

Agence de régulation et de contrôle des 
télécommunications
Avenue Patrice Lumumba no 360
Bujumbura

+257 210 276

+257 242 832

arct@cbinf.com

Phone

Fax

Email

Website

Phone

Fax

Email
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Cambodia
Ministry of Posts and Telecommunications
MPTC
Phnom Penh

+855 23 426 993

+855 23 426 992

http://www.mptc.gov.kh/Website

Ministry of Posts and Telecommunications
MPTC
Phnom Penh

+855 23 426 993

+855 23 426 992

http://www.mptc.gov.kh/

Phone

Fax

Email

Website

Phone

Fax

Email

 

Cameroon
Ministère des postes et des 
télécommunications

Yaoundé
+237 2 22 35 50

+237 2 23 15 10

Website

Agence de régulation des télécommunications 
(ART)
B.P. 6132
Yaoundé

+237 2 23 0380

+237 2 23 3748

art@camnet.cm

Phone

Fax

Email

Website

Phone

Fax

Email

 

Canada
Industry Canada

Ottawa, Ontario K1A 0C8
+613 990 4225

+613 952 1231

http://www.ic.gc.caWebsite

CRTC
1 Promenade du Portage
Hull, Québec

+819 997 0313

+819 953 0795

http://www.crtc.gc.ca

Phone

Fax

Email

Website

Phone

Fax

Email

 

Cape Verde
Ministério das Infraestruras e Habitação
Ponta Belém, CP 07
Praia

+238 615699

+238 614141

mit@mail.cvtelecom.cv

Website

Direcção Geral das Comunicações
Ponta Belém CP 07
Praia

+238 615779

+238 613069

vidgom@mail.cvtelecom.cv

Phone

Fax

Email

Website

Phone

Fax

Email
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Central African Rep.
Ministère des postes et télécommunications

BP 939
Bangui

+236 61 30 32

+236 61 28 19

Website

Ministère des postes et des 
télécommunications
BP 939
Bangui

+236 61 30 32

+236 61 28 19

Phone

Fax

Email

Website

Phone

Fax

Email

 

Chad
Ministère des postes et télécommunications
B.P. 154
N'Djaména

+235 52 15 25/1579

+235 52 15 00

Website

Ministère des postes et télécommunications
B.P. 154
N'Djaména

+235 52 15 79/1525

+235 52 15 00

http://www.tit.td

Phone

Fax

Email

Website

Phone

Fax

Email

 

Chile
Ministerio de Transportes y 
Telecomunicaciones

Subsecretaría de Telecomunicaciones
Amunátegui 139, Piso 5
Santiago de Chile

+56 2 672 6503

+56 2 699 5138

http://www.mtt.cl/Website

Subsecretaría de Telecomunicaciones           
Ministerio de Transportes y 
Telecomunicaciones
Amunátegui 139, Piso 5

Santiago de Chile
+56 2 672 6503

+56 2 699 5138

http://www.subtel.cl/

Phone

Fax

Email

Website

Phone

Fax

Email

 

China
Ministry of Information Industry
13 West Chang' an Ave.
Beijing

+86 10 6602 1330

+86 10 6601 1370

dito@mii.gov.cn

http://www.mii.gov.cnWebsite

Ministry of Information Industry
13, West Chang' an Ave.
Beijing

+86 10 6602 1330

+86 10 6601 1370

dito@mii.gov.cn

http:\\www.mii.gov.cn

Phone

Fax

Email

Website

Phone

Fax

Email
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Colombia
Ministerio de Comunicaciones

Edificio Murillo Toro Carrera 7 y 8 Calle 12A y 13
Bogotá

+571  344 34 60

+57 1 344 34 33

info@mincomunicaciones.gov.co

http://www.mincomunicaciones.gov.coWebsite

Comisión de Regulación de 
Telecomunicaciones
Carrera 11 No. 93-46 piso 2
Bogotá

+571 635 55 50

+571 635 55 51

crtcol@crt.gov.co

http://www.crt.gov.co

Phone

Fax

Email

Website

Phone

Fax

Email

 

Comoros
Ministère des transports, tourisme, postes et 
télécommunications
B.P. 97

Moroni
+269 74 42 42

+269 74 42 41

Website

Société nationale des postes et 
télécommunications (SNPT)
Place de France
B.P. 5000
Moroni

+269 74 43 00

+269 73 10 79

http://www.snpt.km

Phone

Fax

Email

Website

Phone

Fax

Email

 

Congo
Ministère des postes et télécommunications

B.P. 44

Brazzaville
+242  811933

+242  811934

Website

Administration centrale des postes et 
télécommunications (D.G.A.C.P.T.)
Avenue Paul Doumer
B.P. 2490
Brazzaville

+242  811693

+242  811695

Phone

Fax

Email

Website

Phone

Fax

Email

 

Congo (Dem. Rep.)
Ministère des postes et des 
télécommunications
4484 , Av. Huileries
Kinshasa

+243 12 21 339

+243 12 880 2651

Website

Secrétariat général
Ministère des postes et télécommunications
4484, Av. Huileries
Kinshasa

+243 12 21 339

+243 880 2651

Phone

Fax

Email

Website

Phone

Fax

Email
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Costa Rica
Ministerio del Ambiente y Energía

Apartado Postal 10104-1000
San José

+506 233 4533

+506 257 0697

http://www.minae.go.crWebsite

Autoridad Reguladora de los Servicios 
Públicos (ARESEP)
Apartado Postal  936-1000
San José

+506 220 0102

+506 220 0374

aresepde@sol.racsa.co.cr

http://www.aresep.go.cr

Phone

Fax

Email

Website

Phone

Fax

Email

 

Côte d'Ivoire
Ministère des communications et des 
nouvelles technologies de l'information
B.P. V6
Abidjan

+225 20 34 73 15/16

+225 20 21 33 59

Website

Agence des télécommunications de Côte 
d'Ivoire (ATCI)
18 B.P. 2203 Abidjan 18
Abidjan

+225 20 34 42 54/55

+225 20 34 43 75

atci@africaonline.co.ci

Phone

Fax

Email

Website

Phone

Fax

Email

 

Croatia
Ministry of Maritime Affairs, Transport and 
Communications
Prisavlje 14
HR-10 000 Zagreb

+385 1 616 91 10

+385 1 619 66 62

info@telekom.hr

http://www.telekom.hrWebsite

Croatian Institute of Telecommunications

Prisavlje 14
HR-10 000 Zagreb

+385 1 616 91 10

+385 1 619 66 62

info@telekom.hr

http://www.telekom.hr

Phone

Fax

Email

Website

Phone

Fax

Email

 

Cuba
Ministerio de la Informática y las 
Comunicaciones
Ave. Independencia y 19 de mayo 
Plaza de la Revolución
La Habana

+ 537 574079

+ 537 335253

aukim@mic.cu

Website

Ministerio de la Informática y las 
Comunicaciones
Ave. Independencia y 19 de mayo
Plaza de la Revolución
La Habana

+ 537 574089

+ 537 335193

aukim@mic.cu

Phone

Fax

Email

Website

Phone

Fax

Email
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Cyprus
Ministry of Communications and Works
Directorate of Telecommunications
CY-1424 Lefkosia (Nicosia)

+357 2 30 22 78

+357 2 46 54 62

dirtelecom@mcw.gov.cy

Website

Ministry of Communications and Works
Directorate of Telecommunications
CY-1424 Lefkosia (Nicosia)

+357 2 30 22 78

+357 2 46 54 62

dirtelecom@mcw.gov.cy

Phone

Fax

Email

Website

Phone

Fax

Email

 

Czech Republic
Ministry of Transport and Communications
Nábresí Ludvíka Svobody 12/22
P.O. Box. 9
110 15 Praha

+420 2 5141 1111

+420 2 5143 1030

http://www.mdcr.czWebsite

Czech Telecommunication Office
Sokolovská 219
P.O. Box 02
225 02 Praha

+420 2 2400 4111

+420 2 2400 4830

http://www.ctu.cz

Phone

Fax

Email

Website

Phone

Fax

Email

 

D.P.R. Korea
Ministry of Posts and Telecommunications
Oesong-dong
Central District
Pyongyang

+850 2 381 3180

+850 2 381 4418

Website

Ministry of Posts and Telecommunications
Oesong-dong
Central District
Pyongyang

+850 2 381 3180

+850 2 381 4418

Phone

Fax

Email

Website

Phone

Fax

Email

 

Denmark
Ministry of Information Technology and 
Research
Bredgade 43
1260 Köbenhavn K

+45 33 92 97 00

+45 33 32 35 01

fsk@fsk.dk

http://www.fsk.dkWebsite

National Telecom Agency

Holsteinsgade 63
2100 Köbenhavn Ö

+45 35 45 00 00

+45 35 45 00 17

tst@tst.dk

http://www.tst.dk

Phone

Fax

Email

Website

Phone

Fax

Email
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Djibouti
Ministère de la communication et de la culture, 
chargé des postes et télécommunications
Rue de Moscou
Djibouti

+253 353928

+253 353957

Website

Office des postes et télécommunications

Boulevard de la République
Djibouti

+253 350 669/351110

+253 355757

Phone

Fax

Email

Website

Phone

Fax

Email

 

Dominica
Ministry of Communications, Works and 
Housing
Roseau

+1 767 448 2401

+1 767 448 2883

mincomwh@tod.dm

Website

Ministry of Communications, Works and 
Housing
Roseau

+1 767 448 2401

+1 767 448 2883

mincomwh@tod.dm

Phone

Fax

Email

Website

Phone

Fax

Email

 

Dominican Rep.
Instituto Dominicano de las 
Telecomunicaciones
Av. Abraham Lincoln 962
Santo Domingo

+1 809 732 5555

+1 809 732 3904

info@indotel.org.do

http://www.indotel.org.doWebsite

Instituto Dominicano de las 
Telecomunicaciones
Av. Abraham Lincoln 962
Santo Domingo

+1 809 732 5555

+1 809 732 3904

info@indotel.org.do

http://www.indotel.org.do

Phone

Fax

Email

Website

Phone

Fax

Email

 

Ecuador
Secretaría Nacional de Telecomunicaciones 
(SNT)
Edificio Zeus
Avda. Diego de Almagro N.31-95 y Alpallana
Casilla 17-07-9777
Quito

+593 2 501 524

+593 2 225 030

Website

Consejo Nacional de Telecomunicaciones 
(CONATEL)
Edificio Zeus
Av. Diego de Almagro N. 31-95 y Alpallana
Casilla 17-07-9777
Quito

+593 2 567 /007

+593 2 290 1010

conatel1@conatel.gov.ec

http://www.conatel.gov.ec

Phone

Fax

Email

Website

Phone

Fax

Email
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Egypt
Ministry of Telecommunication and Information

Cairo
+202 355 5566

+202 574 4215

Website

Telecommunication Regulatory Authority
27 Mohie El Din Abu El Ezz Street
El Dokki
Giza
Cairo

+202 760 6670/71

+202 337 3300

Phone

Fax

Email

Website

Phone

Fax

Email

 

El Salvador
Ministerio de Economía

Alameda Juan Pablo II
Calle Guadalupe - Edificio C-1, 3°
Planta, Pan Maestro
San Salvador

+503 281 11 22

+503 221 27 97

Website

Superintendencia General de Electricidad y 
Telecomunicaciones - SIGET
Sexta Décima Calle Poniente y 37 Av. Sur, número 2001

San Salvador
+503 257 4438

+503 257 4499

siget@siget.gob.sv

http://www.siget.gob.sv

Phone

Fax

Email

Website

Phone

Fax

Email

 

Equatorial Guinea
Ministro de Estado
Ministerio de Transportes y Comunicaciones
Malabo

+240 9 2787

+240 9 2515

Website

Dirección General
Ministerio de Transportes y Comunicaciones
Malabo

+240 9 2649

+240 9 2919

Phone

Fax

Email

Website

Phone

Fax

Email

 

Eritrea
Ministry of Transport and Communications
P.O. Box 569
Asmara

+291 1 114 307

+291 1 127 048

Website

Communications Department
P.O.Box 4918
Asmara

+291 1 115 847

+291 1 126 966

Phone

Fax

Email

Website

Phone

Fax

Email
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Estonia
Ministry of Transport and Communication
Viru street, 9
15081 Tallinn

+372  639 7613

+372  639 7606

info@tsm.ee

Website

Estonian National Communications Board
2, Ädala Street
10614 Tallinn

+372  693 1154

+372  693 1155

postbox@sa.ee

http://www.sa.ee

Phone

Fax

Email

Website

Phone

Fax

Email

 

Ethiopia
Ministry of Transport and Communications
P.O. Box 1238
Addis Ababa

+251 1 51 82 92

+251 1 51 56 65

Website

Ethiopian Telecommunications Agency
P.O. Box 1238
Addis Ababa

+251 1 53 00 86

+251 1 53 12 55

tele.agency@telecom.net.et

http://www.telecom.net.et/~eta/

Phone

Fax

Email

Website

Phone

Fax

Email

 

Fiji
Ministry of Communications, Works and Energy
P.O. Box 2264
Government Buildings

Suva
+679 315 133

+679 307 950

Website

Telecommunication Unit
Ministry of Communications, Works and Energy
P.O. Box 2264
Government Buildings
Suva

+679 211 257

+679 313 747

Phone

Fax

Email

Website

Phone

Fax

Email

 

Finland
Ministry of Transport and Communications
P.O. Box 235
Helsinki

+358 9 1601

+358 9 160 2596

into@vn.lm.fi

http://www.mintc.fi/www/sivut/english/def
ault.html

Website

Finnish Communication Regulatory Authority
P.O. Box 313
Helsinki

+358 9 69661

+358 9 6966410

info@ficora.fi

http://www.ficora.fi

Phone

Fax

Email

Website

Phone

Fax

Email

 

Source: ITU World Telecommunication Regulatory Database.



TRENDS IN TELECOMMUNICATION REFORM 2002

172REGULATORY TABLES

WORLD
Policy-maker Regulatory Authority

1. Policy-makers' and regulators' addresses

France
Direction générale de l'industrie, des 
technologies de l'information et des postes
Le Bervil - DIGITIP 3 - 12 rue Villiot
Paris cedex 12

+33 1 53 44 91 11

+33 1 53 44 90 02

henri.breuil@industrie.gouv.fr

http://www.telecom.gouv.frWebsite

Autorité de régulation des télécommunictions 
(ART)
7 Square Max Hymans
Paris cedex 15

+33 1 40 47 70 00

+33 1 40 47 70 70

courrier@art-telecom.fr

http:\\www.art-telecom.fr

Phone

Fax

Email

Website

Phone

Fax

Email

 

Gabon
Ministère de la communication, de la poste et 
des technologies de l'information
B.P. 2280
Libreville

+241 760 109

+241 763 435

Website

Agence de régulation des télécommunications 
(ARTEL)
B.P. 50.000
Libreville

+241 768 215

+241 768 215

Phone

Fax

Email

Website

Phone

Fax

Email

 

Gambia
Ministry of Works, Communications and 
Information
Hagan Street
Banjul

+220 227 449

+220 222 066

Website

Ministry of Works, Communications and 
Information
Hagan Street
Banjul

+220 227 449

+220 222 066

Phone

Fax

Email

Website

Phone

Fax

Email

 

Georgia
Ministry of Transport and Communications

12, Rustaveli Avenue
Tbilisi

+995 32 932846

+995 32 934540

Website

Georgian National Telecommunications 
Regulatory Commission
12 G. Chanturia street
Tbilisi

+995 32 921667

+995 32 921625

post@gncc.ge

http://www.gncc.ge

Phone

Fax

Email

Website

Phone

Fax

Email
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Germany
Federal Ministry of Economics and Technology
Section VII A4

Villemobler Str.76
D- 53123 Bonn

+49 228 615 2941

+49 228 615 2964

plesse@bmwi.bund.de

http://www.bmwi.deWebsite

Regulatory Authority for Telecommunications 
and Posts
Section 115
P.O. Box 8001
D- 53105 Bonn

+49 228 14 1130

+49 228 14 6113

michael.heringer@regtp.de

http://www.regtp.de

Phone

Fax

Email

Website

Phone

Fax

Email

 

Ghana
Ministry of Communications & Technology
P.O. Box M.38
Accra

+233 21 229870/30672

+233 21 235800

owusu_agyepong@ghana.com

Website

National Communications Authority
P.O. C1568 - Cantonments
Accra

+233 21 776621

+233 21 763449

nca@ncs.com.gh

Phone

Fax

Email

Website

Phone

Fax

Email

 

Greece
Ministry of Transport and Communications 
(Y.M.E.)
Anastaseos 2 & Tsigante
10191 Papagou
Athens

+30 1 6508000

+30 1 6508024

http://www.yme.grWebsite

National Telecommunications and Post 
Commission of Greece
60 Kifissias Avenue
15125 Maroussi
Athens

+30 1 6151000

+30 1 6105049

http://www.eett.gr

Phone

Fax

Email

Website

Phone

Fax

Email

 

Grenada
Ministry of Works, Communications & Public 
Utilities Works
Young Street
St. George's

+1 473 440 2271

+1 473 440 4122

Website

Ministry of Works, Communications, & Public 
Utilities
Young Street
St. George's

+1 473 440 2271

+1 473 440 4122

Phone

Fax

Email

Website

Phone

Fax

Email
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Guatemala
Ministerio de Comunicaciones infraestructura 
y vivienda
8 a  Av. y 15 calle zona 13
Cuidad de Guatemala

+ 502 362 6051 al 55

Website

Superintendencia de Telecomunicaciones

14 c. 3-51 zona 10,  Ed. Murano Center , Nivel 16
Cuidad de Guatemala, 01010

+ 502 366 5880

+ 502 366 5890

http://www.sit.gob.gt/

Phone

Fax

Email

Website

Phone

Fax

Email

 

Guinea
Ministère de la communication

7º Avenue Bis
Conakry

+224 41 36 39

+224 41 35 77

Website

Direction nationale des postes et 
télécommunications
7º Avenue Bis
Conakry

+224 41 13 31

+224 45 31 16

Phone

Fax

Email

Website

Phone

Fax

Email

 

Guinea-Bissau
Ministère de l'équipement social

B.P. 14

Bissau
+245 20 4532/3612

+245 20 3611

Website

Institut des communications de la Guiné-
Bissau
Av. Domingos Ramos 53
BP 1372
Bissau

+245 20 4873/74

+245 20 4876/1137

icgb50@hotmail.com

Phone

Fax

Email

Website

Phone

Fax

Email

 

Guyana
Ministry of Public Works and Communications
Wight's Lane - Kingston
Georgetown

+592  226 6955

+592  226 7573

Website

Public Utilities Commission
Parliament Buildings, Brickdam
Georgetown

+59 227 3293

+59 227 3534

puc@solutions2000.net

Phone

Fax

Email

Website

Phone

Fax

Email
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Haiti
Ministère des travaux publics, transports et 
communications
Palais des Ministères
Rue des Ministères
Port-au-Prince

+509 222 3240

+509 223 4585

Website

CONATEL

16, Avenue M. Jeanne

Port-au-Prince
+509 221 8305

+509 223 9229

conatel@conatel.org

http:// www.haiticonatel.org

Phone

Fax

Email

Website

Phone

Fax

Email

 

Honduras
El President de la República

Website

Comisión Nacional de Telecomunicaciones
6a. Avenida Suroeste - Colonia Modelo, Comayaguela
Apartado Postal 15012, Tegucigalpa, MDC

+504 234 8600

+504 234 8611

dmossi@conatel.hn

http://www.conatel.hn

Phone

Fax

Email

Website

Phone

Fax

Email

 

Hong Kong, China
Economic Services Bureau, Government 
Secretariat
2/F, Main and East Wings
Central Government Offices
Lower Albert Road
Hong Kong

+852 2 810 2507

+852 2 868 4679

http://www.info.gov.hk/esb/Website

Office of the Telecommunications Authority

29/F Wu Chung House
213 Queen's Road East
Wanchai
Hong Kong

+852 2 961 6333

+852 2 803 5110

http://www.ofta.gov.hk

Phone

Fax

Email

Website

Phone

Fax

Email

 

Hungary
Prime Minister Office 
Government Commissioners Office for ICT
Szilagyi Erzsébet fasor 11, b
H-1024 Budapest

+36 1 441 2400

+36 1 441 2502

windichj@ikb.meh.hu

Website

Communication Authority

Ostrom u. 23-25
H-1015 Budapest

+36 1 375 7777

+36 1 356 5520

contact@hif.hu

http://www.hif.hu

Phone

Fax

Email

Website

Phone

Fax

Email
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Iceland
Ministry of Communications
Hafnarhúsinu
101 Reykjavík

+354 5609630

+354 5621702

postur@sam.stjr.is

http://www.stjr.isWebsite

Post and Telecom Administration
Smiðjuvegur 68 -70
200 Kópavogur

+354 5101500

+345 5101509

pta@pta.is

http://www.pta.is

Phone

Fax

Email

Website

Phone

Fax

Email

 

India
Department of Telecommunications
Ministry of Communications
Sanchar Bhavan 20, Ashoka Road

110001 New Delhi
+91 11 37 19 898

+91 11 37 11 514

Website

Telecom Regulatory Authority of India (TRAI)

A- 2/14, Safdarjung Enclave
Africa Avenue
110029 New Delhi

+91 11 616 7914

+91 11 610 3294

trai@del2.vsnl.net.in

http://www.trai.gov.in

Phone

Fax

Email

Website

Phone

Fax

Email

 

Indonesia
Ministry of Communications

Jl. Medan Merdeka Barat 8
Jakarta 10110

+62 21 345 6332

+62 21 345 1657

http://www.depub.go.id/index.aspWebsite

Directorate General of Posts and 
Telecommunications
Jl. Medan Merdeka Barat 17
Jaarta 10110

+62 21 383 8501

+62 21 386 0754

http://www.postel.go.id

Phone

Fax

Email

Website

Phone

Fax

Email

 

Iran (I.R.)
Ministry of Posts, Telegraph & Telephone
P.O.Box 15875-4415
Tehran

+98 21 8403612

+98 21 867999

dgt@radtel.or.ir

http://www.radtel.or.irWebsite

Ministry of Posts, Telegraph & Telephone
P.O.Box 15875-4415
Tehran

+98 21 8403612

+98 21 867999

dgt@radtel.or.ir

http://www.radtel.or.ir

Phone

Fax

Email

Website

Phone

Fax

Email
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Iraq
Ministry of Transport and Communications
P.O. Box 2450
Baghdad

+964 1 718 0400

+964 1 718 2125

Website

Ministry of Transport and Communications
P.O. Box 2450
Baghdad

+964 1 718 0400

+98 21 867 999

Phone

Fax

Email

Website

Phone

Fax

Email

 

Ireland
Department of Public Enterprise

44 Kildare Street

Dublin 2
+353 1890 443311

Website

Office of the Director of Telecommunications 
Regulation (ODTR)
Abbey Court, Irish Life Centre, Lower Abbey Street, 
Dublin 1
Dublin

+353 1804 9600

+353 1804 9680

http://www.odtr.ie

Phone

Fax

Email

Website

Phone

Fax

Email

 

Israel
Ministry of Communications
23 Jaffa Street
Jerusalem

+972 2 270 6304

+972 2 624 0321

intmocil@moc.gov.il

http://www.moc.gov.ilWebsite

Ministry of Communications
23 Jaffa Street
Jerusalem

+972 2 230 222

+972 2 624 0321

http://www.moc.gov.il

Phone

Fax

Email

Website

Phone

Fax

Email

 

Italy
Ministero delle Comunicazioni

Viale America 201

00144 Roma
+39 06 5444 2413

+39 06 5422 1004

http://www.comunicazioni.itWebsite

Autoritá per le Garanzie nelle Comunicazioni 
(AGC)
Torre Francesco
Isola B5
Napoli

+39 081 7507111

+39 081 7507806

info@agcom.it

http://www.agcom.it

Phone

Fax

Email

Website

Phone

Fax

Email
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Jamaica
Ministry of Commerce and Technology
4th Floor, PCJ Resource Centre
36 Trafalgar Road
Kingston

+1 876 754 5501

+1 876 929 8103

http://www.mct.gov.jmWebsite

Office of Utilities Regulation (OUR)
5th Floor, PCJ Resource Centre
36 Trafalgar Road
Kingston

+1 876 968 6053

+1 876 929 3635

office@our.org.jm

http://www.our.org.jm

Phone

Fax

Email

Website

Phone

Fax

Email

 

Japan
Telecommunications Bureau
Ministry of Public Management, Home Affairs, 
Posts and Telecommunications
Kasumigaseki 2-1-2, Chiyoda-ku
Tokyo

+81 3 5253 5923

+81 3 5253 5925

itutokyo@soumu.go.jp

http://www.soumu.go.jp/english/index.ht
m

Website

Telecommunications Bureau
Ministry of Public Management, Home Affairs, 
Posts and Telecommunications
Kasumigaseki 2-1-2, Chiyoda-ku
Tokyo

+81 3 5253 5923

+81 3 5253 5925

itutokyo@soumu.go.jp

http://www.soumu.go.jp/english/index.ht
m

Phone

Fax

Email

Website

Phone

Fax

Email

 

Jordan
Ministry of Post and Communications
P.O. Box 9903
Amman 11191

+962 6 585 9001

+962 6 586 1059

policy@mopc.gov.jo

http://mopc.gov.joWebsite

Telecommunications Regulatory Commission
P.O. Box 850967
Amman  11185

+962 6 586 2020

+962 6 586 3641

trc@trc.gov.jo

http://www.trc.gov.jo

Phone

Fax

Email

Website

Phone

Fax

Email

 

Kazakhstan
Ministry of Transport and Communications
49 Abai Street
473000 Akmola

+7 3172324951

+7 3172 333066

Website

Telecommunications and Post Dept.
71, Auezova street
473000 Astana

+7 3172324951

+7 3172 333066

Phone

Fax

Email

Website

Phone

Fax

Email
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Kenya
Ministry of Transport and Communications
P. O. Box 52692

Nairobi
+254 2 729200

+254 2 726362

Website

Communications Commission of Kenya
5th Floor, Longonot Place
Kijabe Street
P. O. Box 14448
Nairobi

254 2 240 165/173

+254 2 252 547

info@cck.go.ke

http://www.cck.go.ke

Phone

Fax

Email

Website

Phone

Fax

Email

 

Kiribati
Ministry of Information, Communications and 
Transport
PO Box 487
BETIO, TARAWA

+686 26003

+686 26193

Website

Ministry of Information, Communications and 
Transport
PO Box 487
BETIO, TARAWA

+686 26003

+686 26193

Phone

Fax

Email

Website

Phone

Fax

Email

 

Korea (Rep.)
Ministry of Information and Communication
100 Sejong-ro
Chongro-ku
Seoul 110-777

+82 2 750 2002

+82 2 750 2009

http://www.mic.go.krWebsite

Korea Communications Commission
100 Sejong-ro
Chongro-ku
Seoul 110-777

+82 2 750 1710

+82 2 750 1729

ckhahn@mic.go.kr

http://www.kcc.go.kr

Phone

Fax

Email

Website

Phone

Fax

Email

 

Kuwait
Ministry of Communications
PO Box 318
Safat 11111

+965 484 0606

+965 484 7610

Website

Ministry of Communications
PO Box 318
Safat 11111

+965 484 0606

+965 484 7610

Phone

Fax

Email

Website

Phone

Fax

Email
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Kyrgyzstan
Ministry of Transport and Telecommunications

Isanova str, 42
720017, Bishkek

+996 312 223 470

+996 312 664 781

mtk@mtk.bishkek.gov.kg

http://www.mtk.bishkek.gov.kg/Website

State Communications Agency attached to the 
Government of the Kyrgyz Republic
7, B Soviet Str.
720005, Bishkek

+996 312 544 103

+996 312 544 105

nta@infotel.kg

http://www.sta.kg

Phone

Fax

Email

Website

Phone

Fax

Email

 

Lao P.D.R.
Ministère des communications, transports, 
postes et de la construction
Département des Postes et Télécommunications
1, rue Jawaharlal Nehru

0100 Vientiane
+856 21 412 280

+856 21 412 279

Website

Direction des postes et télécommunications

Ministère des communications, transports, postes et de 
la construction
1, rue Jawaharlal Nehru
0100 Vientiane

+856 21 412 280

+856 21 412 279

Phone

Fax

Email

Website

Phone

Fax

Email

 

Latvia
Ministry of Transport
3 Gogola Street
Riga, 1190

+371 7 242321/028103

+371 7820636

tatjanam@sam.gov.lv

Website

Public Utilities Regulatory Commission
Brivibas 55
Riga

+371 7013291

+371 7312763

Phone

Fax

Email

Website

Phone

Fax

Email

 

Lebanon
Ministry of Telecommunications
Sami Solh Avenue
Beirut

+961 1 888 100

+961 1 423 005

http://www.mpt.gov.lbWebsite

Ministry of Telecommunications
Sami Solh Avenue
Beirut

+961 1 888 100

+961 1 423 005

http://www.mpt.gov.lb

Phone

Fax

Email

Website

Phone

Fax

Email
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Lesotho
Ministry of Communications
P.O. Box 36
Maseru 100

+266  323864

+266  310264

Website

Lesotho Telecommunications Authority

Maseru
+266 325595

+266 310264

md@ltc.com

Phone

Fax

Email

Website

Phone

Fax

Email

 

Liberia
Ministry of Posts and Telecommunications 
Carey Street
Monrovia

+231 22 6079

+231 22 6000

Website

Ministry of Posts and Telecommunications 
Carey Street
Monrovia

+231 22 6079

+231 22 6000

Phone

Fax

Email

Website

Phone

Fax

Email

 

Libya
General Directorate of Posts and 
Telecommunications
P.O. Box 81686
Tripoli

+218 21 360 41 01

+218 21 360 41 02

Website

General Directorate of Posts and 
Telecommunications
P.O. Box 81686
Tripoli

+218 21 360 41 01

+218 21 360 41 02

Phone

Fax

Email

Website

Phone

Fax

Email

 

Liechtenstein
Ministry of Transport and Telecommunications
Regierungsgebäude
Städtle 49
9490 Vaduz

+423  236 6002

+423  236 6068

Website

Office for Communications
Kirchstrasse 10
Postfach 684
9490 Vaduz

+423  236 6488

+423  236 6489

office@ak.llv.li

http://www.ak.li

Phone

Fax

Email

Website

Phone

Fax

Email
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Lithuania
Ministry of Transport and 
Communications/Communications Department
Gedimino Ave. 17
Vilnius 2679

+370 2 393990/11

+370 2 224335/225070

transp@transp.lt

http://www.transp.lt/Website

Communications Regulatory Authority

Algirdo str. 27
2006 Vilnius

+370 2 261177

+370 2 261564

rrt@rrt.lt

http://www.rrt.lt

Phone

Fax

Email

Website

Phone

Fax

Email

 

Luxembourg
Service des médias et communications
5, rue Large
L-1917 Luxembourg

+352 4781

+352 26 20 10 65

Website

Institut luxembourgeois de régulation
45a, aveneue Monterey
L-2922 Luxembourg

+352 45 88 45 1

+352 45 88 45 88

ilt@ilt.etat.lu

http://www.ilr.lu

Phone

Fax

Email

Website

Phone

Fax

Email

 

Madagascar
Ministère des postes et télécommunications

Antaninarenina
101-Antananarivo

+261 2022 23267

+261 2022 35894

Website

Office malagasy d’études et de régulation des 
télécommunications (OMERT)
B.P 99991
101-Antananarivo

+261 2022 20456

+261 2022 21516

omert@dts.mg

http://www.omert.mg

Phone

Fax

Email

Website

Phone

Fax

Email

 

Malawi
Ministry of Information

Private Bag 310
Lilongwe

+265 773233

+265 784567

secinformation@malawi.net

Website

Malawi Communications Regulatory Authority 
(MACRA)
Private Bag 261
Blantyre

+265 623611

+265 623890

dg-macra@malawi.org.mw

http://www.macra.org.mw

Phone

Fax

Email

Website

Phone

Fax

Email
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Malaysia
Minister of Energy, Communications and 
Multimedia
Wisma Damansara, Jalan Semantan

Kuala Lumpur
+60 3 257 5000

+60 3 255 7901

http://www.ktkm.gov.myWebsite

Malaysian Communications and Multimedia 
Commission
11th Floor, Menara Dato' Onn, 
Putra World Trade Centre, 4
5. Jalan Tun Ismail
Kuala Lumpur

+60 3 4047 7000

+60 3 2694 0943

http://www.cmc.gov.my

Phone

Fax

Email

Website

Phone

Fax

Email

 

Maldives
Ministry of Communication, Science & 
Technology
BML Building, 5th Floor

Male
+960 331 696

+960 331 694

officegen@comscitech.gov.mv

http://www.mcst.gov.mvWebsite

Post and Telecommunications Section

Ministry of Communication, Science & Technology, 
Telecom Building
Male

+960 32 3344

+960 32 0000

telecom@dhivehinet.net.mv

http://www.mcst.gov.mv

Phone

Fax

Email

Website

Phone

Fax

Email

 

Mali
Ministère de la communication
B.P. 116
Bamako

+223 212 647

+223 218 319

Website

Comité de régulation des télécommunications

Bamako
Phone

Fax

Email

Website

Phone

Fax

Email

 

Malta
Ministry of Transport and Communications
House of Four Winds
Hastings Gardens
Valletta CMR 02

+356  21 225200

+356  21 248937

http://www.magnet.mt/ministries/trans/Website

Malta Communications Authority
"Il-Pjazzetta" Suite 43/44, Tower Road

Sliema, Malta GC
+356 21 336840

+356 21 336846

mca@mca.org.mt

http://www.mca.org.mt

Phone

Fax

Email

Website

Phone

Fax

Email
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Marshall Islands
Board of Directors, National 
Telecommunication Authority
P.O.Box 1169
Majuro 96960

+692 625 3852

+692 625 3952

Website

The Cabinet

PO Box 2
Majuro 96960

+692 625 3445

+692 625 4020

Phone

Fax

Email

Website

Phone

Fax

Email

 

Mauritania
Ministère de l'intérieur, des postes et 
télécommunications
P.O. Box 195

Nouakchott
+222  525 1547

+222  525 3661

Website

Autorité de régulation

Ilot z, lot. 014
B.P. 4908
Nouakchott

222  529 1241/70

+222  529 1279

Kerkoub@Mauritel.mr

http://www.are.mr

Phone

Fax

Email

Website

Phone

Fax

Email

 

Mauritius
Ministry of Telecommunications and 
Information Technology
9th Floor
Air Mauritius Centre,
John Kennedy St.
Port Louis

+230 201 2532

+230 212 1673

mintelit@intnet.mu

http://ncb.intnet.mu/mtit.htmWebsite

Telecommunication Authority

6th Floor
Blendax House
Dumas Street
Port Louis

+230 212 9252

+230 211 2871

ta@intnet.mu

Phone

Fax

Email

Website

Phone

Fax

Email

 

Mexico
Secretaría de Comunicaciones y Transportes
Subsecretaría de Comunicaciones
Av. Universidad y Xola

03028 México D.F.
+52 5519 1993

+52 5530 1816

Ilcelaya@sct.gob.mx

http://www.sct.gob.mx/Website

Comisión Federal de Telecomunicaciones 
(COFETEL)
Coordinación General de Asuntos Internacionales
Bosque de Radiatas No. 44, 4° piso
Colonia Bosques de las Lomas
05120 México, D.F.

+52 5 2614203

+52 5 2614055

internac@cft.gob.mx

http://www.cft.gob.mx

Phone

Fax

Email

Website

Phone

Fax

Email
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Micronesia
Department of Transport and Communications
P.O. Box PS#2
Palikir, Pohnpei State

+691 320 2865

+691 320 5853

transfsm@mail.fm

Website

Department of Transport and Communications
P.O. Box PS#2
Palikir, Pohnpei State

+691 320 2865

+691 320 5853

transfsm@mail.fm

Phone

Fax

Email

Website

Phone

Fax

Email

 

Moldova
Ministry of Transports and Communication

134 Stefan cel Mare Av.
MD-2012, Chisinau

+373 2 221 001

+373 2 241 553

ieseanu@mci.gov.md

http://www.mci.gov.mdWebsite

National Regulatory Agency for 
Telecommunication and Informatics
Bd. Stefan cel Mare, 134
MD-2012, Chisinau

+373 2 251 317

+373 2 251 351

http://www.anrti.md/

Phone

Fax

Email

Website

Phone

Fax

Email

 

Monaco
Ministère d'Etat

Place de la Visitation
Monaco

+377 93 15 80 00

Website

Direction du Contrôle des Concessions et des 
Télécommunications
23, Av. Prince Héréditaire Albert
98000 Monaco

+377 93 15 88 00

+377 97 98 56 57

rviora@gov.mc

Phone

Fax

Email

Website

Phone

Fax

Email

 

Mongolia
Strategic Planning & Integrated Policy Dept.
Ministry of Infrastructure Development

Ulaanbaatar-210613
+976 11 329236

+976 11 310612

basan@publica.ub.mng.net

http://www.pmis.gov.mn/mid/Website

Communications Regulatory Council
Post Office-24, Box No 940
Ard Ayush street
Ulaanbaatar 2210524

+976 11 327720

+976 11 327720

crc@mongol.net

Phone

Fax

Email

Website

Phone

Fax

Email
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Morocco
Secrétariat d’Etat chargé de la poste et des 
technologies d’information (SEPTI)
Avenue Moulay El Hassan
Rabat

+212 7 70 56 27

+212 7 73 70 79

http://www.septi.gov.maWebsite

Agence nationale de réglementation des 
télécommunications (ANRT)
ANRT centre d’affaire Hay Riad
Rabat

+212 3 771 86 00

+212 3 771 6489

info@anrt.net.ma

http://www.anrt.net.ma

Phone

Fax

Email

Website

Phone

Fax

Email

 

Mozambique
Ministry of Transport and Communications

Caixa postal 1937
Maputo

+258 1 4330152/5

+258 1 431028

gmtc@tdm.mz

Website

Instituto Nacional das Comunicaçoes de 
Moçambique
Av. Eduardo Mondlane N° 123
Maputo

+258 1 4901318

+258 1 494435

incm@incm.gov.mz

Phone

Fax

Email

Website

Phone

Fax

Email

 

Myanmar
Ministry of Communications, Posts and 
Telegraphs

Corner of Theinbyu Road and Mechant Street

Yangon
+95 1 292955

+95 1 292977

Website

Posts and Telecommunications Department
Ministry of Communications, Posts & 
Telegraphs
Ministry of Communications, Posts & Telegraphs
Block 68, South Dagon (Seik-Kan) Township
Ayeyarwon Road
Yangon

95 1 591388

+95 1 591383

dg.ptd@mptmail.net.mm

Phone

Fax

Email

Website

Phone

Fax

Email

 

Namibia
Ministry of Foreign Affairs, Information and 
Broadcasting
Private Bag 13344
Windhoek

+264 61 283 9111

+264 61 251 297

wdeetlefs@mib.gov.na

http://www.grnnet.gov.naWebsite

Namibian Communications Commission

Private Bag 13309
Windhoek

+264 61 222 666

+264 61 222 790

Phone

Fax

Email

Website

Phone

Fax

Email
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Nauru
Directorate of Telecommunications
Ministry of Island Development and Industries
Nauru Island

+674 444 3324

+674 444 3111

Website

Directorate of Telecommunications
Ministry of Island Development and Industries
Nauru Island

+674 444 3324

+674 444 3111

Phone

Fax

Email

Website

Phone

Fax

Email

 

Nepal
Ministry of Information &Communications
Singh Durbar
Kathmandu

+977 1 225556/7728

+977 1 221729

Website

Nepal Telecommunications Authority
Singh Durbar
Kathmandu

+977 1 221944

+977 1 260400

ntra@wlink.com.np

http://www.nta.gov.np

Phone

Fax

Email

Website

Phone

Fax

Email

 

Netherlands
Ministry of Transport, Public Works and Water 
Management
P.O.Box 20903
2500 Ex The Hague

+31 70 351 65 27

+31 70 351 66 18

inge.smits-vassen@dgtp.minvenw.nl

http://www.dgtp.nlWebsite

Independent Posts and Telecommunications 
Authority (OPTA)
PO Box 90420
2509 LK The Hague

+31 70 3153 500

+31 70 3153 501

http://www.opta.nl/

Phone

Fax

Email

Website

Phone

Fax

Email

 

New Zealand
Ministry of Economic Development
P O Box 1473
Wellington

+64 4 472 0030

+64 4 473 7010

info@med.govt.nz

http://www.med.govt.nz/Website

Ministry of Economic Development
P O Box 1473
Wellington

+64 4 472 0030

+64 4 473 7010

info@med.govt.nz

http://www.med.govt.nz/

Phone

Fax

Email

Website

Phone

Fax

Email
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Nicaragua
TELCOR
Edificio INSS V y VI Piso.
Fuente al Cementario San Pedro
Managua

+505 222 7350

+505 222 7644

telecom@telcor.gob.ni

http://www.telcor.gob.niWebsite

TELCOR
Edificio INSS V y VI Piso.
Fuente al Cementario San Pedro
Managua

+505 222 7350

+505 222 7644

telecom@telcor.gob.ni

http://www.telcor.gob.ni

Phone

Fax

Email

Website

Phone

Fax

Email

 

Niger
Direction de la réglementation 
Ministère de la Communication
MCC BP 452
Niamey

+227 722 874

+227 733 685

drpt@intnet.ne

Website

Direction de la réglementation 
Ministère de la Communication
MCC BP 452
Niamey

+227 722 874

+227 733 685

drpt@intnet.ne

Phone

Fax

Email

Website

Phone

Fax

Email

 

Nigeria
Ministry of Communications
New Federal Secretariat Complex
Abuja

+234 9 5237250

+234 9 5237249

Website

Nigerian Communications Commission
Plot 19, Aguata Close
Abuja

+234 9 234 4589 92

+234 9 234 4593

ncc@ncc.gov.ng

http://www.ncc.gov.ng

Phone

Fax

Email

Website

Phone

Fax

Email

 

Norway
The Ministry of Transport and Communications

P.O. Box 8010 DEP
0030 Oslo

+47 22 34 90 90

+47 22 34 95 70

odin@ft.dep.telemax.no

http://odin.dep.no/sd/Website

Norwegian Post and Telecommunications 
Authority
P.O. Box 447 Sentrum
0104 Oslo

+47 22 82 46 00

+47 22 82 46 40

firmapost@npt.no

http://www.npt.no

Phone

Fax

Email

Website

Phone

Fax

Email

 

Source: ITU World Telecommunication Regulatory Database.



189

TRENDS IN TELECOMMUNICATION REFORM 2002

REGULATORY TABLES

WORLD
Policy-maker Regulatory Authority

1. Policy-makers' and regulators' addresses

Oman
Ministry of Ministry of Communications
PO Box 338- Ruwi

Ruwi
Muscat 112

+968 697 888

+968 696 817

http://www.comm.gov.om/Website

Ministry of Communications
PO Box 338- Ruwi

Ruwi
Muscat 112

+968 697 888

+968 696 817

http://www.comm.gov.om/

Phone

Fax

Email

Website

Phone

Fax

Email

 

Pakistan
Ministry of Science & Technology

Islamabad
+92 51 9217275

+92 51 9209785

info@most.gov.pk

http://www.most.gov.pk/Website

Pakistan Telecommunication Authority
CTRL building, H-9/4
Islamabad

+92 51 4441000

+92 51 4446443

chairman@pta.gov.pk

http:/www.pta.gov.pk/

Phone

Fax

Email

Website

Phone

Fax

Email

 

Panama
not applicable

Website

Ente Regulador de los Servicios Públicos
Calle 50, Edificio Discount Bank
Panamá

+507 265 3555

+507 263 1034

dmendoza@enteregulador.gob.pa

http://www.enteregulador.gob.pa

Phone

Fax

Email

Website

Phone

Fax

Email

 

Papua New Guinea
PANGTEL
PO Box 8227
Boroko

+675 325 8633

+675 300 4829

kgulo@pangtel.gov.pe

Website

PANGTEL
PO Box 8227
Boroko

+675 325 8633

+675 325 8633

kgulo@pangtel.gov.pe

http://www.pangtel.gov.pe

Phone

Fax

Email

Website

Phone

Fax

Email
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Paraguay
Ministerio de Obras Públicas y 
Comunicaciones
Oliva y Alberdi
Asunción

+595 21 49 66 66

+595 21 44 36 25

http://www.mopc.gov.py/Website

Comisión Nacional de  Telecomunicaciones

Yegros No. 437 y 25 de Mayo
Asunción

+595 21 440 020

+595 21 498 982

Phone

Fax

Email

Website

Phone

Fax

Email

 

Peru
Ministerio de Transportes, Comunicaciones, 
Vivienda y Construcción
Av. 28 de Julio 800
Lima

+51 1 433 7800

+51 1 433 4833

dgt@mtcgob.pe

http://www.mtc.gob.peWebsite

OSIPTEL

Calle de la Prosa 136 - San Borja
Lima

+51 1 225 1313

+511 476 0563

sid@osiptel.gob.pe

http://www.osiptel.gob.pe

Phone

Fax

Email

Website

Phone

Fax

Email

 

Philippines
Department of Transportation and 
Communications (DOTC)
18th/f The Columbia Tower, Brgy. wack-wack, Ortigas 
Ave.
Mandaluyong City

+63 2 723 4698

+63 2 726 7104

Website

National Telecommunications Commission

NTC Bldg., Agham Road, East Triangle
Diliman
Quezon City

+63 2 924 4042/4048

+63 2 921 7128

commissioner@ntc.gov.ph

http://www.ntc.gov.ph

Phone

Fax

Email

Website

Phone

Fax

Email

 

Poland
Ministry of Infrastructure
Stawki 2
00-990 Warsaw

+48 22 530 51 09

+48 22 530 59 14

integrac@ml.gov.pl

http://www.ml.gov.plWebsite

Office of Telecommunications Regulation
Kasprzaka 18/20
01-211 Warsaw

+48 22  608 81 58

+48 39 12 30 22

a.tadeusiak@urt.gov.pl

http://www.urt.gov.pl

Phone

Fax

Email

Website

Phone

Fax

Email
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Portugal
Ministério do Equipamento Social (MES)

Palácio Penafiel, Rua de São Mamede ao Caldas, n.º 21
Lisbon

+351 21 8815100

+351 21 8863827

correio@min-equipamentosocial.pt

http://www.mes.gov.ptWebsite

ICP-Autoridade Nacional de Comunicações 
(ICP-ANACOM)
Avenida José Malhoa, n.º 12
Lisbon

+351 21 7211000

+351 21 7211001

info@anacom.pt

http://www.anacom.pt/

Phone

Fax

Email

Website

Phone

Fax

Email

 

Qatar
Qatar Telecom (Q-Tel) Q. S. C.
P. O. Box 217
Doha

+974 44 0400

+974 483 0008

http://www.qtel.com.qaWebsite

Radio Regulatory and Int'l Affairs
P. O. Box 217
Doha

+974 440 0678

+974 483 0630

wfakhroo@qtel.com.qa

Phone

Fax

Email

Website

Phone

Fax

Email

 

Romania
Ministry of Communications and Information 
Technology
14 Bd. Libertatii
Bucharest

+ 40 1 400 1190

+ 40 1 336 5887

office@mcti.ro

http://www.mcti.roWebsite

Ministry of Communications and Information 
Technology
14 Bd. Libertatii
Bucharest

+ 40 1 400 1190

+ 40 1 336 5887

office@mcti.ro

http://www.mcti.ro

Phone

Fax

Email

Website

Phone

Fax

Email

 

Russia
State Committee for Communications and 
Informatization
7, Tverskaya Street
103064 Moscow

+7 095 92 55108

+7 095 23 02097

Website

State Committee for Communications and 
Informatization
7, Tverskaya Street
103064 Moscow

+7 095 92 55108

+7 095 23 02097

Phone

Fax

Email

Website

Phone

Fax

Email
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Rwanda
Ministère des transports et des 
communications
B.P. 720
Kigali

+250 74128

+250 77474

Website

Ministère des transports et des 
communications
B.P. 720
Kigali

+250 74128

+250 77474

Phone

Fax

Email

Website

Phone

Fax

Email

 

S. Tomé & Principe
Ministère des Travaux Publics, Infrastructures 
et Ressources Naturelles
Boîte postale 130
São Tome

+239 12 21 636

Website

Doesn't exist

Phone

Fax

Email

Website

Phone

Fax

Email

 

San Marino
Direzione Generale Poste  e Telecomunicazioni
Contrada Omerelli, 17
San Marino A-2   47031

+378 882 555

+378 992 760

dirposte@omniway.sm

Website

Direzione Generale Poste  e Telecomunicazioni
Contrada Omerelli, 17  
San Marino A-2   47031

+378 882 555

+378 992 760

dirposte@omniway.sm

Phone

Fax

Email

Website

Phone

Fax

Email

 

Saudi Arabia
Ministry of Post, Telegraph & Telephone
King Abdul Aziz Telecom Compound
Mursalat
Riyadh - 11112

+966 1 452 2323/2333

+966 1 450 4382

intaffmptt@stc.com.sa

Website

Saudi Communication Commission
King Abdul Aziz Telecom Compound
Mursalat
Riyadh- 11213

+966 1 452 2727/2099

+966 1 452 2625

Phone

Fax

Email

Website

Phone

Fax

Email
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Senegal
Primature - Secrétariat général du 
Gouvernement
Direction de la Communication
58, Boulevard de la République
Boîte postale 4027
Dakar

+221 823 10 65

+221 821 45 04

Website

Agence de régulation des télécommunications

104, Rue Carnot

Dakar
+221 822 04 15

+221 822 04 15

 

Phone

Fax

Email

Website

Phone

Fax

Email

 

Seychelles
Ministry of Information Technology and 
Communication
Oceangate House
Room16
P.O. Box 1389
Mahe, Victoria

+248 38 20 39

+248 22 53 25

telecoms@seychelles.net

Website

Ministry of Information Technology and 
Communication
Oceangate House
Room16
P.O. Box 1389
mahe, Victoria

+248 38 20 38

+248 22 53 25

telecoms@seychelles.net

Phone

Fax

Email

Website

Phone

Fax

Email

 

Sierra Leone
Ministry of Information, Communications, 
Tourism and Culture
Youyi Building
Brookfields
Freetown

+232 22 240911

+232 22 241757

Website

Ministry of Information, Communications, 
Tourism and Culture
Youyi Building
Brookfields
Freetown

+232 22 240911

+232 22 241757

Phone

Fax

Email

Website

Phone

Fax

Email

 

Singapore
Ministry of Communication and Information 
Technology
#39-00 PSA Building,
460 Alexandra Road, 
Singapore 119963

+65 2707988

+65 375 7734

http://www.mcit.gov.sgWebsite

Infocomm Development Authority of 
Singapore (IDA)
8 Temasek boulevard
#14-01 Suntec Tower 3

Singapore
+65 211 0888

+65 211 2116

http://www.ida.gov.sg

Phone

Fax

Email

Website

Phone

Fax

Email
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Slovak Republic
Ministry of Transport, Posts and 
Telecommunications
Námestie slobody 6
Bratislava

+421 2 527 31 434

+421 2 527 31 437

viliam.podhorsky@telecom.gov.sk

http://www.telecom.gov.skWebsite

Telecommunications Office of the Slovak 
Republic
Jarosova 1
Bratislava

+421 2 44 254 328

+421 2 44 259 577

milan.luknar@teleoff.gov.sk

http://www.teleoff.gov.sk

Phone

Fax

Email

Website

Phone

Fax

Email

 

Slovenia
Ministry of Information Society
Langusova 4
P.O.B. 425
1508 Ljubljana

+386 1 4788 222

+386 1 4788 142

mid@gov.si

http://www.gov.si/midWebsite

Telecommunications and Broadcasting Agency
Kotnikova 19a

1000 Ljubljana
+386 1 4734 900

+386 1 4328 036

urst.box@gov.si

http://www.gov.si/urst

Phone

Fax

Email

Website

Phone

Fax

Email

 

Solomon Islands
Ministry of Transport, Works, Aviation and 
Communications
P.O. Box G25
Honiara

+677 21 821

+677 21 472

Website

Ministry of Transport, Works and 
Communications
P.O. Box G25
Honiara

+677 21 821

+677 21 472

Phone

Fax

Email

Website

Phone

Fax

Email

 

Somalia
Ministry of Posts and Telecommunications
  
Mogadishu

+252 1 29 005

Website

Ministry of Posts and Telecommunications
  
Mogadishu

+252 1 29 005Phone

Fax

Email

Website

Phone

Fax

Email
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South Africa
Ministry for Communications

Department of Communications
Directorate General
Private Bag X860
Pretoria 0001

+27 12 427 8000

+27 12 427 8159

pmg@cis.co.za

http://www.doc.gov.za/Website

Independent Communications Authority of 
South Africa (ICASA)
Private Bag X1

Marlboro 2036
+27 11 321 8215

+27 11 321 8547

npgosa@icon.co.za

http://satra.gov.za

Phone

Fax

Email

Website

Phone

Fax

Email

 

Spain
Secretaría de Estado de Telecomunicaciones y 
para la Sociedad de la Información
Dirección General Telecomunicaciones y Tecnología de 
la Información, Palacio de Comunicaciones
Madrid

+34 91 346 1500

+34 91 346 1520

luis.sanz@setsi.mcyt.es
mj.martinez@setsi.mcyt.es

http://www.setsi.mcyt.es/Website

Comisión del Mercado de las 
Telecomunicaciones (CMT)
Alcalá 37

Madrid
+34 91 372 43 00

+34 91 372 42 05

cmt@cmt.es

http://www.cmt.es

Phone

Fax

Email

Website

Phone

Fax

Email

 

Sri Lanka
Ministry of Posts & Telecommunications

Levels 17,18, West Tower
World Trade Centre
Echelon Square
Colombo

+94 1 329568

+94 1 541531

sectel@slt.lk

Website

Telecommunications Regulatory Commission 
of Sri Lanka
No. 276, Elvitigala Mawatha

Colombo
+94 1 689336/45/51-2

+94 1 689341

dgtsl@slt.lk

http://www.trc.gov.lk

Phone

Fax

Email

Website

Phone

Fax

Email

 

St. Lucia
Ministry of Communications, Works, 
Transports and Public Utilities
Micaud Street
Castries

+1 758 452 2611

+1 758 453 2769

Website

Ministry of Communications, Works, 
Transports and Public Utilities
Micaud Street
Castries

+1 758 452 2611

+1 758 453 2769

Phone

Fax

Email

Website

Phone

Fax

Email
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St. Vincent and the Grenadines
Ministry of Telecommunications, Industry, 
Science and Technology
Egmont Street
Kingstown

+1 784 456 1223

+1 784 457 2880

mtrade@caribsurf.com

Website

National Telecom Regulatory Commission

Egmont Street
Kingstown

+1 784 457 2279

+1 784 457 2834

telecomsvg@caribsurf.com

Phone

Fax

Email

Website

Phone

Fax

Email

 

Sudan
Ministry of Information and Communications

P.O. Box 1130
Khartoum

+249 11 779493

+249 11 780507

Website

National Telecommunication Corporation 
(NTC)
P.O. Box 2869
Khartoum

+249 11 483203

+249 11 483202

itisalat@email.sudanet.net

Phone

Fax

Email

Website

Phone

Fax

Email

 

Suriname
Ministry of Transport, Communication & 
Tourism
26 - 28 Prins Hendrikstraat
Paramaribo

+597 411 951

+597 420 425

tctper@sr.net

Website

Telecommunicatiebedrijf Suriname (TELESUR)

Heiligenweg No. 1
Paramaribo

+597 474 242 / 473 9

+597 424 171

telesur@sr.net

http://www.telesur.sr/

Phone

Fax

Email

Website

Phone

Fax

Email

 

Swaziland
Ministry of Tourism, Environment and 
Communications
P.O. Box 2652
Mbabane

+268 46420

+268 46438

Website

Swaziland Posts and Telecommunications
Corporation (SPTC)
P.O. Box 125
Mbabane

+268 4043131

+268 4044500

Phone

Fax

Email

Website

Phone

Fax

Email
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Sweden
Ministry of Industry, Employment and 
Communications
Jakobsgatan 26

S - 10333 Stockholm
+46 8 405 1000

+46 8 411 3616

registrator@industry.ministry.se

http://naring.regeringen.se/Website

National Post and Telecom Agency

Post & Telestyrelsen
Box 5398
S - 102 49 Stockholm

+46 8 678 55 00

+46 8 678 55 05

pts@pts.se

http://www.pts.se

Phone

Fax

Email

Website

Phone

Fax

Email

 

Switzerland
Département fédéral de l'environnement, des 
transports, de l'énergie et de la communication
Secrétariat général du DETEC
Palais Fédéral Nord
CH-3003 Berne

+41 31 322 4111

+41 31 322 9576

info@gs-uvek.admin.ch

http://www.admin.ch/eved/e/index.htmlWebsite

Office fédéral de la communication (OFCOM)

44, rue de l'Avenir

CH-2501 Bienne
+41 32 327 55 11

+41 32 327 55 55

empfang@bakom.admin.ch

http://www.bakom.ch

Phone

Fax

Email

Website

Phone

Fax

Email

 

Syria
Board of Directors of S. T. E.
Mazeh Autostrade
Damascus

+963 11 612 2208

+963 11 612 1208

raouf@excite.com

Website

Syrian Telecommunication Establishment
Mazeh Autostrade
DAMASCUS

+963 11 2240300

+963 11 2242000

ste.gm@net.sy

Phone

Fax

Email

Website

Phone

Fax

Email

 

Tajikistan
Ministry of Communications
Rudaki Avenue 57
734000 Dushanbe

+7 3 772 23 22 84

+7 3 772 21 29 53

inbox@mocdir.td.silk.org

Website

Ministry of Communications
Rudaki Avenue 57
734000 Dushanbe

+7 3 772 23 22 84

+7 3 772 21 29 53

Phone

Fax

Email

Website

Phone

Fax

Email

 

Source: ITU World Telecommunication Regulatory Database.
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Tanzania
Ministry of Communications and Transport
PO Box 9144
Dar-es-Salaam

+255 22 218 6160

+255 22 215 6462

Website

Tanzania Communications Commission
P.O. Box 474
Dar-es-Salaam

+255 22 211 8947

+255 22 211 6664

moa@tcc.go.tz

Phone

Fax

Email

Website

Phone

Fax

Email

 

TFYR Macedonia
Ministry of Transport and Communications
"Crvena Skopska Opstina" 4
Skopje

+389 91 123 292

+389 91 126 228

Website

Ministry of Transport and Communications
"Crvena Skopska Opstina" 4
Skopje

+389 91 123 292

+389 91 126 228

Phone

Fax

Email

Website

Phone

Fax

Email

 

Thailand
Ministry of Transport and Communications
38 Ratchadamnoen Nok Avenue

Bangkok 10100
+66 2280 0943

+66 2280 9366

http://www.motc.go.th/Website

Post and Telegraph Department
87 Soi Sailom,
Phaholyothin Road
Bangkok 10400

+66 2272 6888

+66 2271 3512

http://www.ptd.go.th

Phone

Fax

Email

Website

Phone

Fax

Email

 

Togo
Ministère des mines, de l'énergie et des postes 
et télécommunications
BP 389

Lomé
+228 21 25 28

+228 21 68 12

Website

Autorité de réglementation des secteurs des 
Postes et Télécommunications
169 Bvd. Du 13 janvier
B.P. 385
Lomé

+228 21 25 28

+228 21 62 41

Phone

Fax

Email

Website

Phone

Fax

Email

 

Source: ITU World Telecommunication Regulatory Database.
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Tonga
Ministry of Telecommunications
Office of the Prime Minister
Nuku'alofa

676 24644

676 23888

pmo6@kalianet.to

http://www.ttil.to/togovWebsite

Telecommunications and Satellite Unit
Office of the Prime Minister
Nuku'alofa

676 24644

676 24800

pmo7@kalianet.to

Phone

Fax

Email

Website

Phone

Fax

Email

 

Trinidad & Tobago
Ministry of Communications and Information 
Technology
3rd Floor Kent House, Long Circular Road, Maraval
Port of Spain

+1 868 622 7410

+1 868 622 4783

Website

Telecommunications Division

17A Abrecromby Street
Port of Spain

+1 868 623 8060

+1 868 623 3869

Phone

Fax

Email

Website

Phone

Fax

Email

 

Tunisia
Ministère des technologies de la 
communication
3bis, Rue d'Angleterre
Tunis

+21 61 323 434

+21 61 322 686

Website

Instance nationale des télécommunications de 
Tunisie

Phone

Fax

Email

Website

Phone

Fax

Email

 

Turkey
Ministry of Transport
Ulasurma Bakanligi Emck
Ankara

+90 312 212 6730

+90 312 212 4900

ubak@ubak.gov.tr

http://www.ubak.gov.trWebsite

Telecommunications Authority
Yesil Irmak Sok. No:16 Demirtepe
Ankara

+90 312 550 5120

+90 312 550 5145

ta@tk.gov.tr   ird@tk.gov.tr

http://www.tk.gov.tr

Phone

Fax

Email

Website

Phone

Fax

Email

 

Source: ITU World Telecommunication Regulatory Database.
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Turkmenistan
Ministry of Communications
Zhitnikova St. 36
Ashgabat

+7 3632 35 21 53

+7 3632 39 04 20

Website

Ministry of Communications
Zhitnikova St. 36
Ashgabat

+7 3632 35 21 53

+7 3632 39 04 20

Phone

Fax

Email

Website

Phone

Fax

Email

 

Tuvalu
Government of Tuvalu

Website

Ministry of Works, Communication and 
Transport
Government Building
Funafuti

+688 20052

+688 20721

Phone

Fax

Email

Website

Phone

Fax

Email

 

Uganda
Ministry of Works, Housing and 
Communications
P.O. Box 10
Entebbe

+256 41 320101

+256 41 320135

Website

Uganda Communications Commission

P.O. Box 7376
Kampala

+256 41 348830/31/35

+256 41 348832

ucc@ucc.co.ug

http://www.ucc.co.ug

Phone

Fax

Email

Website

Phone

Fax

Email

 

Ukraine
The State Committee of Posts and 
Telecommunications

+380 44 2262140

+380 44 228 6141

Website

The State Committee of Posts and 
Telecommunications

+380 44 2262140

+380 44 228 6141

Phone

Fax

Email

Website

Phone

Fax

Email

 

Source: ITU World Telecommunication Regulatory Database.
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United Arab Emirates
Ministry of Communications
P.O. Box 900
Abu Dhabi

+971 2 651 900

+971 2 668 180

Mincom@Emirates.net.ae

Website

Ministry of Communications
P.O. Box 900
Abu Dhabi

+971 2 651 900

+971 2 668 180

Mincom@Emirates.net.ae

Phone

Fax

Email

Website

Phone

Fax

Email

 

United Kingdom
OFTEL
50 Ludgate Hill
London EC4M 7JJ

+44 20 7634 8700

+44 20 7634 8943

infocent.oftel@gtnet.gov.uk

http://www.oftel.gov.ukWebsite

Office of Telecommunications (OFTEL)
50 Ludgate Hill
London  EC4M 7JJ

+44 20 7634 8700

+44 20 7634 8943

infocent.oftel@gtnet.gov.uk

http://www.oftel.gov.uk

Phone

Fax

Email

Website

Phone

Fax

Email

 

United States
United States Congress

Washington, D.C. 20510

http://www.senate.govWebsite

Federal Communications Commission
445 12th Street, S.W.
Washington, D.C 20554

+1 202 418 0200

+1 202 418 0232

fccinfo@fcc.gov

http://www.fcc.gov/

Phone

Fax

Email

Website

Phone

Fax

Email

*The National telecommunications and information Administration (NTIA) of the Department of Commerce serves as 
the President’s principal advisor on telecommunications and information policy matters. The Department of Justice is 
responsible for telecommunications matters that raise possible antitrust issues. The Department of State is 
responsible for formulation and coordination of foreign policy related to international communications and information 
policy. Major telecommunications laws are made by the United States Congress and the President.

Uruguay
Unidad Reguladora de Servicios de 
Comunicaciones (URSEC)
Avenida Uruguay, 988
Montevideo 11200

+598 2 902 8082

+598 2 900 5708

fpereztabo@ursec.gub.uy

http://www.ursec.gub.uyWebsite

Unidad Reguladora de Servicios de 
Comunicaciones (URSEC)
Avenida Uruguay, 988
Montevideo 11200

+598 2 902 8082

+598 2 900 5708

fpereztabo@ursec.gub.uy

http://www.ursec.gub.uy

Phone

Fax

Email

Website

Phone

Fax

Email

 

Source: ITU World Telecommunication Regulatory Database.
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Uzbekistan
Posts and Telecommunications Agency of 
Uzbekistan (UPTA)
1, Tolstoj Street
Tashkent 700000

+7 3711 336 503

+7 3711 335 227

Website

Posts and Telecommunications Agency of 
Uzbekistan (UPTA)
1, Tolstoj Street
Tashkent 700000

+7 3711 336 503

+7 3711 335 227

Phone

Fax

Email

Website

Phone

Fax

Email

 

Vanuatu
Minister for Public Works, Communications, 
Transport and Civil Works
Managing Director
Telecom Vanuatu Ltd.
P.O. Box 146
Port-Vila

+678 22 185

+678 22 628

Http://www.tvl.net.vuWebsite

Minister for Public Works, Communications, 
Transport and Civil Works
Managing Director
Telecom Vanuatu Ltd.
P.O. Box 146
Port-Vila

+678 22 185

+678 22 628

http://www.tvl.net.vu

Phone

Fax

Email

Website

Phone

Fax

Email

 

Venezuela
El Ministerio de Infraestructura
Torre Este, Piso 51
Parque Central
Caracas 1010A

+58 212 509 394

+58 212 574 5057

Website

CONATEL
Ave Veracruz c/c Cali La Mercedes

Caracas
+58 212 909 0336

+58 212 993 5389

Imacc@conatel.gov.ve

http://www.conatel.gov.ve

Phone

Fax

Email

Website

Phone

Fax

Email

 

Viet Nam
Department General of Posts and 
Telecommunications
18 Nguyen Du Street
Hanoi

+84 4 822 9267

+84 4 822 6590

Website

Department General of Posts and 
Telecommunications
18 Nguyen Du Street
Hanoi

+84 4 822 9267

+84 4 822 6590

Phone

Fax

Email

Website

Phone

Fax

Email

 

Source: ITU World Telecommunication Regulatory Database.
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Western Samoa
Ministry of Post & Telecom
Savalalo, Chan Mow Complex
Apia

+685 26 117

+685 24 671

mpt@samoa.ws

Website

Ministry of Post & Telecom

Apia
+685 26117

+685 24671

mpt@samoa.ws

Phone

Fax

Email

Website

Phone

Fax

Email

 

Yemen
Ministry of Communications
P.O. Box 25237
Sana'a

+967 1 331456

+967 1 331457

dmcom@y.net.ye

Website

Ministry of Communications
P.O. Box 25237
Sana'a

+967 1 331456

+967 1 331457

dmcom@y.net.ye

Phone

Fax

Email

Website

Phone

Fax

Email

 

Yugoslavia
Federal Ministry of Transport and 
Telecommunications
Bulevar Mihajla Pupina 2
11070 Novi Beograd

+381 11 311 4855

+381 11 311 9444

mintel@gov.yu

Website

Federal Ministry of Transport and 
Telecommunications
Bulevar Mihajla Pupina 2
11070 Novi Beograd

+381 11 311 4855

+381 11 311 9444

mintel@gov.yu

Phone

Fax

Email

Website

Phone

Fax

Email

 

Zambia
Ministry of Communications and Transport
P O BOX 50065
Lusaka

+260 1 251444

+260 1253530

Website

Communications Authority
P O BOX 36871
Lusaka

+260 1 246702

+260 1 246701

caz@zamnet.zm

http://www.caz.gov.zm/

Phone

Fax

Email

Website

Phone

Fax

Email

 

Source: ITU World Telecommunication Regulatory Database.
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Zimbabwe
Ministry of Transport and Communications

Kaguvi Building
4th Street/Central Avenue
Box CY 595 Causeway
Harare

+263 4 700 693/991

+263 4 708 225

http://www.gta.gov.zwWebsite

Postal and Telecommunications Regulatory 
Authority of Zimbabwe (POTRAZ)
Block A, Emerald Park
30, The Chase
PO Box MP 843, Mt. Pleasant
Harare

+263 4 333 032/48

+263 4 333 041

http://www.potraz.gov.zw

Phone

Fax

Email

Website

Phone

Fax

Email

 

Source: ITU World Telecommunication Regulatory Database.
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Reports to Is it a collegial body?

1998

Telecommunications Regulatory Entity

License Fees : 34 %

Albania1

Government appropriation : 
0 %

Numbering fees : 0 %

Spectrum fees : 65 %

Yes: 5 members 
 
The Legislative 
Branch
 

Other: Council of 
Ministers

2001

Autorité de régulation des postes et télécommunications

Algeria

  
 
 
 

1999

Institut angolais des télécommunications (INACOM)
décret 12/99 du 25 Juin du 
conseil de ministres License Fees : 16 %

Angola

Spectrum fees : 84 %

No: Director-GeneralThe Sector Ministry
 
 
 

1990

Comisión Nacional de Comunicaciones
Decreto Nº 1185 de fecha 22 
de junio de 1990

Argentina

Spectrum fees : 58 %

Other : 42 %  Inspection and 
supervision fee, 40%; 
miscellaneous, 2%.

Yes: 8 membersThe Sector Ministry
 
 
 

Source: ITU World Telecommunication Regulatory Database.
2000 data pre-2000 data1 2 new question in 2001

Key: Y =  Yes, N = No, ... = Not available



TRENDS IN TELECOMMUNICATION REFORM 2002

206REGULATORY TABLES

WORLD

Name of Authority
Year 

created
Financed byLegal document that created 

the authority

Country

2. Countries with a separate Regulatory Authority
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1997

Australian Communications Authority
Australian Communications 
Authority Act 1997

License Fees

Australia

Other :   License fees: 100% 
(recovered the following 
financial year).

Award/auction of mobile 
license : 100 %

Yes: 3 membersThe Sector Ministry

 
 
 

1997

Austrian Regulatory Authority for Broadcasting and Telecommunications
(RTR /  Rundfunk und Telekom Regulierungs- GmbH)

Telecommunications Act 
BGBI N°100/97 idF BGBI I N° 
26/2000

License Fees : 2 %

Austria

Government appropriation : 
6 %

Other : 92 %  Turnover-
related annual contribution 
of operators

Yes: 6 members 

of which 3 substitutes

 
 
 

Other: Parliament

1999

Public Utilities Commission
Public Utilities Commission 
Act (1993) License Fees : 46 %

Bahamas

Government appropriation : 
42 %

Spectrum fees : 12 %

Yes: 3 members 
 
 
 

Other: Office of the 
Prime Minister

1996

Telecommunications Directorate
Ministry of Transportation

Bahrain2

Government appropriation

No: DirectorThe Sector Ministry
 
 
 

Source: ITU World Telecommunication Regulatory Database.
2000 data pre-2000 data1 2 new question in 2001

Key: Y =  Yes, N = No, ... = Not available
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1993

Institut belge des services postaux et des télécommunications
Law of 21 March 1991 on the 
reform of public enterprises 
(as revised in 1997)

License Fees : 3,61 %

Belgium

Numbering fees : 7,61 %

Spectrum fees : 87,9 %

Other : 1 %  Reclamations

No: General 
Administrator

The Sector Ministry
 
 
 

1988

Office of Telecommunications

Belize1

Government appropriation : 
100 %

No: Director of 
telecommunication

The Sector Ministry
 
 
 

1999

Bhutan Telecom Authority
Telecommunication Act and 
Radio Act 1999

Bhutan

Government appropriation : 
100 %

No: DirectorThe Sector Ministry
 
 
 

1995

Superintendencia de Telecomunicaciones
Ley 1600 (Ley SIRESE)

Bolivia

Spectrum fees : 100 %

No: 
Telecommunicaction 
Superintendent

 
 
 
 
Other: Office of the 
General 
Superintendent of 
SIRESE

Source: ITU World Telecommunication Regulatory Database.
2000 data pre-2000 data1 2 new question in 2001

Key: Y =  Yes, N = No, ... = Not available
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1999

Communications Regulatory Agency
Decision of High 
Representative of 2 March 
2001

License Fees : 25 %

Bosnia and Herzegovina

Other : 75 %  International 
donors

No: Chief Executive 
 
 
 
Other: Council of 
Ministers

1996

Botswana Telecommunications Authority
Telecommunications Act, 
1996 (No 15) of 1996 License Fees : 78 %

Botswana

Spectrum fees : 22 %

Yes: 5 membersThe Sector Ministry
 
 
 

Source: ITU World Telecommunication Regulatory Database.
2000 data pre-2000 data1 2 new question in 2001

Key: Y =  Yes, N = No, ... = Not available
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1997

Agência Nacional de Telecomunicações do Brasil (Anatel)
General Law 1997

License Fees : 1 %

Brazil

Government appropriation : 
0 %

Numbering fees : 0 %

Spectrum fees : 0 %

Other : 99 %  License fees 
account for .59%; 
enforcement and 
surveillance fees account for 
90.67%;  financial 
investments account for 
8.22%; other revenues 
account for .52%.  
Revenues foreseen in  LAW 
No. 10.171 to be collected 
by the Agency in  2001:
a) Licenses  and 
Permission - R$   
7,356,684,882
b) Enforcement and 
Surveillance fees 
R$513,909,527
c) Other revenues 
R$2,723,000
d) Financial Investments 
R$42,600,000
e) TOTAL R$ 7,915,917,409
Remarks:   Pursuant to Law 
No. 9.472/97, the balance 
between the amounts 
collected by and the 
expenses from Anatel shall 
be transferred  to the  Fundo 
de Universalização dos 
Serviços de 
Telecomunicações  Fust 
(Telecommunications 
Services´ Universalization 
Fund)  up to R$700.0 million 
according to Law No. 9.998 

Yes: 5 membersThe Sector Ministry
 
 
 

Other: Legal status 
of a special agency 
under the authority 
of the Head of 
State.

Source: ITU World Telecommunication Regulatory Database.
2000 data pre-2000 data1 2 new question in 2001

Key: Y =  Yes, N = No, ... = Not available
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of August 17, 2000  - and  
the remaining balance to the 
National Treasure.

1998

State Telecommunications Commission
Telecommunications Law and 
Decision of the Council of 
Ministers

Bulgaria

Yes: 5 members 
 
 
 

1998

Autorité nationale de régulation des télécommunications (ARTEL)
Loi n°15/98AN du 04 
décembre 1998 License Fees : 10 %

Burkina Faso

Numbering fees : 20 %

Spectrum fees : 40 %

Other : 30 %  Regulatory fee

Yes: 6 membersThe Sector Ministry
 
 
 

1997

Agence de régulation et de contrôle des télécommunications
Décret Présidentiel No. 
100/182

Burundi

No: Administrator 
Director-General

 
 
 
 

Other: Ministry of 
National Defense

1998

Agence de régulation des télécommunications (ART)
Décret n°98/197

Cameroon

Government appropriation : 
11 %

Spectrum fees : 50 %

Other : 39 %  Licensing, 
penalties, 1% of operators' 
annual turnover.

No: Director-GeneralThe Sector Ministry
 
 
 

Source: ITU World Telecommunication Regulatory Database.
2000 data pre-2000 data1 2 new question in 2001

Key: Y =  Yes, N = No, ... = Not available
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1976

CRTC
The Telecommunications Act

Canada

Other : 100 %  Telecom. 
Fees

Yes: 13 members 
 
 
 
Other: CRTC has a 
policy relationship 
with Industry 
Canada Ministry 
and an operational 
relationship with 
the Minister of 
Canadian Heritage

1992

Direcção Geral das Comunicações

Cape Verde

Government appropriation

No: Director-GeneralThe Sector Ministry
 
 
 

1996

Ministère des postes et des télécommunications

Central African Rep.1

Yes: 5 membersThe Sector Ministry
 
 
 

Source: ITU World Telecommunication Regulatory Database.
2000 data pre-2000 data1 2 new question in 2001

Key: Y =  Yes, N = No, ... = Not available
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1994

Comisión de Regulación de Telecomunicaciones
Ley 142 de 1994

Colombia

Other : 100 %  Annual fees 
or contributions paid by 
companies regulated by 
CRT.

Yes: 6 members 
The Head of State
 
 

1963

Autoridad Reguladora de los Servicios Públicos (ARESEP)
El Organismo Regulador se 
creó bajo la Ley 258 de 1941, 
sin embargo en el año 1963 
se le dan las facultades 
regulatorias sobre el sector 
de telecomunicaciones. 
Posteriormente mediante Ley 
7593 del año 1996 se 
trasformó en la ARESEP.

Costa Rica

Other : 100 %  Regulatory 
fees

Yes: 5 members 
 
The Legislative 
Branch
 

Source: ITU World Telecommunication Regulatory Database.
2000 data pre-2000 data1 2 new question in 2001

Key: Y =  Yes, N = No, ... = Not available
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1995

Agence des télécommunications de Côte d'Ivoire (ATCI)
Loi 95-526 du 7 juillet 1995 
portant code des 
télécommunications tel que 
modifiée par l'ordonnance 98-
441 du 4 août 1998 en son 
article 51.

License Fees : 5 %

Côte d'Ivoire

Numbering fees : 2 %

Spectrum fees : 36 %

Other :   Licensing (0.14%), 
contractual year penalties 
(6.27%), leasing fees 
(18.52%), other accessory 
products (1.3%), other 
miscellaneous products 
(0.42%), AC1 and AC2 
penalties to be collected this 
year (30%).

No: President of the 
Administrative Council 
and Director General

The Sector Ministry
 
 
 
Other: Ministry 
responsible for 
Finance and 
Economy

2000

Croatian Institute of Telecommunications
Law on Telecommunications

Croatia

Other : 100 %  State budget

Yes: 5 members 

No members currently 
appointed. 
Appointment in due 
course.

 
The Legislative 
Branch
 

Source: ITU World Telecommunication Regulatory Database.
2000 data pre-2000 data1 2 new question in 2001

Key: Y =  Yes, N = No, ... = Not available
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2000

Czech Telecommunication Office
Act No. 151/2000 Coll., on 
Telecommunications and 
Amendments to Others Acts

Czech Republic

Government appropriation : 
100 %

No: Chairman 
(President)

 
 
 
 

Other: Government 
of the Czech 
Republic through 
Minister of 
Transport and 
Communications

1991

National Telecom Agency
The Act on the National 
Telecom Agency (1997) 
established the agency in its 
present independent form.

Denmark

Government appropriation : 
2 %
Numbering fees : 31 %

Spectrum fees : 19 %

Award/auction of mobile 
license : 48 %

No: Director GeneralThe Sector Ministry

 
 
No one

1998

Instituto Dominicano de las Telecomunicaciones
Ley General de 
Telecomunicaciones No.153-
98

Dominican Rep.

Other :   The 
Telecommunication 
Development Fee (CDT)

Yes: 5 members 
The Head of State
 
 

Source: ITU World Telecommunication Regulatory Database.
2000 data pre-2000 data1 2 new question in 2001

Key: Y =  Yes, N = No, ... = Not available
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1995

Consejo Nacional de Telecomunicaciones (CONATEL)

Ecuador

Spectrum fees : 66 %

Other : 34 %  Authorizations 
and licences.

Yes: 7 members 
The Head of State
 
 

1998

Telecommunication Regulatory Authority

License Fees

Egypt2

Numbering fees

Spectrum fees

Yes: 11 membersThe Sector Ministry
 
 
 

1996

Superintendencia General de Electricidad y Telecomunicaciones - SIGET
Ley de Creación de la 
Superintendencia General de 
Electricidad y 
Telecomunicaciones

License Fees : 0 %

El Salvador

Government appropriation : 
16 %
Numbering fees : 6 %

Spectrum fees : 43 %

Other : 35 %  Fees for 
updates to the Register of 
Electricity Generators.

Yes: 3 members 
The Head of State
The Legislative 
Branch
 

1998

Communications Department
Communications 
Proclamation n°102/1998

Eritrea

Government appropriation : 
100 %

No: Director GeneralThe Sector Ministry
 
 
 

Source: ITU World Telecommunication Regulatory Database.
2000 data pre-2000 data1 2 new question in 2001

Key: Y =  Yes, N = No, ... = Not available
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1998

Estonian National Communications Board
Decree of Minister of 
Transport and 
Communications

Estonia

Other : 100 %  State budget

No: Director GeneralThe Sector Ministry
 
 
 

1996

Ethiopian Telecommunications Agency
Telecommunication 
Proclamation No. 49/1996

Ethiopia

Government appropriation : 
100 %

No: General ManagerThe Sector Ministry
 
 
 

1988

Finnish Communication Regulatory Authority
Act on Telecommunications 
Administration License Fees : 18 %

Finland

Numbering fees : 8 %

Spectrum fees : 18 %

Other : 56 %  Refund from 
State Radio and Television 
Fund for collection of 
television fees (40%); 
control, approval and other 
fees

No: Chief Executive 
Officer

The Sector Ministry
 
 
 

1997

Autorité de régulation des télécommunictions (ART)
Loi No. 96-659

France

Numbering fees : 100 %

Yes: 5 members 
 
The Legislative 
Branch
 

Source: ITU World Telecommunication Regulatory Database.
2000 data pre-2000 data1 2 new question in 2001

Key: Y =  Yes, N = No, ... = Not available
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2. Countries with a separate Regulatory Authority

Reports to Is it a collegial body?

2000

Agence de régulation des télécommunications (ARTEL)
Lois n°004 et 005/2001

Gabon

No: President of the 
regulation Council and 
Director-General

The Sector Ministry
 
 
 

2000

Georgian National Telecommunications Regulatory Commission
Law on posts and 
telecommunications

Georgia

Numbering fees : 3 %

Other : 97 %  Regulation fee

Yes: 3 membersThe Sector Ministry
The Head of State
The Legislative 
Branch
 

1998

Regulatory Authority for Telecommunications and Posts
Section 115

Telecommunications Act 
(TKG) License Fees : 10 %

Germany

Numbering fees : 19 %

Spectrum fees : 12 %

Other : 59 %  Contributions 
(§ 48 TKG)

No: President 
 
The Legislative 
Branch
 

1996

National Communications Authority
NCA Act 524

License Fees : 30 %

Ghana

Spectrum fees : 70 %

Yes: 7 membersThe Sector Ministry
 
 
 

Source: ITU World Telecommunication Regulatory Database.
2000 data pre-2000 data1 2 new question in 2001

Key: Y =  Yes, N = No, ... = Not available
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Country

2. Countries with a separate Regulatory Authority

Reports to Is it a collegial body?

1993

National Telecommunications and Post Commission of Greece
Law 2075

License Fees : 18 %

Greece

Spectrum fees : 1 %

Other : 81 %  Fines, Past 
Reserves, Interest, etc.

Yes: 9 members 
 
 
No one

1996

Superintendencia de Telecomunicaciones
Ley General de 
Telecomunicaciones (Decreto 
94-96 del Congreso de la 
República)

Guatemala

Other : 90 %  Fines, 3%; 
bank interest, 8%; 
administrative charges, 6%.

Award/auction of mobile 
license : 10 %

No: SuperintendentThe Sector Ministry

 
 
 

1995

Direction nationale des postes et télécommunications

Guinea2

Government appropriation

No: National Director 
of Posts and 
Telecommunications

The Sector Ministry
 
 
 

2000

Institut des communications de la Guiné-Bissau

License Fees : 29.5 %

Guinea-Bissau

Government appropriation : 
17.2 %

Spectrum fees : 53.7 %

Yes: 3 membersThe Sector Ministry
 
 
 

Source: ITU World Telecommunication Regulatory Database.
2000 data pre-2000 data1 2 new question in 2001

Key: Y =  Yes, N = No, ... = Not available
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2. Countries with a separate Regulatory Authority

Reports to Is it a collegial body?

Public Utilities Commission

Guyana

  
 
 
 

1969

CONATEL
Décret du 10 juin 1987 
redefinissant la mission de 
CONATEL

Haiti

No: Director-GeneralThe Sector Ministry
 
 
 

1996

Comisión Nacional de Telecomunicaciones
Ley Marco del Sector de 
Telecomunicaciones

Honduras

Government appropriation : 
100 %

Yes: 5 members 
The Head of State
 
 

1990

Communication Authority
Council of Minister's Decree 
127/1989 (XII 19) (is not in 
force any longer, was 
substituted by Governmental 
Decree 232/1997 (XII.12) on 
United Communication 
Authority).

License Fees : 9 %

Hungary

Numbering fees : 15 %

Spectrum fees : 71 %

Other :   Fee for supervision 
of quality of services  5,1%,
fee for measurement 0,1%,
(and percentage)  5,2 %.

No: President 
 
 
 
Other: Minister of 
Prime Minister's 
Office.

Source: ITU World Telecommunication Regulatory Database.
2000 data pre-2000 data1 2 new question in 2001

Key: Y =  Yes, N = No, ... = Not available
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created
Financed byLegal document that created 

the authority

Country

2. Countries with a separate Regulatory Authority

Reports to Is it a collegial body?

1997

Post and Telecom Administration
Law on the Post and Telecom 
Administration, no. 147/1996

License Fees : 19 %

Iceland

Spectrum fees : 44 %

Other : 35 %  Operating fees

Award/auction of mobile 
license : 2 %

No: Managing DirectorThe Sector Ministry

 
 
 

1997

Telecom Regulatory Authority of India (TRAI)
Telecom Regulatory Authority 
of India Act, 1997

India

Government appropriation : 
100 %

Yes: 5 members 
 
 
 

Other: Annual 
Report to the 
Central 
Government.

1997

Office of the Director of Telecommunications Regulation (ODTR)
TELECOMMUNICATIONS 
(MISCELLANEOUS 
PROVISIONS) ACT, 1996

Ireland

Other : 41 %  Operator Levy.

Award/auction of mobile 
license : 59 %

No: Director 

 
 
No one

1996

Autoritá per le Garanzie nelle Comunicazioni (AGC)
249/1997 Law

License Fees

Italy

Government appropriation

Yes: 9 members 
 
The Legislative 
Branch
 

Source: ITU World Telecommunication Regulatory Database.
2000 data pre-2000 data1 2 new question in 2001

Key: Y =  Yes, N = No, ... = Not available



221

TRENDS IN TELECOMMUNICATION REFORM 2002

REGULATORY TABLES

WORLD
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2. Countries with a separate Regulatory Authority

Reports to Is it a collegial body?

1995

Office of Utilities Regulation (OUR)

Jamaica2

Other

No: Director-GeneralThe Sector Ministry
 
 
 

1995

Telecommunication Regulatory Commission
Telecommunications Law No. 
13 of 1995 License Fees : 89 %

Jordan

Spectrum fees : 11 %

Yes: 7 members 
 
 
 
Other: Board of 
Directors

1999

Communications Commission of Kenya
The Kenya Communications 
Act, 1998 License Fees : 19 %

Kenya

Spectrum fees : 79 %

Other : 2 %  Interest on 
deposit

Yes: 8 membersThe Sector Ministry
 
The Legislative 
Branch
 

1992

Korea Communications Commission
Telecommunications Basic 
Law

Korea (Rep.)

Government appropriation : 
100 %

Yes: 7 membersThe Sector Ministry
 
 
 

Other: National 
Assembly

Source: ITU World Telecommunication Regulatory Database.
2000 data pre-2000 data1 2 new question in 2001

Key: Y =  Yes, N = No, ... = Not available



TRENDS IN TELECOMMUNICATION REFORM 2002

222REGULATORY TABLES

WORLD

Name of Authority
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created
Financed byLegal document that created 

the authority

Country

2. Countries with a separate Regulatory Authority

Reports to Is it a collegial body?

1997

State Communications Agency attached to the Government of the Kyrgyz Republic
Decree of President of 
Kyrgyz Republic License Fees : 43 %

Kyrgyzstan

Spectrum fees : 10 %

Other : 47 %  Certification of 
communication means, 
award of licenses, 
registration of 
radioelectronic means, 
reregistration of 
radioelectronic means, 
technical radiocontrol, award 
of permission for equipment 
import

No: Director 
 
 
 
Other: Government

2001

Public Utilities Regulatory Commission
Law on Regulators of Public 
services

Latvia

Government appropriation

Other : 100 %  Regulatory 
fees of service providers

Yes: 5 members 
The Head of State
 
 
Other: Parliament

2000

Lesotho Telecommunications Authority

Lesotho1

Yes  
 
 
 

1999

Office for Communications

Liechtenstein

No: Director 
 
 
 

Source: ITU World Telecommunication Regulatory Database.
2000 data pre-2000 data1 2 new question in 2001

Key: Y =  Yes, N = No, ... = Not available
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Country

2. Countries with a separate Regulatory Authority

Reports to Is it a collegial body?

2001

Communications Regulatory Authority
Law on Telecommunications

Lithuania

Government appropriation : 
100 %

Yes: 5 members 
 
 
 

Other: The 
Government

1997

Institut Luxembourgeois de Régulation
Loi modifiée du 21 mars 1997 
sur les télécommunications

License Fees : 20 %

Luxembourg

Numbering fees : 10 %

Spectrum fees : 50 %

Award/auction of mobile 
license : 20 %

Yes: 3 membersThe Sector Ministry

 
The Legislative 
Branch
 

1997

Office malagasy d’études et de régulation des télécommunications (OMERT)
Décret n°97-1077

License Fees : 7 %

Madagascar

Spectrum fees : 51 %

Other :   Equipment testing 
fees, 0.5 per cent; 
regulatory fees, 41.5%.

No: Director-GeneralThe Sector Ministry
 
 
 

Source: ITU World Telecommunication Regulatory Database.
2000 data pre-2000 data1 2 new question in 2001

Key: Y =  Yes, N = No, ... = Not available
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Name of Authority
Year 

created
Financed byLegal document that created 

the authority

Country

2. Countries with a separate Regulatory Authority

Reports to Is it a collegial body?

1998

Malawi Communications Regulatory Authority (MACRA)
Communications Act No. 41 
of 1998

License Fees : 36 %

Malawi

Spectrum fees : 36 %

Award/auction of mobile 
license : 28 %

Yes: 9 membersThe Sector Ministry

 
 
 

1998

Malaysian Communications and Multimedia Commission
Malaysian Communications 
and Multimedia Commission 
Act 1998

License Fees : 35.9 %

Malaysia

Spectrum fees : 55.4 %

Other : 8.8 %  

Yes: 5 membersThe Sector Ministry
 
 
 

2000

Comité de régulation des télécommunications

Mali

Yes: 10 membersThe Sector Ministry
 
 
 

1997

Malta Communications Authority
Telecommunications 
(Regulation) Act 1997 as 
subsequently amended by 
the Malta Communications 
Authority Act 2000.

License Fees : 100 %

Malta

Yes: 6 membersThe Sector Ministry
 
 
 

1999

Autorité de régulation
Loi  99019 du 11 juillet 1999 
et loi 2001/18

Mauritania

Yes: 5 membersThe Sector Ministry
 
 
No one

Source: ITU World Telecommunication Regulatory Database.
2000 data pre-2000 data1 2 new question in 2001

Key: Y =  Yes, N = No, ... = Not available
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Financed byLegal document that created 
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Country

2. Countries with a separate Regulatory Authority

Reports to Is it a collegial body?

1988

Telecommunication Authority

Mauritius2

Government appropriation

Yes: 3 membersThe Sector Ministry
 
 
 

1996

Comisión Federal de Telecomunicaciones (COFETEL)
Decreto de creación de la 
Comisión Federal de 
Telecomunicaciones

Mexico

Government appropriation : 
100 %

Yes: 4 membersThe Sector Ministry
 
 
 

2000

National Regulatory Agency for Telecommunication and Informatics
Law No. 842-XIV of February 
25, 2000

Moldova

Yes: 3 members 
 
 
 

1995

Communications Regulatory Council

License Fees : 63 %

Mongolia1

Spectrum fees : 37 %

Yes: 9 membersThe Sector Ministry
 
 
 

1997

Agence nationale de réglementation des télécommunications (ANRT)
Loi 24-96 du 7/8/97

Morocco

Spectrum fees : 80 %

No: Director-General 
 
 
 
Other: Prime 
minister

Source: ITU World Telecommunication Regulatory Database.
2000 data pre-2000 data1 2 new question in 2001

Key: Y =  Yes, N = No, ... = Not available
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Name of Authority
Year 

created
Financed byLegal document that created 

the authority

Country

2. Countries with a separate Regulatory Authority

Reports to Is it a collegial body?

1992

Instituto Nacional das Comunicaçoes de Moçambique
Decree 22/92

License Fees : 2 %

Mozambique

Yes: 5 membersThe Sector Ministry
 
 
 

1992

Namibian Communications Commission

Namibia

Government appropriation : 
100 %

Yes: 5 membersThe Sector Ministry
 
 
 

1997

Nepal Telecommunications Authority
Telecommunications Act, 
1997 License Fees : 100 %

Nepal

No: ChairmanThe Sector Ministry
 
 
 

1997

Independent Posts and Telecommunications Authority (OPTA)
OPTA Act 1997

License Fees : 85 %

Netherlands

Other : 12 %  Payments 
from Sector Ministry for 
advice and handling 
complaints/appeals.

Yes: 3 membersThe Sector Ministry
 
 
 

1995

TELCOR
Ley General de 
Telecomunicaciones y 
Servicios Postales (Ley 200)

License Fees : 81.5 %

Nicaragua

Government appropriation : 
18.5 %

No: Director-General 
The Head of State
 
 

Source: ITU World Telecommunication Regulatory Database.
2000 data pre-2000 data1 2 new question in 2001

Key: Y =  Yes, N = No, ... = Not available
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Country

2. Countries with a separate Regulatory Authority

Reports to Is it a collegial body?

1992

Nigerian Communications Commission
Nigerian Communications 
Decree 75 of 1992 License Fees : 87 %

Nigeria

Government appropriation : 
13 %

Yes: 10 membersThe Sector Ministry
The Head of State
 
 

1987

Norwegian Post and Telecommunications Authority

License Fees : 56 %

Norway1

Government appropriation : 
1 %

Numbering fees : 2 %

Spectrum fees : 39 %

No: Director-GeneralThe Sector Ministry
 
 
 

1996

Pakistan Telecommunication Authority
Pakistan Telecommunication 
(Re-organization) Act 1996. License Fees : 75 %

Pakistan

Spectrum fees : 3 %

Other : 22 %  Royalty, etc.

Yes: 3 membersThe Sector Ministry
 
 
 

1996

Ente Regulador de los Servicios Públicos
Ley No. 26 de 29 de enero de 
1996

Panama

Other : 100 %  Regulatory 
fees paid by license-holders.

Yes: 3 members 
The Head of State
The Legislative 
Branch
 

Source: ITU World Telecommunication Regulatory Database.
2000 data pre-2000 data1 2 new question in 2001

Key: Y =  Yes, N = No, ... = Not available
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Name of Authority
Year 

created
Financed byLegal document that created 

the authority

Country

2. Countries with a separate Regulatory Authority

Reports to Is it a collegial body?

1997

PANGTEL

License Fees

Papua New Guinea

No: Director-GeneralThe Sector Ministry
 
 
 

1995

Comisión Nacional de  Telecomunicaciones

License Fees : 12 %

Paraguay1

Spectrum fees : 34 %

Yes The Sector Ministry

5 officials and 2 
alternates

The Head of State
 
 

1993

OSIPTEL
Texto Unico Ordenado de la 
Ley de Telecomunicaciones

Peru

Other : 100 %  Fees paid by 
companies that operate 
public telecommunication 
services.

Yes: 5 members 
 
 
 
Other: The 
President of the 
Council of Ministers

1979

National Telecommunications Commission
Executive Order 546

Philippines

Government appropriation : 
100 %

Yes: 3 membersThe Sector Ministry
 
The Legislative 
Branch
 

Source: ITU World Telecommunication Regulatory Database.
2000 data pre-2000 data1 2 new question in 2001

Key: Y =  Yes, N = No, ... = Not available
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2. Countries with a separate Regulatory Authority
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2000

Office of Telecommunications Regulation
Telecommunications Law of 
21 July 2000

Poland

Government appropriation : 
100 %

No: President 
 
 
 

Other: President of 
the Council of 
Ministers

1981

ICP-Autoridade Nacional de Comunicações (ICP-ANACOM)
Decree-Law 188/81 from the 
2nd of July 1981, partially 
amended by Decree-Laws  
88/89 and 102/99.

License Fees : 1 %

Portugal

Spectrum fees : 1 %

Other : 6 %  Spectrum fees 
account for the financing of 
93% of the budget (of which 
71% are for mobile service 
and 21% are for other 
services).  Other budget 
sources include: operating 
subsidies, financial and 
extraordinary income.

Yes: 3 members 
 
 
 
Other: No one on 
its own 
competence,  yet, 
as a government 
representative, 
reports to the 
Sector Minister

2001

Saudi Communication Commission
Telecommunication Law, 2001

Saudi Arabia

Yes: 8 membersThe Sector Ministry
 
 
 

Source: ITU World Telecommunication Regulatory Database.
2000 data pre-2000 data1 2 new question in 2001

Key: Y =  Yes, N = No, ... = Not available
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created
Financed byLegal document that created 
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Country

2. Countries with a separate Regulatory Authority

Reports to Is it a collegial body?

2002

Agence de régulation des télécommunications
Loi 2001-15

Senegal

  
 
 
 

1992

Infocomm Development Authority of Singapore (IDA)
Telecommunication Authority 
of Singapore Act 1992 License Fees : 100 %

Singapore

No: Chief Executive 
Officer

The Sector Ministry
 
 
 

2000

Telecommunications Office of the Slovak Republic
Telecom. Act 195/2001

Slovak Republic

Government appropriation : 
100 %

No: Chairman 
 
 
 

Other: National 
Council

2001

Telecommunications and Broadcasting Agency

Slovenia

No: Director 
 
 
 

Source: ITU World Telecommunication Regulatory Database.
2000 data pre-2000 data1 2 new question in 2001

Key: Y =  Yes, N = No, ... = Not available
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Reports to Is it a collegial body?

1997

Independent Communications Authority of South Africa (ICASA)

South Africa2

Other

Yes: 6 members 
 
 
 
Other: Parliament

1997

Comisión del Mercado de las Telecomunicaciones (CMT)
Ley 12/1997, de 
Liberalización de las 
Telecomunicaciones

Spain

Other :   Carrier or final 
service charges: 65.36 per 
cent.
Value-added service 
charges: 32.94 per cent.
Data switching service 
charges: 0.87 per cent.
Cable telecommunication 
service charge: 0.28 per 
cent.
Authorization or licence 
fees: 0.54 per cent.

Yes: 9 members 
 
The Legislative 
Branch
 
Other: The 
government (The 
Minister of 
Economy)

1991

Telecommunications Regulatory Commission of Sri Lanka
Sri Lanka 
Telecommunications Act No. 
25 of 1991, Sri Lanka 
Telecommunications 
(Amendment) Act No. 27 of 
1996

License Fees : 20 %

Sri Lanka

Spectrum fees : 80 %

Yes: 5 membersThe Sector Ministry
 
 
 

Source: ITU World Telecommunication Regulatory Database.
2000 data pre-2000 data1 2 new question in 2001

Key: Y =  Yes, N = No, ... = Not available
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Financed byLegal document that created 
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Country

2. Countries with a separate Regulatory Authority

Reports to Is it a collegial body?

2001

National Telecom Regulatory Commission
Telecommunications Act 2001

St. Vincent and the Grenadines

Spectrum fees : 100 %

Yes: 5 membersThe Sector Ministry
 
 
 

1996

National Telecommunication Corporation (NTC)

License Fees : 55 %

Sudan

Spectrum fees : 33 %

Other : 15 %  

Yes: 15 membersThe Sector Ministry
 
 
 

1992

National Post and Telecom Agency

Sweden1

Government appropriation : 
6 %

Numbering fees : 39 %

Spectrum fees : 46 %

Yes: 10 membersThe Sector Ministry
 
 
 

1992

Office fédéral de la communication (OFCOM)
Loi sur les 
télécommunications du 30 
avril 1997

Switzerland

No: OFCOM: DirectorThe Sector Ministry
 
 
 

Source: ITU World Telecommunication Regulatory Database.
2000 data pre-2000 data1 2 new question in 2001

Key: Y =  Yes, N = No, ... = Not available
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1994

Tanzania Communications Commission
Tanzania Communications 
Act of 1993 License Fees : 70 %

Tanzania

Numbering fees : 2 %

Spectrum fees : 28 %

Yes: 7 membersThe Sector Ministry
 
 
 

1999

Autorité de réglementation des secteurs des Postes et Télécommunications

Togo1

No: Director-GeneralThe Sector Ministry
 
 
 

2001

Instance nationale des télécommunications de Tunisie

Tunisia

  
 
 
 

2000

Telecommunications Authority
Law No: 4502

License Fees : 34 %

Turkey

Spectrum fees : 52 %

Other : 13 %  Revenues of 
interest and other revenues 
such as education, etc.

Yes  
 
 
No one

Source: ITU World Telecommunication Regulatory Database.
2000 data pre-2000 data1 2 new question in 2001

Key: Y =  Yes, N = No, ... = Not available
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Country

2. Countries with a separate Regulatory Authority

Reports to Is it a collegial body?

1997

Uganda Communications Commission
Uganda Communications Act 
1997 License Fees : 30 %

Uganda

Other : 25 %  Annual gross 
revenue

Yes: 7 members 
 
 
 
Other: Although 
the activities of the 
regulator fall under 
the sector Ministry, 
the regulator 
reports 
independently.

1984

Office of Telecommunications (OFTEL)
1984 Telecommunications Act

License Fees : 82 %

United Kingdom

Government appropriation : 
16 %

Other : 2 %  VAT

No: Director-General 
 
The Legislative 
Branch
 

Source: ITU World Telecommunication Regulatory Database.
2000 data pre-2000 data1 2 new question in 2001

Key: Y =  Yes, N = No, ... = Not available
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Reports to Is it a collegial body?

1934

Federal Communications Commission
The Communications Act

License Fees : 87 %

United States

Government appropriation : 
13 %

Other :   Award/auction of 
mobile license fees: 
approximately $28 million is 
received annually from 
licensing fees which are 
deposited into the Treasury 
general fund.  The FCC 
does not get use of these 
funds.
Auctions receipts are 
deposited with Treasury.  
Funds are allocated from 
receipts as needed to cover 
the cost of running the 
Auctions program.

Yes: 5 members 
 
 
No one

2001

Unidad Reguladora de Servicios de Comunicaciones (URSEC)
Ley 17.296 de 23 de febrero 
de 2001

Uruguay

Yes: 3 members 
The Head of State
 
 

Source: ITU World Telecommunication Regulatory Database.
2000 data pre-2000 data1 2 new question in 2001

Key: Y =  Yes, N = No, ... = Not available
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2. Countries with a separate Regulatory Authority

Reports to Is it a collegial body?

1991

CONATEL
Decreto N° 1.826 del 5 de 
Septiembre de 1991 G.O. N° 
34.801, 18 Septiembre 1991.

Venezuela

Government appropriation : 
6 %

Other :   Special contribution 
charges, 34.8 per cent.
Fees for universal service, 
37.5 per cent.
Investment income, 2.3 per 
cent.
Miscellaneous sources, 4.1 
per cent.

Yes: 5 membersThe Sector Ministry
 
 
 

Other: The Central 
Office of Budget 
(OCPRE)

1994

Communications Authority
Telecommunications Act

Zambia

Yes: 9 members 
 
The Legislative 
Branch
 
Other: Board of 
Regulators

2001

Postal and Telecommunications Regulatory Authority of Zimbabwe (POTRAZ)
Postal and 
Telecommunications Act 
(Chpater 12:05) License Fees : 74.98 %

Zimbabwe

Spectrum fees : 25 %

Award/auction of mobile 
license : 0.2 %

Yes: 7 membersThe Sector Ministry

 
The Legislative 
Branch
 

Source: ITU World Telecommunication Regulatory Database.
2000 data pre-2000 data1 2 new question in 2001

Key: Y =  Yes, N = No, ... = Not available



237

TRENDS IN TELECOMMUNICATION REFORM 2002

REGULATORY TABLES

WORLD

Int'l 
anlg.

GMPCS ISPIMT
2000

XDSLLocal 
services

Long 
distance

WLL Mobile

digit.
Leased 

lines
 Data VSAT Pag-

ing
MSSFSSCable 

TV

Indicate which services are subject to licensing

3. Services subject to licensing

N N Y ...N ... ... ... Y ... Y NAfghanistan1 ... ... ... ...

Y Y Y YY ... Y Y Y Y Y YAlbania1 Y Y Y ...

... ... ... ...... ... ... ... ... ... ... ...Algeria2 ... ... ... ...

... ... ... ...... ... ... ... ... ... ... ...Andorra2 ... ... ... ...

Y Y Y Y YY Y Y ... Y Y Y YAngola Y Y Y ...

Y N Y N YN Y N Y N N N YAntigua & 
Barbuda

N N Y N

Y Y Y Y YY Y Y Y Y Y Y YArgentina N N Y Y

Y Y Y Y YY Y Y Y Y Y Y YArmenia Y Y Y Y

N N N N NN N N N N N N NAustralia N N N N

Y Y Y N ...Y Y Y N N ... ... NAustria ... Y Y Y

Y Y Y Y YY Y Y Y N Y Y YAzerbaijan Y N Y N

Y Y Y Y YN Y ... Y N Y Y YBahamas Y Y Y Y

N N N NN N N ... ... N ... NBahrain2 ... ... ... ...

Note: WLL= Wireless local loop, MSS = Mobile satellite service, FSS = Fixed satellite service, ISP = Internet service provider

Source: ITU World Telecommunication Regulatory Database.
2000 data pre-2000 data1 2 new question in 2001

Key: Y =  Yes, N = No, ... = Not available
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MSSFSSCable 

TV

Indicate which services are subject to licensing

3. Services subject to licensing

Y Y ... YY Y Y Y Y ... ... ...Bangladesh2 ... ... ... ...

Y ... Y YY Y Y Y Y ... ... ...Barbados2 ... ... ... ...

Y Y Y YY Y Y Y Y Y ... ...Belarus2 ... ... ... ...

Y Y Y N YN ... Y Y Y Y Y NBelgium N Y Y Y

Y Y Y YY Y Y Y ... Y Y ...Belize1 ... Y ... ...

... ... ... Y... Y ... ... ... ... ... ...Benin2 ... ... ... ...

Y Y Y ... Y... ... Y Y Y ... ... YBhutan ... ... ... ...

Y Y Y Y YY Y Y Y Y Y Y NBolivia ... ... Y Y

Y Y Y Y YY Y Y Y Y Y Y YBosnia and 
Herzegovina

Y Y Y Y

Y Y Y Y Y... ... Y ... Y Y Y YBotswana ... Y Y ...

Y Y Y Y YY Y Y Y Y Y Y NBrazil Y Y Y Y

Y Y Y YY Y Y ... ... ... ... ...Brunei 
Darussalam

2 ... ... ... ...

Y Y Y Y YY Y ... Y Y Y Y NBulgaria ... Y Y ...

Note: WLL= Wireless local loop, MSS = Mobile satellite service, FSS = Fixed satellite service, ISP = Internet service provider

Source: ITU World Telecommunication Regulatory Database.
2000 data pre-2000 data1 2 new question in 2001

Key: Y =  Yes, N = No, ... = Not available
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TV

Indicate which services are subject to licensing

3. Services subject to licensing

Y Y Y ... ...... ... ... ... ... ... ... ...Burkina Faso Y ... ... ...

Y Y Y Y Y... Y Y ... Y ... Y YBurundi ... Y Y ...

Y Y Y Y YY Y Y Y Y Y Y YCambodia Y Y Y Y

Y Y ... Y YY ... Y ... Y Y Y YCameroon ... Y Y Y

N N Y N YN Y Y Y Y Y Y NCanada N Y Y Y

Y Y Y Y ...Y Y N N Y N N YCape Verde ... ... Y ...

... ... ... ...... Y ... Y ... ... Y YCentral 
African Rep.

1 ... ... Y ...

N N N NY Y ... ... Y Y ... NChad2 ... ... ... ...

Y Y Y YY Y Y Y Y Y ... ...Chile2 ... ... ... ...

Y Y Y Y YY Y Y ... Y Y Y YChina Y Y Y Y

N Y Y Y ...N Y Y Y Y Y Y YColombia ... ... Y ...

... ... ... ... ...... ... ... ... ... ... ... ...Comoros ... ... ... ...

... Y Y YY Y Y Y Y Y Y YCongo1 Y Y Y Y

Note: WLL= Wireless local loop, MSS = Mobile satellite service, FSS = Fixed satellite service, ISP = Internet service provider

Source: ITU World Telecommunication Regulatory Database.
2000 data pre-2000 data1 2 new question in 2001

Key: Y =  Yes, N = No, ... = Not available
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2000
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ing
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TV

Indicate which services are subject to licensing

3. Services subject to licensing

Y Y Y Y... Y ... Y Y Y ... YCongo (Dem. 
Rep.)

2 ... ... ... ...

... ... ... ... ...... ... Y Y ... ... ... ...Costa Rica ... ... ... ...

N N N Y YN Y Y ... N Y Y YCôte d'Ivoire ... Y Y ...

Y Y Y Y NN Y Y Y N N N NCroatia Y Y Y Y

Y Y Y Y YY Y Y Y Y Y Y YCuba Y Y Y Y

... ... ... ... Y... ... ... ... Y ... ... ...Cyprus ... ... ... ...

Y Y Y Y YY Y Y ... Y Y Y YCzech 
Republic

... Y Y Y

... ... ... ...... ... ... ... ... ... ... ...D.P.R. Korea2 ... ... ... ...

N N N N NN Y Y N N N N NDenmark N N Y Y

N N N NN Y N Y N N N YDjibouti2 ... ... ... ...

Y Y Y YY Y Y Y Y Y ... ...Dominica2 ... ... ... ...

Y Y Y Y YY Y Y Y Y Y Y YDominican 
Rep.

Y Y Y Y

Y Y Y Y ...Y Y Y Y Y Y ... YEcuador ... Y Y ...

Note: WLL= Wireless local loop, MSS = Mobile satellite service, FSS = Fixed satellite service, ISP = Internet service provider

Source: ITU World Telecommunication Regulatory Database.
2000 data pre-2000 data1 2 new question in 2001

Key: Y =  Yes, N = No, ... = Not available
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Indicate which services are subject to licensing

3. Services subject to licensing

Y Y Y YY Y Y Y Y Y Y ...Egypt2 ... ... ... ...

Y Y Y N YN Y Y Y Y Y Y YEl Salvador Y Y Y Y

Y Y Y Y YY ... ... ... Y Y Y YEquatorial 
Guinea

... Y Y ...

N N N ... ...... Y ... ... ... Y Y YEritrea N ... Y Y

N N N N NN N N N N N N NEstonia N N N N

Y Y Y Y NN N N N N N N YEthiopia N N Y N

Y Y Y YY Y Y Y Y Y ... ...Fiji2 ... ... ... ...

N N N N NN Y N N N N N NFinland N N Y Y

Y Y Y N YY Y Y Y Y Y Y NFrance Y Y Y Y

Y Y Y ...... Y ... ... Y Y Y ...Gabon1 ... Y Y Y

... ... ... ...... ... ... Y Y Y Y YGambia1 ... ... ... Y

Y Y Y Y YN Y Y Y Y N ... YGeorgia ... Y Y Y

Y Y Y N YY Y Y Y Y Y Y NGermany Y Y Y Y

Y Y Y Y YY Y Y Y Y Y Y YGhana Y Y Y Y

Note: WLL= Wireless local loop, MSS = Mobile satellite service, FSS = Fixed satellite service, ISP = Internet service provider

Source: ITU World Telecommunication Regulatory Database.
2000 data pre-2000 data1 2 new question in 2001

Key: Y =  Yes, N = No, ... = Not available
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Leased 

lines
 Data VSAT Pag-
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Indicate which services are subject to licensing

3. Services subject to licensing

Y Y Y Y YY ... Y Y Y Y Y YGreece Y Y Y Y

N ... N NN N N Y N N ... ...Grenada2 ... ... ... ...

Y Y Y N YN Y Y N Y Y Y NGuatemala N Y Y Y

Y ... Y Y... Y ... Y Y Y Y YGuinea2 ... ... ... ...

Y Y Y Y YY Y Y Y Y Y Y YGuinea-
Bissau

Y Y Y ...

N N N N... Y Y ... ... ... ... ...Guyana2 ... ... ... ...

Y Y Y Y Y... Y ... Y ... ... ... YHaiti Y Y ... ...

Y Y Y N NN Y N N N N N NHonduras N N Y Y

Y Y Y Y YY Y Y Y Y Y ... YHungary Y ... Y ...

Y Y Y Y YY Y Y Y Y Y Y NIceland Y Y Y Y

Y Y ... N YN Y Y Y ... Y Y YIndia N ... Y N

Y Y Y Y YY Y Y Y Y Y Y YIndonesia Y Y Y Y

Y Y Y Y YY Y Y Y Y Y Y YIran (I.R.) Y Y Y Y

... ... ... ...... ... ... ... ... ... ... ...Iraq2 ... ... ... ...

Note: WLL= Wireless local loop, MSS = Mobile satellite service, FSS = Fixed satellite service, ISP = Internet service provider

Source: ITU World Telecommunication Regulatory Database.
2000 data pre-2000 data1 2 new question in 2001

Key: Y =  Yes, N = No, ... = Not available
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TV

Indicate which services are subject to licensing

3. Services subject to licensing

Y Y Y Y YY Y Y Y Y Y Y YIreland Y Y Y Y

Y Y Y Y YY Y Y Y Y Y Y YIsrael Y Y Y Y

Y Y Y N NY Y ... Y ... ... ... NItaly N ... Y Y

Y N Y NN Y Y Y Y Y Y NJamaica2 ... ... ... ...

Y Y Y Y YY Y Y Y Y Y Y YJapan Y Y Y Y

Y Y Y Y YY ... Y Y Y Y Y YJordan Y Y Y Y

Y Y Y YY Y Y Y Y Y Y YKazakhstan2 ... ... ... ...

Y Y Y Y YY Y Y Y Y Y Y YKenya ... ... Y Y

Y Y Y YY Y Y Y Y Y ... ...Kiribati2 ... ... ... ...

Y Y Y N YY Y Y ... Y Y Y NKorea (Rep.) N Y Y Y

... Y Y Y YY Y Y Y Y Y Y YKuwait Y Y Y Y

Y Y Y Y YY Y Y Y Y Y Y YKyrgyzstan Y Y Y Y

Y Y Y YY Y Y ... Y Y ... ...Lao P.D.R.2 ... ... ... ...

Y Y Y N NY Y Y Y N N N NLatvia Y Y Y Y

Note: WLL= Wireless local loop, MSS = Mobile satellite service, FSS = Fixed satellite service, ISP = Internet service provider

Source: ITU World Telecommunication Regulatory Database.
2000 data pre-2000 data1 2 new question in 2001

Key: Y =  Yes, N = No, ... = Not available
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TV

Indicate which services are subject to licensing

3. Services subject to licensing

N N N Y ...Y Y ... N N N N YLebanon ... ... Y ...

... ... ... ...... Y ... ... ... ... ... ...Lesotho2 ... ... ... ...

... ... ... ...... ... ... ... ... ... ... ...Liberia2 ... ... ... ...

... ... ... ...... ... ... ... ... ... ... ...Libya2 ... ... ... ...

... ... ... ...... ... ... ... ... ... ... ...Liechtenstein2 ... ... ... ...

Y Y Y N NN Y Y Y Y Y Y NLithuania Y Y Y Y

Y Y Y N YY Y N Y Y Y Y NLuxembourg Y Y Y Y

Y Y Y Y YY Y Y Y Y Y Y YMadagascar Y Y Y Y

Y Y Y Y YN Y Y Y Y Y Y YMalawi Y Y Y Y

Y Y Y Y YY Y Y Y Y Y Y YMalaysia Y Y Y Y

Y Y Y Y YY Y Y Y Y Y Y YMaldives Y Y Y Y

Y Y Y ... ...... Y ... Y Y Y Y ...Mali ... Y Y Y

Y ... Y Y YY ... Y Y ... ... ... YMalta Y Y Y ...

Y Y Y YY Y Y Y Y Y ... ...Marshall 
Islands

2 ... ... ... ...

Note: WLL= Wireless local loop, MSS = Mobile satellite service, FSS = Fixed satellite service, ISP = Internet service provider

Source: ITU World Telecommunication Regulatory Database.
2000 data pre-2000 data1 2 new question in 2001

Key: Y =  Yes, N = No, ... = Not available
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Indicate which services are subject to licensing

3. Services subject to licensing

N N N N ...N Y Y N N N N NMauritania ... N Y ...

Y ... Y Y... Y Y Y Y Y Y YMauritius2 ... ... ... ...

Y Y Y Y ...Y Y Y Y Y Y Y NMexico ... ... N Y

N N N NN Y Y Y Y Y ... ...Micronesia2 ... ... ... ...

Y Y Y YY Y Y Y Y Y Y YMoldova1 N Y Y Y

Y Y Y Y YY Y N Y Y Y Y NMonaco Y Y Y Y

Y Y Y YY Y Y Y Y Y ... ...Mongolia1 ... Y Y Y

Y Y Y Y YY Y ... ... Y Y Y NMorocco Y Y Y Y

Y Y Y Y YY N Y Y Y Y Y YMozambique Y Y Y Y

... ... ... ... ...... ... ... ... ... ... ... ...Myanmar ... ... ... ...

Y Y Y N YN Y N Y Y Y Y NNamibia ... Y Y Y

N N N NN N ... ... N Y ... ...Nauru2 ... ... ... ...

Y Y Y Y Y... ... Y Y Y Y N YNepal ... Y Y N

... ... ... ... ...... ... ... ... ... ... ... ...Netherlands ... Y Y Y

Note: WLL= Wireless local loop, MSS = Mobile satellite service, FSS = Fixed satellite service, ISP = Internet service provider

Source: ITU World Telecommunication Regulatory Database.
2000 data pre-2000 data1 2 new question in 2001

Key: Y =  Yes, N = No, ... = Not available
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Indicate which services are subject to licensing

3. Services subject to licensing

N N Y N NN N N N N N N NNew Zealand N N N N

Y Y Y Y ...Y Y Y Y Y Y Y NNicaragua Y Y Y ...

N N Y Y Y... Y ... Y Y Y Y YNiger ... ... Y Y

Y Y Y Y YN Y Y ... Y Y Y YNigeria Y Y Y Y

Y Y Y ...Y Y N N ... ... ... ...Norway1 ... ... Y Y

Y Y Y YY Y Y N Y Y ... ...Oman2 ... ... ... ...

Y Y Y Y YN Y Y Y Y ... Y YPakistan ... N Y Y

Y Y Y Y YY Y Y Y Y Y ... YPanama ... ... Y ...

Y Y Y Y YY Y Y Y Y Y Y YPapua New 
Guinea

Y Y Y Y

Y Y Y Y... ... ... Y Y Y ... YParaguay1 ... Y Y Y

Y Y Y Y YY Y Y ... Y Y Y YPeru ... Y Y Y

Y Y Y Y YY Y Y Y Y Y Y NPhilippines Y Y Y Y

Y Y Y N YN Y Y Y Y Y Y NPoland N Y Y Y

Y Y Y N NY ... Y Y Y Y ... NPortugal ... Y Y Y

Note: WLL= Wireless local loop, MSS = Mobile satellite service, FSS = Fixed satellite service, ISP = Internet service provider

Source: ITU World Telecommunication Regulatory Database.
2000 data pre-2000 data1 2 new question in 2001

Key: Y =  Yes, N = No, ... = Not available
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Indicate which services are subject to licensing

3. Services subject to licensing

N N N N YN Y Y Y Y Y Y YQatar N N Y Y

Y Y Y Y YY Y Y Y ... ... Y YRomania N Y Y Y

Y Y Y YY Y Y Y Y Y Y YRussia2 ... ... ... ...

N N N YN Y Y N Y Y ... ...Rwanda2 ... ... ... ...

... ... ... ... ...... ... ... ... ... ... ... ...S. Tomé & 
Principe

... ... ... ...

Y Y Y YY Y Y ... Y ... ... ...San Marino2 ... ... ... ...

Y Y Y Y Y... Y Y ... Y Y Y YSaudi Arabia ... Y Y Y

Y Y Y YN Y Y Y Y Y Y NSenegal1 Y Y Y Y

Y Y Y Y YY ... Y Y Y Y Y YSeychelles Y Y Y Y

N N N YY Y Y ... ... ... ... YSierra Leone2 ... ... ... ...

Y ... Y Y YY Y Y Y Y Y Y YSingapore Y Y Y Y

Y Y Y Y YY Y Y ... Y Y Y YSlovak 
Republic

Y Y Y Y

Y Y Y YY Y Y Y Y Y Y YSlovenia2 ... ... ... ...

Note: WLL= Wireless local loop, MSS = Mobile satellite service, FSS = Fixed satellite service, ISP = Internet service provider

Source: ITU World Telecommunication Regulatory Database.
2000 data pre-2000 data1 2 new question in 2001

Key: Y =  Yes, N = No, ... = Not available
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TV

Indicate which services are subject to licensing

3. Services subject to licensing

... ... ... ...... ... ... ... ... ... ... ...Solomon 
Islands

2 ... ... ... ...

... ... ... ...... ... ... ... ... ... ... ...Somalia2 ... ... ... ...

Y Y Y YY Y Y Y Y Y Y YSouth Africa2 ... ... ... ...

Y Y Y ... ...Y Y ... Y Y Y ... ...Spain Y Y Y Y

Y Y Y Y YY Y Y Y Y Y ... YSri Lanka ... Y Y ...

Y ... Y Y... Y Y Y Y Y Y YSt. Lucia1 ... ... Y ...

Y Y Y Y YY Y Y Y Y Y Y YSt. Vincent 
and the 
Grenadines

Y Y Y Y

Y Y Y ... ...... ... Y ... Y Y Y YSudan ... ... Y ...

Y Y Y Y YY Y Y Y Y Y ... YSuriname Y Y Y ...

... ... ... ...... ... Y ... Y Y Y ...Swaziland1 ... ... Y Y

Y Y Y ...Y Y Y ... Y Y Y NSweden1 ... Y Y Y

Y Y Y Y YY ... Y Y Y Y ... YSwitzerland Y Y Y Y

... ... ... ... YY ... ... ... Y Y Y YSyria ... ... Y ...

Note: WLL= Wireless local loop, MSS = Mobile satellite service, FSS = Fixed satellite service, ISP = Internet service provider

Source: ITU World Telecommunication Regulatory Database.
2000 data pre-2000 data1 2 new question in 2001

Key: Y =  Yes, N = No, ... = Not available
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Indicate which services are subject to licensing

3. Services subject to licensing

Y Y Y YY Y Y Y Y Y ... ...Tajikistan2 ... ... ... ...

Y Y Y Y YY Y Y ... Y Y Y YTanzania Y Y Y Y

... ... ... Y... ... ... ... ... ... ... YTFYR 
Macedonia

2 ... ... ... ...

Y Y Y Y ...Y Y Y Y Y Y Y YThailand ... ... Y Y

Y Y Y NN Y Y ... Y Y Y NTogo1 ... Y Y ...

Y Y Y NN Y N N ... ... ... ...Tonga1 N N N ...

Y Y Y Y YN Y Y Y Y Y Y NTrinidad & 
Tobago

Y Y Y Y

... ... ... ...... ... Y Y Y ... ... YTunisia1 ... ... ... ...

... ... ... Y YY Y Y Y Y Y Y YTurkey Y Y Y Y

Y ... ... ...... Y Y ... Y Y ... ...Turkmenistan2 ... ... ... ...

Y Y Y Y YY Y Y Y Y Y Y YTuvalu Y Y Y Y

Y Y Y Y YN N Y N Y Y Y YUganda N N Y Y

Y Y Y YY Y Y Y Y Y ... ...Ukraine2 ... ... ... ...

Note: WLL= Wireless local loop, MSS = Mobile satellite service, FSS = Fixed satellite service, ISP = Internet service provider

Source: ITU World Telecommunication Regulatory Database.
2000 data pre-2000 data1 2 new question in 2001

Key: Y =  Yes, N = No, ... = Not available
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Indicate which services are subject to licensing

3. Services subject to licensing

Y Y Y YY Y Y Y Y Y ... ...United Arab 
Emirates

2 ... ... ... ...

Y Y Y Y YY Y Y Y Y Y Y YUnited 
Kingdom

Y Y Y Y

Y Y Y Y YY Y Y Y Y Y Y NUnited States ... Y Y Y

... ... ... Y... Y Y Y Y Y ... YUruguay1 ... ... Y ...

Y Y Y YY Y Y Y Y Y ... ...Uzbekistan2 ... ... ... ...

... ... ... ...... ... ... ... ... ... ... ...Vanuatu2 ... ... ... ...

... ... ... ...... ... ... ... ... ... ... ...Vatican2 ... ... ... ...

Y Y Y Y NN Y Y Y Y Y ... YVenezuela N Y Y Y

Y Y Y YY Y Y ... Y Y Y YViet Nam1 Y Y Y Y

Y Y Y Y NY Y Y Y Y N N YWestern 
Samoa

N Y N N

N N N ... YY Y N ... ... Y Y YYemen ... ... Y ...

Y Y Y YY Y Y Y Y Y ... ...Yugoslavia2 ... ... ... ...

Y Y Y Y YY Y Y ... Y Y Y YZambia ... Y Y Y

Note: WLL= Wireless local loop, MSS = Mobile satellite service, FSS = Fixed satellite service, ISP = Internet service provider

Source: ITU World Telecommunication Regulatory Database.
2000 data pre-2000 data1 2 new question in 2001

Key: Y =  Yes, N = No, ... = Not available
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Indicate which services are subject to licensing

3. Services subject to licensing

Y Y Y Y        YY Y Y Y Y Y Y ...Zimbabwe Y Y Y Y

Note: WLL= Wireless local loop, MSS = Mobile satellite service, FSS = Fixed satellite service, ISP = Internet service provider

Source: ITU World Telecommunication Regulatory Database.
2000 data pre-2000 data1 2 new question in 2001

Key: Y =  Yes, N = No, ... = Not available
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WORLD

The incumbent is 
corporatized

Incumbent 
operator

Status of the incumbent operator: state-owned4.

Government plans for 
privatization of the 

incumbentsince

N Will privatize (forecast 
year of privatization: 2001-
2006)

Ministry of CommunicationsAfghanistan1

Y 1999 Will privatize (forecast 
year of privatization: 2000)

Albania Telecom EntrepriseAlbania1

Y 2001Algérie TelecomAlgeria

YServei de Telecomunicacions 
d’Andorra (STA)

Andorra2

Y 1992 Will privatize (forecast 
year of privatization: 
>2005)

Angola TelecomAngola

NAntigua Public Utilities 
Authority (APUA), Cable & 
Wireless (Int'l, private 
company)

Antigua & Barbuda

... Will privatize (forecast 
year of privatization: 2003)

Ministry of CommunicationsAzerbaijan

Y 1996 In the process of 
privatizing

The Bahamas 
Telecommunications 
Corporation (BaTelCo)

Bahamas

NBangladesh Telegraph and 
Telephone Board (BBTB)

Bangladesh2

YBeltelecomBelarus2

YThe Office des Postes et 
Télécommunications (OPT)

Benin2

Y 1999 No intention to privatize 
at present

Bhutan TelecomBhutan

Source: ITU World Telecommunication Regulatory Database.
2000 data pre-2000 data1 2

Key: Y =  Yes, N = No, ... = Not available
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WORLD

The incumbent is 
corporatized

Incumbent 
operator

Status of the incumbent operator: state-owned4.

Government plans for 
privatization of the 

incumbentsince

...JP PTT BiH, JODP Telekom 
Srpske, HPT d.o.o. Mostar

Bosnia and 
Herzegovina

Y 1980 In the process of 
privatizing

Botswana 
Telecommunications 
Corporation

Botswana

NJabatan TelekomBrunei Darussalam2

YBulgarian 
Telecommunications 
Company

Bulgaria

Y 1987 In the process of 
privatizing

Office National des 
Télécommunications 
(ONATEL)

Burkina Faso

Y 1980 In the process of 
privatizing

ONATELBurundi

... Will privatizeMinistry of Posts and 
Telecommunications

Cambodia

Y 1998 In the process of 
privatizing

CAMTELCameroon

Y Will privatizeThe ONPTChad2

Y 2000 Will privatizeChina Telecommunications 
Corporation

China

Y 1958 No intention to privatize 
at present

Empresa Nacional de 
Telecomunicaciones 
TELECOM

Colombia

Y 1989 Will privatize (forecast 
year of privatization: 2003)

Société Nationale des Postes 
et Télécommunications

Comoros

Source: ITU World Telecommunication Regulatory Database.
2000 data pre-2000 data1 2

Key: Y =  Yes, N = No, ... = Not available
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WORLD

The incumbent is 
corporatized

Incumbent 
operator

Status of the incumbent operator: state-owned4.

Government plans for 
privatization of the 

incumbentsince

Y 1965 Will privatize (forecast 
year of privatization: 2001)

ONPTCongo1

Y 1968 No intention to privatize 
at present

OCPTCongo (Dem. Rep.)2

N No intention to privatize 
at present

Instituto Costariccense de 
Electricidad (ICE)

Costa Rica

...Cyprus Telecommunications 
Authority

Cyprus

NThe Ministry of Posts and 
Telecommunications

D.P.R. Korea2

Y 1957 Will privatize (forecast 
year of privatization: 2001)

OPTDjibouti2

Y 1998 Will privatize (forecast 
year of privatization: 2000)

EmetelEcuador1

Y 1998 In the process of 
privatizing

Telecom EgyptEgypt2

N In the process of 
privatizing

Telecommunication Services 
of Eritrea

Eritrea

Y 1996 In the process of 
privatizing

Ethiopian Telecommunication 
Corporation

Ethiopia

Y 1990Telecom Fiji LimitedFiji2

N Will privatize (forecast 
year of privatization: 2001-
2002)

The Office des Postes et des 
Télécommunications

Gabon1

Source: ITU World Telecommunication Regulatory Database.
2000 data pre-2000 data1 2

Key: Y =  Yes, N = No, ... = Not available
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WORLD

The incumbent is 
corporatized

Incumbent 
operator

Status of the incumbent operator: state-owned4.

Government plans for 
privatization of the 

incumbentsince

Y 1984 No intention to privatize 
at present

Gambia Telecommunications 
Company Ltd.

Gambia1

...Local: GLLC (state-owned), 
international: Telecom 
Georgia (51% private)

Georgia

Y Will privatize (forecast 
year of privatization: 2001)

Empresa Hondureña de 
Telecomunicaciones 
(HONDUTEL)

Honduras

...Iraqi Telecommunications and 
Posts

Iraq2

Y 1977 In the process of 
privatizing

Telkom Kenya LimitedKenya

... In the process of 
privatizing

Ministry of CommunicationsKuwait

Y 1994 Will privatize (forecast 
year of privatization: 2002)

KyrgyzTelecomKyrgyzstan

N Will privatizeMinistry of 
Telecommunications

Lebanon

YLiberia Telecommunications 
Corporation

Liberia2

NGeneral Post and 
Telecommunication Company 
(GPTC)

Libya2

...Swisscom operates the 
State's telecommunications 
infrastructure.

Liechtenstein2

Y 1992 No intention to privatize 
at present

Entreprise des Postes et 
Télécommunications

Luxembourg

Source: ITU World Telecommunication Regulatory Database.
2000 data pre-2000 data1 2

Key: Y =  Yes, N = No, ... = Not available
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WORLD

The incumbent is 
corporatized

Incumbent 
operator

Status of the incumbent operator: state-owned4.

Government plans for 
privatization of the 

incumbentsince

Y 2000 In the process of 
privatizing

Malawi Telecoms LimitedMalawi

Y 1989 Will privatize (forecast 
year of privatization: 2001)

SotelmaMali

Y 1981FSM Telecommunications 
Corporation

Micronesia2

Y 1999 In the process of 
privatizing

MoldtelecomMoldova1

Y 1992 Will privatize (forecast 
year of privatization: 2002)

Telecomunicações de 
Moçambique

Mozambique

N No intention to privatize 
at present

Myanma Posts and 
Telecommunications

Myanmar

Y 1992 No intention to privatize 
at present

Telecom NamibiaNamibia

NThe Directorate of 
Telecommunications

Nauru2

Y 1975 In the process of 
privatizing

Nepal Telecommunications 
Corporation

Nepal

Y In the process of 
privatizing

SONITELNiger

NThe General 
Telecommunication 
Organization (GTO)

Oman2

... Will privatize (forecast 
year of privatization: 2003)

Telikom PNG LimitedPapua New Guinea

Source: ITU World Telecommunication Regulatory Database.
2000 data pre-2000 data1 2

Key: Y =  Yes, N = No, ... = Not available
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WORLD

The incumbent is 
corporatized

Incumbent 
operator

Status of the incumbent operator: state-owned4.

Government plans for 
privatization of the 

incumbentsince

N In the process of 
privatizing

AntelcoParaguay1

Y 1998 Will privatizeSaudi Telecommunication 
Company

Saudi Arabia

Y 1987 No intention to privatize 
at present

Sierra Leone 
Telecommunications 
Company Ltd. (SIERRATEL)

Sierra Leone2

Y 1981 No intention to privatize 
at present

Telecommunicatiebedrijf 
Suriname

Suriname

Y 1983Swaziland Post and 
Telecommunications 
Corporation (SPTC)

Swaziland1

Y No intention to privatize 
at present

Syrian Telecommunications 
Establishment (STE)

Syria

N Will privatize (forecast 
year of privatization: 2000-
2001)

The Post and Telegraph 
Department (PTD), 
Telephone Organization of 
Thailand (TOT), 
Communications Authority of 
Thailand (CAT)

Thailand1

Y 1996 In the process of 
privatizing

Togo TelecomTogo1

Y In the process of 
privatizing

Tonga Telecommunications 
Commission

Tonga1

Y 1995 Will privatize (forecast 
year of privatization: 2002)

Tunisie TelecomTunisia1

Y 1994Turk Telekomunikasyon A.S.Turkey

Y 1992TurkmentelecomTurkmenistan2

Source: ITU World Telecommunication Regulatory Database.
2000 data pre-2000 data1 2

Key: Y =  Yes, N = No, ... = Not available
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WORLD

The incumbent is 
corporatized

Incumbent 
operator

Status of the incumbent operator: state-owned4.

Government plans for 
privatization of the 

incumbentsince

Y 1994 No intention to privatize 
at present

Tuvalu Telecom CorporationTuvalu

YUkrainian Telecom 
Corporation

Ukraine2

N No intention to privatize 
at present

Administración Nacional de 
Telecomunicaciones (ANTEL)

Uruguay1

YHalkapo and MachalitUzbekistan2

NVietnam Post and 
Telecommunications (VNPT)

Viet Nam1

Y 1999 Will privatize (forecast 
year of privatization: 2009)

Samoa Communication 
Limited

Western Samoa

Y 1982 No intention to privatize 
at present

Public Telecom CorporationYemen

Y 1999 Will privatize (forecast 
year of privatization: up to 
20%)

Zambia Telecommunications 
Company Limited

Zambia

... Will privatize (forecast 
year of privatization: 2003)

TEL ONEZimbabwe

Source: ITU World Telecommunication Regulatory Database.
2000 data pre-2000 data1 2

Key: Y =  Yes, N = No, ... = Not available
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WORLD

Incumbent operator Private ownership Date of privatization 
(first phase)

Status of the incumbent operator: private5.

Telecom and Telefónica Fully privatized 1990Argentina

"ArmenTel" JV CJSC Partially privatized 1998Armenia

Telstra Partially privatized 1997Australia

Telekom Austria AG Partially privatized 1998Austria

Bahrain Telecommunications Company 
(Batelco)

Partially privatized 1981Bahrain2

Barbados Telephone Company Ltd. Fully privatizedBarbados2

Belgacom Partially privatized 1996Belgium

Belize Telecommunications Ltd. Partially privatized 1996Belize1

ENTEL S.A. Fully privatized 1995Bolivia

There are various operators. See 
http://www.anatel.gov.br

Fully privatized 1998Brazil

Stentor Alliance, approximately 50 
incumbent carriers

Fully privatizedCanada

Cabo Verde Telecom Sarl Partially privatized 1995Cape Verde

Socatel Partially privatizedCentral African 
Rep.

1

CTC Fully privatized 1987Chile2

Côte d'Ivoire Telecom (CIT) Partially privatized 1997Côte d'Ivoire

Croatian Telecom Inc. (HT) Partially privatized 1999Croatia

Empresa de Telecomunicaciones de Cuba 
S.A. (ETECSA)

Partially privatized 1994Cuba

CESKÝ TELECOM, a.s. Partially privatized 1994Czech Republic

TDC (former Tele Danmark A/S) Fully privatized 1991Denmark

Telecommunications of Dominica Partially privatizedDominica2

CODETEL Fully privatizedDominican Rep.

CTE Partially privatized 1997El Salvador

Source: ITU World Telecommunication Regulatory Database.
2000 data pre-2000 data1 2
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WORLD

Incumbent operator Private ownership Date of privatization 
(first phase)

Status of the incumbent operator: private5.

The Sociedad Anonima de 
Telecomunicaciones de la Republica de 
Guinea Ecuatorial (Getesa)

Partially privatized 1987Equatorial Guinea2

AS Eesti Telefon Partially privatized 1993Estonia

Sonera Corporation Partially privatized 1998Finland

France Télécom Partially privatized 1997France

Deutsche Telekom AG Partially privatized 1996Germany

Ghana Telecommunication Company Ltd. Partially privatized 1997Ghana

Hellenic Telecommunications Organization 
S.A. (O.T.E.)

Partially privatized 1996Greece

Grenada Telecommunications (GRENTEL) Partially privatizedGrenada2

Empresa Telecomunicaciones de 
Guatemala S.A.

Fully privatized 1998Guatemala

Sotelgui Partially privatized 1996Guinea2

Guiné Telecom Partially privatized 1989Guinea-Bissau

Guyana Telephone and Telegraph Ltd. 
(GT & T)

Partially privatized 1991Guyana2

Télécommunications d'Haiti S.A.M. 
(TELECO)

Partially privatizedHaiti

MATAV Fully privatized 1993Hungary

Iceland Telecom Ltd. Partially privatized 2001Iceland

Bharat Sanchar Nigam Ltd.,  Mahanagar 
Telephone Nigam ltd., Videsh Sanchar 
Nigam Ltd.

Partially privatized 1991India

PT Telkom Partially privatized 1995Indonesia

Telecommunication Company of Iran (TCI) Partially privatizedIran (I.R.)

Eircom Fully privatized 1996Ireland

Bezeq Partially privatized 1990Israel

Telecom Italia Partially privatized 1998Italy

Cable & Wireless Jamaica Limited Fully privatized 1989-1991Jamaica2

NTT East, NTT West Partially privatized 1985Japan

Source: ITU World Telecommunication Regulatory Database.
2000 data pre-2000 data1 2
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Incumbent operator Private ownership Date of privatization 
(first phase)

Status of the incumbent operator: private5.

Jordam Telecom Company Partially privatized 2000Jordan

Kazakhtelecom Partially privatized 1994Kazakhstan2

Telecom Services Kiribati Limited Partially privatizedKiribati2

Korea Telecom Corp Partially privatized 1993Korea (Rep.)

Lao Telecom Company Limited (LTC) Partially privatizedLao P.D.R.2

Lattelekom Partially privatized 1994Latvia

Lesotho Telecom Partially privatized 2000Lesotho1

Lietuvos Telekomas (Lithuanian Telecom) Partially privatized 1998Lithuania

Telecom Malagasy S.A. Partially privatized 1995Madagascar

Telekom Malaysia Partially privatized 1990Malaysia

Dhiraagu Partially privatized 1988Maldives

Maltacom Partially privatized 1998Malta

The National Telecommunications 
Authority

Partially privatizedMarshall Islands2

Mauritel Partially privatized 2001Mauritania

Mauritius Telecom Partially privatized 2000Mauritius

Telmex Fully privatized 1990Mexico

Monaco Telecom (Vivendi Universal 
Group)

Partially privatized 1999Monaco

Mongolia Telecommunications Company 
(MTC)

Partially privatized 1995Mongolia1

Maroc Telecom Partially privatized 2000Morocco

KPN Partially privatized 1994Netherlands

Telecom Corporation of New Zealand 
(TCNZ) and see 
http://www.med.govt.nz/pbt/telecom/tele-
ops.html

Fully privatized 1990New Zealand

Empresa Nicaraguense de 
Telecomunicaciones "ENITEL"

Partially privatized 2001Nicaragua

Nigerian Telecommunications Ltd. (NITEL) Partially privatized 2001Nigeria

Source: ITU World Telecommunication Regulatory Database.
2000 data pre-2000 data1 2
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WORLD

Incumbent operator Private ownership Date of privatization 
(first phase)

Status of the incumbent operator: private5.

Telenor Partially privatized 2000Norway1

Pakistan Telecommunication Company 
Limited

Partially privatized 1996Pakistan

Cable & Wireless Panama, S.A. Partially privatized 1997Panama

Telefónica del Perú Fully privatized 1994Peru

Many operators  Philippines

Telekomunikacja Polska SA (TPSA) Partially privatized 1998Poland

PT Comunicações, S.A Partially privatized 1995Portugal

Qatar Telecom (Q-Tel) Q. S. C. Partially privatized 1998Qatar

RomTelecom Partially privatized 1998Romania

Svyazinvest is the government controlled 
telecommunications holding company (an 
umbrella organization).

Partially privatized 1997Russia2

Rwandatel Partially privatizedRwanda2

Companhia Santomense de 
Telecomunicações, SARL

Partially privatized 1989S. Tomé & 
Principe

Telecom Italia Partially privatizedSan Marino2

Sonatel Partially privatized 1997Senegal1

Cable & Wireless (Seychelles) Ltd. Fully privatizedSeychelles

Singapore Telecommunications Ltd Partially privatized 1993Singapore

Slovenské telekomunikácie a.s. Partially privatized 2000Slovak Republic

Telekom Slovenje Partially privatized 1996Slovenia2

Solomon Telekom Company Ltd. Partially privatizedSolomon Islands2

Somtel Fully privatizedSomalia2

Telkom SA Partially privatized 1997South Africa2

Telefonica de España Fully privatized 1992Spain

Sri Lanka Telecom Ltd. Partially privatized 1997Sri Lanka

Cable & Wireless Fully privatizedSt. Lucia1

Source: ITU World Telecommunication Regulatory Database.
2000 data pre-2000 data1 2
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Incumbent operator Private ownership Date of privatization 
(first phase)

Status of the incumbent operator: private5.

Cable & Wireless Fully privatizedSt. Vincent and 
the Grenadines

Sudan Telecommunications Company Ltd. 
(SUDATEL)

Partially privatized 1994Sudan

Telia Partially privatized 2000Sweden1

Swisscom Partially privatized 1998Switzerland

Tajiktelecom Partially privatizedTajikistan2

Tanzania Telecommunications Company 
Limited

Partially privatized 2000Tanzania

MakTel Partially privatized 2000TFYR Macedonia2

Telecommunications Services of Trinidad  
& Tobago

Partially privatizedTrinidad & 
Tobago

Uganda Telecom Ltd. Partially privatized 2000Uganda

The Emirates Telecommunications 
Corporation Ltd. (Etisalat)

Partially privatizedUnited Arab 
Emirates

2

British Telecoms Plc Fully privatized 1984United Kingdom

AT&T long-distance, and the regional Bell 
operating companies as well as other 
companies in the local markets.

 United States

Telecom Vanuatu Ltd. Partially privatizedVanuatu2

CANTV Fully privatized 1991Venezuela

Telecom Serbia Partially privatized 1997Yugoslavia2

Source: ITU World Telecommunication Regulatory Database.
2000 data pre-2000 data1 2
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WORLDLevel of competition6.

Int'l 
anlg.

GMPCS ISPIMT
2000

XDSLLocal 
services

Long 
distance

WLL Mobile

digit.
Leased 

lines
 Data VSAT Pag-

ing
MSSFSSCable 

TV

P M C  ...  ... ...  ...  ...  ...  ...  ... ... PPAfghanistan1  ...  ...  ...

C M M  ... C ... C  ... C C CC CCAlbania1 M C  ...

M M M M MM M  ... M  ...  ...M  ...MAlgeria2  ...  ...  ...

M M M M MM M  ... M  ...  ...D M ...Andorra2  ...  ...  ...

C P C C CC C C C C C ... CPAngola P C  ...

M  ... M  ... CP  ...  ...  ...  ... PM  ... ...Antigua & 
Barbuda

 ...  ...  ...

C C C C CC C C C C CC CPArgentina C C  ...

M M M M MM C  ... M  ... CM MMArmenia  ... M  ...

C C C C CC C C C C CC CCAustralia C C C

C C C M CC  ...  ... C  ... C ...  ... ...Austria C C C

P M M C CP P  ... C  ...  ...C PMAzerbaijan M M  ...

M M M M MM C C C P  ...M PPBahamas  ... M P

M M M M MM M  ... M M MM MMBahrain2  ...  ...  ...

D M M C CM C  ... M  ...  ... ...  ...MBangladesh2  ...  ...  ...

Key: M=Monopoly; D=Duopoly; P=Partial competition; C=Full competition
Note: This table reflects what is legally permissible; therefore it may not reflect the actual number of operators in the market.

Note: WLL= Wireless local loop, MSS = Mobile satellite service, FSS = Fixed satellite service, ISP = Internet service provider

Source: ITU World Telecommunication Regulatory Database.
2000 data pre-2000 data1 2 new question in 2001
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WORLDLevel of competition6.

Int'l 
anlg.

GMPCS ISPIMT
2000

XDSLLocal 
services

Long 
distance

WLL Mobile

digit.
Leased 

lines
 Data VSAT Pag-

ing
MSSFSSCable 

TV

M  ... M C CM M  ... C  ...  ... ...  ... ...Barbados2  ...  ...  ...

C M M M CM C  ... C  ...  ...C CCBelarus2  ...  ...  ...

P C C  ... CC C C C C CM CCBelgium C C C

M M M M  ...M M  ... M P MC  ... ...Belize1  ... M  ...

M M M M MM D  ...  ...  ...  ... ...  ... ...Benin2  ...  ...  ...

M M M  ...  ... ...  ... M M  ... MC  ...MBhutan  ...  ...  ...

M M M C CM C  ...  ...  ... CC MMBolivia  ...  ...  ...

M M M  ... PM M C M C C ... CCBosnia and 
Herzegovina

M M  ...

M M M  ... C ... C C M  ... C ...  ...PBotswana  ...  ...  ...

P P P P PC C C C C CP CCBrazil  ...  ... P

M M D M MM M  ... M  ...  ... ...  ... ...Brunei 
Darussalam

2  ...  ...  ...

M M M C CM C  ... C C CC CCBulgaria  ... M  ...

M M M P PP C C P C CP CCBurkina Faso C C P

C C C C CC C C C  ...  ...C CCBurundi  ... C  ...

Key: M=Monopoly; D=Duopoly; P=Partial competition; C=Full competition
Note: This table reflects what is legally permissible; therefore it may not reflect the actual number of operators in the market.

Note: WLL= Wireless local loop, MSS = Mobile satellite service, FSS = Fixed satellite service, ISP = Internet service provider

Source: ITU World Telecommunication Regulatory Database.
2000 data pre-2000 data1 2 new question in 2001
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WORLDLevel of competition6.

Int'l 
anlg.

GMPCS ISPIMT
2000

XDSLLocal 
services

Long 
distance

WLL Mobile

digit.
Leased 

lines
 Data VSAT Pag-

ing
MSSFSSCable 

TV

P P P P PP P P P  ... PP  ... ...Cambodia  ... P  ...

M M C C CM M C C  ...  ...C  ... ...Cameroon  ... M  ...

C C C P PC C C C  ... CM PCCanada C C  ...

M M M C CM M  ...  ... C C ... MMCape Verde  ...  ...  ...

M M M C CC C  ...  ... C  ...C  ... ...Central 
African Rep.

1  ...  ...  ...

M M M  ... DM M  ...  ... C M ... CMChad2  ...  ...  ...

C C C C CC C  ... C  ...  ...C CCChile2  ...  ...  ...

P C C M PC C C C  ... CM M ...China  ... M  ...

C C C  ... PC C C C C CC  ... ...Colombia C C  ...

M M M  ...  ...M M  ...  ...  ... M ...  ...MComoros  ... M  ...

C C C  ... C ...  ...  ... C  ...  ... ... C ...Congo1  ...  ...  ...

C C C C CC C  ...  ...  ... C ... CCCongo (Dem. 
Rep.)

2  ...  ...  ...

M M M M MM M  ... C M MC MMCosta Rica M M M

M M M P PP P P P P C ... PMCôte d'Ivoire  ... P  ...

Key: M=Monopoly; D=Duopoly; P=Partial competition; C=Full competition
Note: This table reflects what is legally permissible; therefore it may not reflect the actual number of operators in the market.

Note: WLL= Wireless local loop, MSS = Mobile satellite service, FSS = Fixed satellite service, ISP = Internet service provider

Source: ITU World Telecommunication Regulatory Database.
2000 data pre-2000 data1 2 new question in 2001
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WORLDLevel of competition6.

Int'l 
anlg.

GMPCS ISPIMT
2000

XDSLLocal 
services

Long 
distance

WLL Mobile

digit.
Leased 

lines
 Data VSAT Pag-

ing
MSSFSSCable 

TV

M M M C CM C C C C CC CMCroatia M M C

M M M M PM M M P P CM MMCuba M M  ...

M M M M MM P  ... M M C ...  ... ...Cyprus M M M

C C C P CC C C P  ... C ... CCCzech 
Republic

 ... P  ...

M M M  ...  ... ...  ...  ...  ...  ...  ... ...  ... ...D.P.R. Korea2  ...  ...  ...

C C C M PC C C M C CC CCDenmark C C  ...

M M M D  ...M M  ... M  ... M ... MMDjibouti2  ...  ...  ...

M M M M MM M  ... M  ...  ...C MMDominica2  ...  ...  ...

C C C C CC C C C C CC CCDominican 
Rep.

C C C

M M M P PM P  ... P  ... PP  ...PEcuador1  ...  ...  ...

M M M M DM M  ... C C C ... MMEgypt2  ...  ...  ...

C C C C CC C C C C CC CCEl Salvador C C C

M M M M  ... ... M  ...  ...  ... MC MMEquatorial 
Guinea

2  ...  ...  ...

M M M C CM C  ... C  ... C ...  ... ...Eritrea M  ... C

Key: M=Monopoly; D=Duopoly; P=Partial competition; C=Full competition
Note: This table reflects what is legally permissible; therefore it may not reflect the actual number of operators in the market.

Note: WLL= Wireless local loop, MSS = Mobile satellite service, FSS = Fixed satellite service, ISP = Internet service provider

Source: ITU World Telecommunication Regulatory Database.
2000 data pre-2000 data1 2 new question in 2001
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WORLDLevel of competition6.

Int'l 
anlg.

GMPCS ISPIMT
2000

XDSLLocal 
services

Long 
distance

WLL Mobile

digit.
Leased 

lines
 Data VSAT Pag-

ing
MSSFSSCable 

TV

C C C  ... PC C C P C CC CCEstonia C P P

M M M  ... MM M M  ...  ... M ...  ... ...Ethiopia  ... M  ...

M M M  ... MM M  ... C  ...  ...M CMFiji2  ...  ...  ...

C C C M CC C C C C CC CCFinland C C C

C C C P PC C  ... C C CM CCFrance C P P

P M M P P ... C  ... C P C ... PMGabon1  ... P P

M M M M MM M  ... M  ... CC MMGambia1 M M  ...

C C C C CC C C C C CC CCGeorgia  ... C  ...

C C C  ... PC C C P P C ... PCGermany  ... P  ...

P P P C CP C P C C CC CCGhana P P  ...

C C C  ... PC C C P P CC PCGreece C P P

M M M M MM M  ... M  ...  ... ... MMGrenada2  ...  ...  ...

C M C M CC C C C  ... CC CCGuatemala  ... C  ...

M M M C CM C  ... C C CC CCGuinea2  ...  ...  ...

C C C C CC C C C C CC CCGuinea-Bissau C C  ...

Key: M=Monopoly; D=Duopoly; P=Partial competition; C=Full competition
Note: This table reflects what is legally permissible; therefore it may not reflect the actual number of operators in the market.

Note: WLL= Wireless local loop, MSS = Mobile satellite service, FSS = Fixed satellite service, ISP = Internet service provider

Source: ITU World Telecommunication Regulatory Database.
2000 data pre-2000 data1 2 new question in 2001
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WORLDLevel of competition6.

Int'l 
anlg.

GMPCS ISPIMT
2000

XDSLLocal 
services

Long 
distance

WLL Mobile

digit.
Leased 

lines
 Data VSAT Pag-

ing
MSSFSSCable 

TV

M M M  ... CM D  ... C  ...  ... ...  ... ...Guyana2  ...  ...  ...

C C C P PM C C  ...  ... CP  ...PHaiti M C  ...

M M M M MP C C C C  ...C CCHonduras  ...  ...  ...

M M M M PC C C M  ... CC  ... ...Hungary C M  ...

C C C M CC C C M  ... C ...  ... ...Iceland C C  ...

C C M  ... P ... C C C P CC  ...MIndia  ... C  ...

M M P C CP C C C P CC  ...CIndonesia  ... P  ...

M M M M MM M M M M MM MMIran (I.R.) M M M

M M M  ...  ... ...  ...  ...  ...  ...  ... ...  ... ...Iraq2  ...  ...  ...

C C C P CP C C C C CP CCIreland  ... P P

M M C C CM M C C  ... CM CCIsrael  ...  ...  ...

C C C M CC C C C C CC CCItaly C C C

M M M C CC C  ... C C CC CCJamaica2  ...  ...  ...

C C C  ... CC C  ... C C CC CCJapan C C C

M M M  ... PM C M P C C ... MMJordan M M  ...

Key: M=Monopoly; D=Duopoly; P=Partial competition; C=Full competition
Note: This table reflects what is legally permissible; therefore it may not reflect the actual number of operators in the market.

Note: WLL= Wireless local loop, MSS = Mobile satellite service, FSS = Fixed satellite service, ISP = Internet service provider

Source: ITU World Telecommunication Regulatory Database.
2000 data pre-2000 data1 2 new question in 2001
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Int'l 
anlg.

GMPCS ISPIMT
2000

XDSLLocal 
services

Long 
distance

WLL Mobile

digit.
Leased 

lines
 Data VSAT Pag-

ing
MSSFSSCable 

TV

C C C C DC C  ... C  ...  ...C  ...CKazakhstan2  ...  ...  ...

P M M P  ...C C M C P C ... PMKenya  ...  ...  ...

M M M  ...  ...M M  ...  ...  ...  ... ...  ... ...Kiribati2  ...  ...  ...

P C C  ... CC C C C C CP  ...MKorea (Rep.) C C P

M  ... C P PM C C P P PP PCKuwait  ... P P

P M M C CC C C C C CC CCKyrgyzstan C C C

M M M M MC  ...  ... M  ...  ... ...  ...MLao P.D.R.2  ...  ...  ...

M M M M CM C  ... M  ... CC  ... ...Latvia  ... M  ...

M M M P  ... ... C  ...  ...  ...  ... ...  ...MLebanon  ...  ...  ...

M M M  ... M ... D  ...  ...  ...  ... ...  ... ...Lesotho2  ...  ...  ...

M M M  ...  ... ...  ...  ...  ...  ...  ... ...  ... ...Liberia2  ...  ...  ...

M M M  ... MM  ...  ...  ...  ...  ... ... MMLibya2  ...  ...  ...

 ...  ...  ...  ...  ... ...  ...  ...  ...  ...  ... ...  ... ...Liechtenstein  ...  ...  ...

M M M M CC C  ... C  ... CC CCLithuania M M  ...

C C C  ... PC  ...  ...  ...  ... C ...  ...CLuxembourg  ... C P

Key: M=Monopoly; D=Duopoly; P=Partial competition; C=Full competition
Note: This table reflects what is legally permissible; therefore it may not reflect the actual number of operators in the market.

Note: WLL= Wireless local loop, MSS = Mobile satellite service, FSS = Fixed satellite service, ISP = Internet service provider

Source: ITU World Telecommunication Regulatory Database.
2000 data pre-2000 data1 2 new question in 2001
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C C C C CC C  ... C C CC CCMadagascar C C C

C C C C CP C C C C CC CCMalawi C C C

P P P P PP C P C P PC PPMalaysia M P  ...

M M M  ... MM M  ... M  ... M ...  ... ...Maldives  ...  ...  ...

P P P P P ... C  ... C P CP PPMali  ...  ... P

M M M  ... PM M P M M CM M ...Malta M M  ...

M M M M  ...M M  ...  ...  ...  ...C MMMarshall 
Islands

2  ...  ...  ...

P P P  ... PM  ... P  ... P  ... ...  ... ...Mauritania  ...  ...  ...

M  ... M D DM M  ... D C MD  ...MMauritius2  ...  ...  ...

C C C P P ... C  ... C  ... CC CCMexico  ...  ...  ...

M M M C CM M  ... C  ...  ...C CCMicronesia2  ...  ...  ...

M M M C CM C  ... C  ... CP CCMoldova1 C C  ...

M M M M MM M M C  ... CM MMMonaco M M  ...

M M M P PP C  ... C  ... CC C ...Mongolia1  ... P  ...

M M M  ... CM C C  ...  ... C ... C ...Morocco  ... M  ...

Key: M=Monopoly; D=Duopoly; P=Partial competition; C=Full competition
Note: This table reflects what is legally permissible; therefore it may not reflect the actual number of operators in the market.

Note: WLL= Wireless local loop, MSS = Mobile satellite service, FSS = Fixed satellite service, ISP = Internet service provider

Source: ITU World Telecommunication Regulatory Database.
2000 data pre-2000 data1 2 new question in 2001
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M M M  ... CM C C C C CC CMMozambique C P C

M M M M MM M M  ... M M ...  ... ...Myanmar  ... M  ...

M M M  ... CM P M C C CC CCNamibia  ... M C

M M M M  ...M M  ...  ...  ...  ... ... MMNauru2  ...  ...  ...

M M M  ... PM C C C  ... CC  ...MNepal  ... P  ...

M C C  ... PC C  ... C  ... CC  ... ...Netherlands C  ... P

P C C M CP P C  ...  ... CM CCNew Zealand P C  ...

M M M C CM C  ... C C CC  ... ...Nicaragua  ...  ...  ...

C C M M CM M C  ...  ...  ... ...  ... ...Niger  ...  ...  ...

C C P M C ... C P C  ... C ...  ... ...Nigeria  ... C  ...

C C C M PC C  ... C  ... CC  ...CNorway1 C P P

M M M M MM M  ... M  ...  ... ...  ...MOman2  ...  ...  ...

C P M C C ... C C P  ... CC  ...MPakistan  ...  ...  ...

M M M C CM C C C  ... CC CCPanama  ...  ...  ...

M M M M MM M M M M PM MCPapua New 
Guinea

 ... M M

Key: M=Monopoly; D=Duopoly; P=Partial competition; C=Full competition
Note: This table reflects what is legally permissible; therefore it may not reflect the actual number of operators in the market.

Note: WLL= Wireless local loop, MSS = Mobile satellite service, FSS = Fixed satellite service, ISP = Internet service provider

Source: ITU World Telecommunication Regulatory Database.
2000 data pre-2000 data1 2 new question in 2001
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M M M C CM  ...  ... C  ... CC CCParaguay1  ...  ...  ...

C C C  ... CC C  ... C  ... CC C ...Peru  ... C  ...

C C C C CC C C C C CC CCPhilippines C C C

C P M M PC C C C M CC CCPoland P C P

C C C  ... P ... C C P C CC  ...CPortugal  ... P P

M M M M MM M M M M MM MMQatar M M M

M M M M PP C C C  ... CC  ... ...Romania  ... P  ...

D D D C CM C  ... C  ...  ...C DDRussia2  ...  ...  ...

M M M  ... MM C  ...  ...  ...  ... ... CCRwanda2  ...  ...  ...

M  ... M  ...  ...M M M  ...  ...  ... ...  ...MS. Tomé & 
Principe

 ... M  ...

M M M C CD D  ... D  ...  ... ...  ...DSan Marino2  ...  ...  ...

M M M M MM M M M M CM MMSaudi Arabia M M M

M M M P PM M  ... P M CP MMSenegal1 M M P

P P P  ... PP P P P  ... P ...  ... ...Seychelles P P  ...

C M M C CC C  ... C  ... C ...  ...MSierra Leone2  ...  ...  ...

Key: M=Monopoly; D=Duopoly; P=Partial competition; C=Full competition
Note: This table reflects what is legally permissible; therefore it may not reflect the actual number of operators in the market.

Note: WLL= Wireless local loop, MSS = Mobile satellite service, FSS = Fixed satellite service, ISP = Internet service provider

Source: ITU World Telecommunication Regulatory Database.
2000 data pre-2000 data1 2 new question in 2001
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C  ... C C CC C C C C CM CCSingapore C C C

M M M M PC C C C C CC CCSlovak 
Republic

C C C

M M M M DC C  ... C  ... CC  ... ...Slovenia2  ...  ...  ...

M M M M  ... ... M  ...  ...  ...  ... ...  ... ...Solomon 
Islands

2  ...  ...  ...

C C C  ...  ... ...  ...  ...  ...  ...  ... ...  ... ...Somalia2  ...  ...  ...

M M M M CC C  ... C  ...  ...M M ...South Africa2  ...  ...  ...

C C C P PC C  ... C  ... CP PPSpain C P P

P P M C PP C  ... C  ... C ...  ... ...Sri Lanka  ... P  ...

M M M M MM M  ... C M MC MMSt. Lucia1  ...  ...  ...

M M M M MM M C C  ... MM  ... ...St. Vincent 
and the 
Grenadines

M M  ...

C C M  ... MM M  ... C  ... C ... CCSudan  ...  ...  ...

P P P P PP P  ...  ...  ... CC  ...PSuriname  ...  ...  ...

M M M  ... MM M  ...  ...  ... C ...  ... ...Swaziland1  ... M  ...

C C C P PC C  ... P  ... CC  ... ...Sweden1 P  ... P

Key: M=Monopoly; D=Duopoly; P=Partial competition; C=Full competition
Note: This table reflects what is legally permissible; therefore it may not reflect the actual number of operators in the market.

Note: WLL= Wireless local loop, MSS = Mobile satellite service, FSS = Fixed satellite service, ISP = Internet service provider

Source: ITU World Telecommunication Regulatory Database.
2000 data pre-2000 data1 2 new question in 2001
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C C C C CC C  ... C  ... CC CCSwitzerland C C C

M M M M PM M M M M  ...M MMSyria M M  ...

M M M C  ...M D  ... D  ...  ...D DDTajikistan2  ...  ...  ...

M M M C CM C C C C C ...  ...MTanzania M M C

M M M  ... MM C  ...  ...  ... C ...  ...MTFYR 
Macedonia

2  ...  ...  ...

P M M C CP P  ... C C CC MMThailand1  ...  ...  ...

M M P  ... PM C  ... C C C ... PMTogo1  ... M  ...

P P P M  ...M M  ... M  ... P ...  ... ...Tonga1 M  ...  ...

M M M C CP P C C C CC CCTrinidad & 
Tobago

 ... M C

M M M M MM M  ... P  ... CC  ...MTunisia1 M M  ...

M M M M PM M M M M MM MMTurkey M M  ...

C M M C CD M  ... D  ...  ... ... DDTurkmenistan2  ...  ...  ...

M M M  ...  ... ... M M  ...  ... M ... M ...Tuvalu  ...  ...  ...

P P P  ... PC C C C C C ... CCUganda P  ... P

Key: M=Monopoly; D=Duopoly; P=Partial competition; C=Full competition
Note: This table reflects what is legally permissible; therefore it may not reflect the actual number of operators in the market.

Note: WLL= Wireless local loop, MSS = Mobile satellite service, FSS = Fixed satellite service, ISP = Internet service provider

Source: ITU World Telecommunication Regulatory Database.
2000 data pre-2000 data1 2 new question in 2001
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D M C C CM C  ... C  ...  ...C CCUkraine2  ...  ...  ...

M M M M MM M  ... M  ... M ...  ...MUnited Arab 
Emirates

2  ...  ...  ...

C C C P PC C C P C CC CCUnited 
Kingdom

C P P

C C C C CC C C C C CC CCUnited States C C C

M M M C CP P  ... C  ... PC  ... ...Uruguay1 M M  ...

D D D C CD D  ... C  ...  ...C DDUzbekistan2  ...  ...  ...

M M M M  ... ... M  ...  ...  ...  ... ...  ... ...Vanuatu2  ...  ...  ...

 ...  ...  ...  ...  ... ...  ...  ...  ...  ...  ... ...  ... ...Vatican2  ...  ...  ...

C C C C CC C C C C CC CCVenezuela C C C

P M M P MM P  ... M  ... P ...  ... ...Viet Nam1 P P M

M M M M  ...M C  ... C  ... CC  ...CWestern 
Samoa

 ... C  ...

M M M C CM  ... M M C C ... CMYemen  ...  ...  ...

C C  ... C CC C  ... C  ...  ...C  ...MYugoslavia2  ...  ...  ...

M M M M CM C C P  ... CP  ...MZambia  ... M  ...

Key: M=Monopoly; D=Duopoly; P=Partial competition; C=Full competition
Note: This table reflects what is legally permissible; therefore it may not reflect the actual number of operators in the market.

Note: WLL= Wireless local loop, MSS = Mobile satellite service, FSS = Fixed satellite service, ISP = Internet service provider

Source: ITU World Telecommunication Regulatory Database.
2000 data pre-2000 data1 2 new question in 2001
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C  C  C C CC C C ...   C   C...Zimbabwe  ...  ...  ...

Key: M=Monopoly; D=Duopoly; P=Partial competition; C=Full competition
Note: This table reflects what is legally permissible; therefore it may not reflect the actual number of operators in the market.

Note: WLL= Wireless local loop, MSS = Mobile satellite service, FSS = Fixed satellite service, ISP = Internet service provider

Source: ITU World Telecommunication Regulatory Database.
2000 data pre-2000 data1 2 new question in 2001
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Analogue: Transmission of voice and images using electri-
cal signals. Analogue mobile cellular systems include AMPS, 
NMT and TACS.

Analogue network: A telecommunication network in 
which information is conveyed as a continuously varying elec-
tronic signal (see also Digital network).

Asymmetrical Digital Subscriber Line (ADSL): A 
technology that allows broadband transmission over existing 
copper local loops, with a much higher “downstream” (to the 
home) transmission rate than the “upstream” (from the home) 
rate. ADSL is touted as a broadband Internet access solution for 
residential markets.

Bandwidth: The range of frequencies available to be occu-
pied by signals. In analogue systems it is measured in terms of 
Hertz (Hz) and in digital systems in bits per second (bit/s or bps). 
The higher the bandwidth, the greater the amount of informa-
tion that can be transmitted in a given time. High bandwidth 
channels are referred to as broadband channels, typically denoting 
1.5 to 2 megabits per second, or higher.

Base station: A radio transmitter/receiver and antenna used 
in the mobile cellular network. It maintains communications 
with cellular telephones within a given cell and transfers mobile 
traffic to other base stations and the fixed telephone network.

Basic service: Refers to the provision and carriage of voice 
telephony service, though some definitions also include telex 
and telegraph services.

Bill and Keep: An interconnection arrangement in which 
the carriers exchange traffic without paying interconnection 
charges. Each carrier bills its own customers for the traffic and 
keeps the resulting revenue. Also known as “sender keeps all” 
interconnection.

Bit (“Binary Digit”): A bit is the primary unit of elec-
tronic, digital data. Written in base-2, binary language is expressed 
as a “1” or a “0”.

Byte: (1) A set of bits that represent a single character. A 
byte is composed of 8 bits. (2) A bit string that is operated upon 
as a unit and the site of which is independent of redundancy or 
framing techniques.

Calling Party Pays (CPP): Billing option whereby the 
person making the call is charged. By contrast, in a “receiving 

party pays” (RPP) system, the individual that receives the call 
pays all charges for that call.

Cellular: A mobile telephone service provided by a net-
work of base stations, each of which covers one geographic cell 
within the total cellular system service area.

Circuit Switched Connection: A temporary connection 
that is established on request between two or more stations in 
order to allow the exclusive use of that connection until it is 
released.

Code Division Multiple Access (CDMA): A technology 
for digital transmission of radio signals based on spread spectrum 
techniques, in which each voice or data call uses the whole radio 
band and is assigned a unique code.

Collocation: Facility-sharing in which the incumbent 
operator houses communications equipment of competitive 
operators to facilitate connectivity to end users.

Competition: Refers to introducing competition among 
national service suppliers and/or foreign suppliers without any 
limitations. In the case of mobile cellular, the number of licen-
sees is dependent on spectrum availability. Therefore, all coun-
tries allowing more than one operator have been listed in this 
report as “competitive”.

Competitive Local Exchange Carrier (CLEC): A net-
work operator or carrier – often a new market entrant – that pro-
vides local telephony in competition with the incumbent carrier.

Connectivity: The capability to provide, to end users, con-
nections to the Internet or other communications networks.

Corporatization: Corporatization involves legal changes 
to grant the telecommunication operator administrative and 
financial autonomy from central government.

Coverage: Refers to the range of a mobile cellular network, 
measured in terms of geographic coverage (the percentage of the 
territorial area covered by mobile cellular) or population cover-
age (the percentage of the population within range of a mobile 
cellular network).

Digital: Representation of voice or other information using 
digits 0 and 1. The digits are transmitted as a series of pulses. 
Digital networks allow for higher capacity, greater functionality 
and improved quality. Examples of digital cellular networks 
include GSM, CDMA and TDMA.

The following definitions are included to assist the readers of this report. They are adapted from non-definitive reference 
sources and are not intended to replace or contradict the terms and meanings used by each Member country in its national 
laws and regulations or in international agreements.

GLOSSARY  OF  TERMS
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Digital network: A telecommunication network in which 
information is converted into a series of distinct electronic pulses 
and then transmitted as a digital bitstream (see also Analogue 
network).

Domain name: The registered name of an individual or 
organization eligible to use the Internet. Domain names have at 
least two parts and each part is separated by a dot (point). The 
name to the left of the dot is unique for each top-level domain 
name, which is the name that appears to the right of the dot. For 
instance, The International Telecommunication Union’s domain 
name is itu.int. “ITU” is a unique name within the gTLD “int”.

End user: The individual or organization that originates 
or is the final recipient of information carried via a network (i.e. 
the consumer).

Ex-ante and ex-post regulation: Ex-ante regulation involves 
setting specific rules and restrictions to prevent anti-competitive 
or otherwise undesirable market activity by carriers before it 
occurs; ex-post regulation, by contrast, calls for setting few or no 
specific rules in advance, but applying corrective measures and 
punishments if and when transgressions do occur.

Exchange: See Switch.

Fixed line: A physical line connecting the subscriber to the 
telephone exchange. Typically, fixed-line network is used to refer to 
the PSTN (see below) to distinguish it from mobile networks.

Frequency: The rate at which an electrical current alter-
nates, usually measured in Hertz (Hz). It is also used to refer to 
a location on the radio-frequency spectrum, such as 800, 900 or 
1800 MHz.

Fully Distributed Costs: The assignment of shared and 
common costs to various services for which those cost are 
incurred.

Gateway: Any mechanism for providing access to another 
network. This function may or may not include protocol conver-
sion.

Global System for Mobile communications (GSM): 
European-developed digital mobile cellular standard. For more 
information, see the GSM Association website at: http://
www.gsmworld.com/index.html.

Hertz (Hz): The frequency measurement unit equal to 
one cycle per second.

HTTP: HyperText Transport Protocol (see World Wide Web).

IMT-2000: International Mobile Telecommunications-2000 
and beyond. ITU’s third-generation mobile cellular standard. For 
more information, see the website at: http://www.itu.int/imt.

Incumbent: The (former) monopoly service and network 
provider in a particular country.

Incumbent Local Exchange Carrier (ILEC): Existing, 
dominant provider of local telephony; often the former monop-
oly or state-owned operator of the public switched telephone 
network.

Integrated Services Digital Network (ISDN): An 
integrated services network that provides digital connections 
between user-network interfaces.

Interconnection: The physical connection of separate 
telephone networks to allow users of those networks to com-
municate with each other. Interconnection ensures interoper-
ability of services and increases end users’ choice of network 
operators and service providers.

Interconnection Charge: The charge – typically includ-
ing a per-minute fee – that network operators levy on one 
another to provide interconnection.

Internet: The collection of interconnected networks that 
use the Internet protocol (IP).

Internet backbone: The high-speed, high-capacity lines 
or series of connections that form a major pathway and carry 
aggregated traffic within the Internet.

Internet Exchange Point (IXP): A central location where 
multiple Internet Service Providers can interconnect their net-
works and exchange IP traffic.

Internet Service Provider (ISP): ISPs provide end users 
and other ISPs access to the Internet. ISPs may also offer their 
own proprietary content and access to online services such as 
e-mail.

IP numbers: An IP number (also referred to as Internet 
address number) is the address of a host or other intelligent 
device on the Internet. All servers and users connected to the 
Internet have an IP number.

Joint venture: Arrangement in which public and private 
partners form a new enterprise, funded by all partners, for exam-
ple to construct and operate a network.

Leased line: A point-to-point communication channel or 
circuit that is committed by the network operator to the exclusive 
use of an individual subscriber. Under national law, leased lines 
may or may not be permitted to interconnect with the public 
switched network.

Licensing: An administrative procedure for selecting oper-
ators and awarding franchises for the operation of particular 
telecommunication services, for instance cellular radio.

Line Sharing: A form of network unbundling that allows 
a competitive service provider to offer ADSL using the high-
frequency portion of a local loop at the same time that an ILEC 
continues to offer standard switched voice service over the low-
frequency portion of the same loop.

Local Area Network (LAN): A computer network that 
spans a relatively small area. Most LANs are confined to a single 
building or group of buildings. However, one LAN can be con-
nected to other LANs over any distance via telephone lines and 
radio waves. A system of LANs connected in this way is called a 
wide-area network (WAN).

Local Exchange Carrier (LEC): A carrier that operates a 
network or resells another carrier’s network services to provide 
local telephony.

Local loop: The network of lines linking the subscriber to 
the nearest switch. It generally consists of a pair of copper wires 
but may also employ fibre-optic or wireless technologies. See 
also unbundled local loop.
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Long Run Incremental Costs (LRIC): The added or 
extra cost entailed in providing a service, over the long term.

Long Run Average Incremental Costs (LRAIC): A 
costing model based on LRIC analysis, in which the total traffic 
costs for both interconnecting carriers are divided by the total 
demand, rather than assigning unique costs to each operator.

Main Distribution Frame: The location in a carrier’s 
local switching centre where an interconnecting carrier’s circuits 
are cross-connected to a local loop.

Main telephone line: Telephone line connecting a sub-
scriber to the telephone exchange equipment. This term is syn-
onymous with the terms main station, Direct Exchange Line (DEL) 
and access line.

Mobile: As used in this report, the term refers to mobile 
cellular systems.

Mobile cellular service: A communication service in 
which voice or data is transmitted by radio frequencies either to 
or from mobile handsets or other terminals. The service area is 
divided into cells, each served by a transmitter. The cells are con-
nected to a controlling switching exchange, which is connected 
to the worldwide telephone network.

Multimedia: The presentation of more than one medium, 
typically images (moving or still), sound and text in an interactive 
environment. Multimedia requires a significant amount of data 
transfer and bandwidth, and it invariably requires computational 
facilities.

National Regulatory Authority (NRA): The regulatory 
agency or official at the central or federal government level that 
is charged with implementing and enforcing telecommunication 
rules and regulations.

Network Unbundling: Providing access to, or making 
available, some or all of the disaggregated elements and/or func-
tions of a telephone network – usually the local portion of the 
network – for interconnecting carriers to use in serving their 
own customers.

Node: A point of connection to a network. A switching 
node is a point at which switching occurs.

Number portability: The ability of a customer to transfer 
an account from one service provider to another without requir-
ing a change in number. Other forms of portability allow end 
users to change residence or subscribe to a new form of service 
(e.g. ISDN) while retaining the same telephone number for their 
main telephone line.

Paging: A mobile radiocommunication service offering 
the ability to send (predominantly one-way) numeric or textual 
information to small pocket terminals.

Partial Competition: When countries maintain certain 
“non-technical” restrictions, which can lead to limits on the 
number of operators or on geographical coverage.

Peering: The exchange of routing announcements between 
two Internet Service Providers for the purpose of ensuring that 
traffic from the first can reach customers of the second, and vice-
versa. Peering takes place predominantly at IXPs and usually 
is offered either without charge or subject to mutually agreed 
commercial arrangements.

Penetration: A measurement of access to telecommunica-
tions, normally calculated by dividing the number of subscribers 
to a particular service by the population and multiplying by 100. 
Also referred to as teledensity (for fixed-line networks) or mobile 
density (for cellular ones).

Personal Communication Services (PCS): In the 
United States, this refers to digital mobile networks using the 
1900 Mhz frequency. In other countries, it refers to digital mobile 
networks using the 1800 Mhz frequency (See DCS-1800). The 
term Personal Communications Network (PCN) is also used.

Point of Interconnection (POI): The point on a net-
work where other carriers are authorized to interconnect. POIs 
between ILECs and CLECs are determined either through regu-
latory rules or guidelines or through interconnection negotia-
tions.

Posts, Telephone and Telegraph Administration 
(PTT): The traditional organization of the communication 
sector in many countries is the PTT (the Posts, Telephone and 
Telegraph Administration), which is a branch of the govern-
ment that owns and operates both telecommunication and postal 
services.

Pre-selection: The mechanism by which end users can 
designate the carrier that they prefer to carry all or a certain seg-
ment (e.g. long distance) of their calls.  The pre-selected carrier 
becomes the default carrier for all such calls. This concept may 
also be known as “presubscription” in some countries.

Price Cap Systems: A regulatory approach that involves 
setting caps on the rates carriers can charge for interconnection 
or retail services; price cap regimes may contain incentives for 
carriers to improve efficiency and lower costs to enhance their 
profits under the caps.

Private network: A network based on leased lines or other 
facilities, which are used to provide telecommunication services 
within an organization or within a closed user group as a comple-
ment or a substitute to the public network.

Private ownership/ Privatization: The transfer of con-
trol of ownership of a state enterprise to private parties, gener-
ally by organizing the enterprise as a share company and selling 
shares to investors. More generally, the term is sometimes used 
to refer to a wide range of modalities whereby business is opened 
to private enterprise and investment.

Protocol: A set of formal rules and specifications describ-
ing how to transmit data, especially across a network.

Public Switched Telephone Network (PSTN): The 
public telephone network that delivers fixed telephone service.

Public Telecommunication Operator (PTO): A pro-
vider of telecommunication infrastructure and services to the 
general public. The term public relates to the general availability 
to the customer, not the ownership of the PTO.

Reference Interconnection Offer (RIO): A standard-
ized outline of a carrier’s offering, including rates and terms of 
interconnection, often required to be made publicly available. 
The RIO may be the starting point for negotiations leading up to 
a specific interconnection agreement between two carriers.
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Revenue Sharing: An interconnection compensation 
arrangement in which an interconnecting carrier pays the other 
carrier a certain percentage of its revenues from traffic that flows 
through the interconnected networks.

Roaming: A service allowing cellular subscribers to use 
their handsets on networks of other operators.

Shared Access: see line sharing.

Short Message Service (SMS): A service available on 
digital mobile cellular networks, typically enabling end users to 
send and receive messages with up to 160 characters.

Spectrum: The radio-frequency spectrum of Hertzian 
waves used as a transmission medium for cellular radio, radio-
paging, satellite communication, over-the-air broadcasting and 
other services.

Switch: Part of a mobile or fixed telephone system that 
routes telephone calls or data to their destination.

Telecommunications Facility Provider: An entity that 
supplies underlying transmission capacity for sale or lease and 
either uses it to provide services or offers it to others to provide 
services.

Teledensity: Number of main telephone lines per 
100 inhabitants.

Third-Generation Mobile (3G): A general term for the 
next generation of broadband digital mobile cellular systems, 
which will have expanded broadband capabilities for mobile data 
applications. See IMT-2000.

Transit: The practice of carrying traffic handed off by one 
carrier for delivery and termination by a third carrier. In interna-
tional telecommunication service, traffic may originate in one 
country, transit a second, and then be routed for termination in 
a third.

UMTS Terrestrial Radio Access (UTRA): The European 
third-generation mobile standard ETSI has agreed to, which draws 
upon both W-CDMA and TDMA-CDMA proposals.

Unbundled Local Loop: Access to the full and exclusive 
use of the copper pair connected to the customer and/or some 
form of shared access to the local loop. Full unbundling refers 
to access to raw copper local loops (copper terminating at the 
local switch) and subloops (copper terminating at the remote 
concentrator or equivalent facility). Shared access refers to the 
non-voice frequencies of a local loop and/or access to space 
within a main distribution frame (MDF) where DSL access mul-
tiplexers (DSLAMs) and similar types of equipment can be inter-
connected to the local loop.

Uniform Resource Locator (URL): The standard way 
to give the address or domain name of any Internet site that 

is part of the World Wide Web (WWW). The URL indicates 
both the application protocol and the Internet address, e.g.: 
http://www.itu.int

Universal Mobile Telecommunications System 
(UMTS): The European term for third-generation mobile cel-
lular systems. For more information, see the UMTS Forum 
website at: http://www.umts-forum.org

Universal Service Obligation (USO): Universal Service 
refers to avaibility, non-discriminatory access and widespread 
affordability of telephone service. The level of universal service 
is statistically measured as the percentage of households with a 
telephone.

Value-added network services (VANS): Telecommuni-
cation services provided over public or private networks which, 
in some way, add value to the basic carriage, usually through the 
application of computerized intelligence. Examples of VANs 
include reservation systems, bulletin boards, and information 
services. Also known as enhanced services.

Voice over the Internet: The use of the Internet as a 
transmission medium for all or part of a voice telephone call. 
This is not to be confused with IP telephony, which merely 
denotes the use of the Internet protocol for transmission, which 
may occur over private networks or other facilities.

Website/Webpage: A website (also known as an Internet 
site) generally refers to the entire collection of HTML files that 
are accessible through a domain name. Within a website, a web-
page refers to a single HTML file, which when viewed by a 
browser on the World Wide Web could be several screen dimen-
sions long. A “home page” is the webpage located at the root of 
an organization’s URL.

Wireless Local Loop (WLL): A technique using radio 
technology to provide the connection from the telephone 
exchange to the subscriber.

World Wide Web (WWW): (1) Technically refers to 
the hypertext servers (HTTP servers) which are the servers 
that allow text, graphics and sound files to be mixed together. 
(2) Loosely refers to all types of resources that can be accessed, 
including: FTP, Gopher, HTTP, Telnet, USENET and WAIS.

WTO Agreement: Informal terminology for the Fourth 
Protocol to the General Agreement on Trade in Services 
(GATS). The agreement, concluded in early 1997, included 
commitments by more than 70 countries to open their markets 
for basic telecommunication services. The accompanying Ref-
erence Paper spelled out principles for regulatory treatment of 
basic telecommunication service providers, including “major 
suppliers”.
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