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Model regulation or law for ccTLDs

Article 1
Purpose

The purpose of these regulations is to set the public law framework conditions for an agency that assigns domain names under the national country code top level domain. 

[Steps should be taken to facilitate the use of electronic means to form contracts for domain names. Means for incorporating electronic contracting provisions in national laws are, however, outside the scope of this model.]

Article 2
Definitions

The following definitions apply for the purpose of these regulations:

a)
Country code top level domains: the uppermost domain in the hierarchy of the global Internet domain name system according to 2-letter codes under the ISO 3166-1 standard.

b)
Registry: entity that by agreement with the international manager of top level domains is entitled to assign domain names under country code top level domains.

c)
Registrar: an enterprise that has made an agreement with a registry for the right to send in applications and notices of alteration to the registry on behalf of applicants for/holders of domains under the national country code top level domain.

d)
Domain complaints board: a board for handling complaints regarding domain names under the country code top level domain.

e)
Registered Data: data regarding the applicant and applicant's enterprise required in connection with applications and notices of alterations.

Article 3
Designation

1
The national country code top level domain is administered by one registry which determines rules for the assignment of domain names (name policy) under the national country code top level domain.

2
The national telecommunications regulatory body shall define the conditions to be met by the registry and may issue a public call for tender in order to designate the registry.

3
The activities of the registry shall be subject to authorization by the national telecommuni​cations regulatory body. The authorization shall be for a specific time period, normally five years. The authorization may be renewed. [Depending on the national law and regulations, this authorization could take the form of a contract between the government and the registry, or it could take the form of a government decree.]

4
The national telecommunications regulatory body may amend the provisions of the official authorization or contract prior to their expiry if there is a change in circumstances or in the law and such amendment is necessary to protect overriding public interests.

5
The registry shall be awarded an appropriate indemnity for any financial damages arising from such amendment of the official authorization or contract.

Article 4
Oversight

1
Supervision to ensure compliance with these regulations shall be exercised by the national telecommunications regulatory body.

2
If the registry fails to satisfy the requirements of these regulations, the national telecommu​nications regulatory body may order it to remedy the unlawful conditions or may order operations to cease within a specified time limit.

3
The registry shall not transfer its activities to another entity without prior approval by the national telecommunications regulatory body.

Article 5
Tasks

The registry's duties shall include the following:

a)
provide for installation, management and updating of the technical infrastructure required for the allocation and management of the national country code domain;

b)
provide for reliable and professional operation of the domain name system within the national country code domain in accordance with the applicable technical standards;

c)
offer services in the allocation and management of domain names within the national country code domain;

d)
provide for installation, administration and updating of a central public database providing any interested persons with guaranteed real-time access to information about domain name holders [whether to include this provision, and the determination of which information to provide, will depend on national considerations, but should take into account existing practice, which is to publish the name, address, and e-mail of the domain name holders];

e)
take the necessary precautions to ensure reliability, accessibility, availability, security and operability of the infrastructure mentioned in paragraphs a) and d) above;

f)
ensure that the infrastructure mentioned in paragraphs a) and d) above conforms to the state of the art and is compatible with international standards used for the domain name system; and

g)
in the context of its duties to allocate and manage domains, work towards the stability of the domain name system.

Article 6
Record of Activities

1
The registry shall maintain a record of all its activities in connection with the allocation, revocation and retirement of addressing resources.

2
The registry shall conserve the recorded data and supporting documents for a period of ten years [modify duration in accordance with national law and practices].

3
The registry shall provide the national telecommunications regulatory body with any and all information and documents that may be necessary for the execution of the present regulations. In particular, the national telecommunications regulatory body may request a list of the allocated addressing resources and a copy of the record of activities.

4
The registry shall communicate free of charge to the national telecommunications regula​tory body such information as may be necessary for the purpose of establishing official statistics. 

Article 7
Rules for assigning domain names

1
Rules for the assignment of domain names (name policy) under the national country code top level domain shall be drawn up by the registry. [Some countries may wish to engage in formal or informal consultations regarding the structure of names under the country code, for example, whether there should be second-level names reserved for specific purposes such as commerce, education, content for children, adult entertainment, etc.]

[A key decision to be taken is whether the registration of domain names under the national country code should be restricted to entities or persons resident in the country, or open to anybody around the world. Both approaches have been taken in practice in different countries.]
2
The assignment rules shall be available to the general public and at a minimum shall be so designed that they:

a)
ensure high technical quality;

b)
are non-discriminatory;

c)
are open to inspection;

d)
promote predictability;

e)
promote protection of personal data and consumer interests;

f)
promote the interests of Internet users, individually and as a group; and

g)
promote national interests and allow for international developments in the Internet.

3
Before assignment rules are adopted or altered, opinions shall be obtained from representa​tives of the users and from the national telecommunications regulatory body.

Article 8
Personal affirmation

1
The registry shall require applicants for registration of domain names under the national country code top level domain to furnish a personal statement affirming as a minimum that registra​tion and use of the name applied for:

a)
is not contrary to the assignment rules;

b)
is not contrary to national law; [in certain countries, this may prohibit registration of the names of places, for example, cities. Certain countries may also wish to consider a policy with respect to the names of persons.]
c)
does not conflict with the rights of a third party; and

d)
does not unrightfully give the impression of pertaining to public administration or the exercise of public powers.

2
In this personal affirmation the applicant shall grant the registry the right to recall the assigned domain name if it is obvious that the assignment was contrary to paragraph 1 above.

Article 9
Non-payment of fees

If a domain name owner does not pay the fees agreed to by contract with the registrar or registry, the domain name shall revert to the registry.

Article 10
Transfer of domain names

A domain name registered under the national country code top level domain may be transferred at the request of the owner, by a will (provisions in case of death), by an administrative or judicial order, or by a decision of the domain complaints board.

Article 11
Registrars

[This article applies for countries wishing to introduce a competitive regime, through registrars. Other countries may prefer a single-supplier regime (no registrars)].

1
The registry shall delegate parts of the registration process, including forwarding applications and alteration notices on behalf of applicants for, and holders of, domain names, to the registrars and shall promote competition between them by granting all registrars the same terms.

2
Fees charged by the registry to registrars shall be fair and based on costs. They shall be submitted to the national telecommunications regulatory body for approval. Abusive pricing will be sanctioned in accordance with national law.

3
The terms of the standard contract proposed to registrars may be reviewed by the national telecommunications regulatory body in order to ensure fairness.

Article 12
Supervision of Registry

[This Article applies primarily to countries which have chosen a single-supplier regime (no registrars).]

1
Fees for the registration of domain names under the national country code top level domain shall be fair and based on costs. They shall be submitted to the national telecommunications regulatory body for approval. Abusive pricing will be sanctioned in accordance with national law.

2
The terms of the standard contract proposed to applicants for the registration of domain names under the national country code top level domain may be reviewed by the national telecommunications regulatory body in order to ensure fairness.

Article 13
Back-up copies

The registries shall ensure that copies are kept of all registered data, for at least five years. [Modify duration in accordance with national law and practices.]
Article 14
Data privacy

The privacy of personal information regarding domain name owners shall be safeguarded in accordance with national law.

Article 15
Complaints procedures

1
The registry shall establish a domain complaints board comprising at least three members.

2
The complaints board may handle complaints:

a)
against decisions passed by the registry on applications for assignment of a domain name;

b)
against decisions passed by the registry under paragraph 2 of article 8 of these regulations;

c)
from registries that a name has been registered in contravention of a personal affirmation;

d)
from a third party, under subsection c) of article 8 of these regulations; [WIPO has published best practices in the area of handling complaints related to trademark infringement, see: http://web.itu.ch/itudoc/itu-t/workshop/cctld/cctld005.html This is the type of complaint that, to date, has arisen most frequently in practice.]
e)
from a public agency, under subsection d) of article 8 of these regulations; and

f)
from the national telecommunications regulatory body claiming that registration of the domain name is contrary to the rules.

3
Complaints under subsection e) above must be filed no later than three months after the domain name is registered.

4
Opinions returned by the complaints board on complaints under subsection a) above shall be binding for the registry. Opinions returned by the board on complaints under subsections b) through f) shall be advisory. 

5
The domain complaints board may be financed through an addition to the charge for registering the domain name and a charge payable by the complainant.

6
The registry shall define procedures for the complaints board in keeping with the above rules. Board decisions shall be open to the public in accordance with national law.

Article 16
Termination of activities

1
If the registry terminates its registration activities, whether voluntarily or by order pursuant to these regulations, or for other reasons, all registered data shall be transferred to a new registry.

2
The registry's duties may be taken over by the national telecommunications regulatory body until a new registry is established. In this case, the national telecommunications regulatory body shall take over the registered data free of charge and shall in turn transfer these data to the new registry free of charge.

3
The national telecommunications regulatory body shall decide whether operations in the interim period shall take place in accordance with the rules of the registry being terminated, and the rules concerning the complaints board, or whether new rules shall be adopted. In the interim period, the national telecommunications regulatory body is bound by these regulations wherever applicable.

Article 17
Sanctions

The national telecommunications regulatory body may impose enforcement fines in accordance with national law.
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