Questionnaire on the International Telecommunication Regulations (ITRs)

Name of your Administration:
Ministry of Information Industry

Country:
People’s Republic of China

Contact Person:
Tang Zicai, Official for International Telecom Organizations, Department of Foreign Affairs

Email:
tangzicai@mii.gov.cn 

1)
The ITRs set many rules applicable to administrations and to recognized private operating agencies. There are also many operational details in the ITRs. 

1.1 
Taking into account that today many countries have liberalized the telecommunications sector and many Administrations do not themselves provide international telecommunication services, how do the Member States ensure the abidance of the ITRs provisions by Recognized Operating Agencies (ROA) and Operating Agencies (OA)
? 

Answer: As an international treaty, the ITRs, like other telecom-related domestic laws and regulations, is binding upon the operators of member states.

1.2 
In your opinion, which, if any, of the ITRs provisions should be terminated, retained in the ITRs, transferred to the Constitution or Convention, or embodied in ITU Recommendations?  Please provide any proposed draft text for amending the Constitution and/or Convention, if deemed appropriate. 

Answer: we think the following Articles shall be amended while other articles can be retained:

1.

We suggest that the frequently mentioned (e.g. in article 1.1) “administrations (or recognized private operating agencies) ” in the ITRs be replaced by “administrations (or recognized operating agencies)”. Due to gradual opening of the telecom market in countries worldwide, in many countries and regions, several operators are competing in the telecom market. Among them, some are state owned while some are privately owned. Most of international telecommunication services are provided by operators based on their agreements with foreign operators. Only in very few countries or regions where government functions have not been separated from enterprise operation, the administrations directly provide international telecom services.

2.

CCITT, mentioned many times in ITRs (e.g. article 1.4), shall be replaced by International Telecommunication Union (ITU) since CCITT no longer exists;

3.

We suggest that in the definition of government telecommunication in Article 2.3, “head of a state, head of a government or members of a government” shall be replaced by “head of a state, head of a government or senior members of a government”.

 4.
Monetary unit. ITRs prescribes in Article 6.3 that the monetary unit to be used in the composition of accounting rates and in the establishment of international accounts shall be either Special Drawing Right (SDR) or the gold franc. However, according to the general practices in international trade, we suggest the monetary unit be changed to freely convertible currencies such as US dollar or euro or other currencies agreed upon by the debtors and creditors.

5.

Article 10.1 prescribes that these Regulations shall enter into force on “1 July 1990 at 0001 hours UTC”. We suggest if the Regulations are amended, the time of entering into force should be amended correspondingly as well.

6.

Provision 2.2 in Appendix 1 to ITRs prescribes that “the accounts shall be sent as promptly as possible and, except in cases of force majeure, before the end of the third month following that to which they relate”. In order to shorten the settlement cycle and improve efficiency, we suggest it be changed to: “……before the end of the first month following that to which they relate”.

7.

Provision 3.3.1 in Appendix 1 to ITRs prescribes that “payment of balances of account shall be effected as promptly as possible, but in no case later than two calendar months after the day on which the settlement statement is dispatched by the creditor administration (or recognized private operating agency(ies))”. In order to accelerate cash recovery, we suggest it be changed into “……but in no case later than one calendar month after the day on which the settlement statement is dispatched……”.

2)
Taking into account the considering a) through f) and believing a) and b) of Resolutions 121: 
2.1 
Do you consider that the fast pace of change in the telecommunication environment could make the task of defining International Telecommunication Regulations difficult?

Answer: Yes. Due to the rapid development of telecom technologies, the pace of introducing competition in countries is also picking up and the telecom regulatory environment has also changed dramatically. All these have brought about many difficulties to the task of defining International Telecommunication Regulations. For example, how to manage abnormal international traffic and how to arrange Internet settlement are both issues hard to resolve.

2.2 
Do you see some provisions of the ITRs contradicting your national regulations or regional regulations (e.g. EC directives) or other international instruments (e.g. WTO)?

Answer: No.

2.3 
Are provisions of the ITRs applicable for the provision of international telecommunications services arising out of the evolving telecommunications industry environment?  Do you have any issues that are not covered by the current ITRs?

Answer: Current provisions cannot be fully applicable for new services. Some services such as Internet services, PC-Phone service and many value-added services are not covered by ITRs. ITRs should adapt itself to the changing environment. We think the following articles should be added:

1.

Regulation over Internet services should be improved in ITRs by adding some provisions on connectivity, settlement, technical specifications, IP address, Internet security, info-security and spamming of the global Internet. For example:

(1) ITU will be committed to developing a multi-linguistic Internet domain name system around the globe and achieving interconnection between multi-linguistic domain names around the globe.

(2) Members have equal rights to set up, operate and maintain root servers of the Internet domain name system.

Members shall set up root servers of the Internet domain name system based on the principle of equality, reasonableness, non-discrimination and transparency and allow interconnection among root servers.

Members shall ensure the secure operation of the root servers and guarantee their ability to respond to the requests sent by domain name systems in a highly efficient manner.

2.

Unlike developed countries, developing countries are still in the period of investing in and building the Internet, therefore, they may be given some preferential treatment in the establishment of accounting rate. For example, some provisions may be added regarding raising developing countries’ accounting rate for incoming calls.

3.

We suggest, in Article 6 “Charging and Accounting”, a provision related to control of bursty abnormal international traffic be added.

4.

Add detailed content concerning info-security. Governments shall have the rights to formulate their own telecom policies and measures conducive to national information security so as to promote the growth of international telecom services on the basis of guaranteed national information security.

The info-security policies and measures formulated by different countries shall not impose any harm upon operators of other countries.

Governments are obliged to take legal, policy and technical measures to restrict any abuse of Internet by their native citizens, legal persons or other organizations against other countries.

5.

ITRs do not give a clear definition to the quality of international telecom services. In order to guarantee the quality of international telecom services, we suggest adding a provision concerning the quality of international telecom service.

6.

At present, illegal provision of international telecom services still exist. Telecom administrations should strengthen their law enforcement and we suggest adding related content in ITRs.

7.

We suggest adding provisions on calling number transmitting service, requiring the calling party in international voice service must transmit the calling number to the called party so as to satisfy the needs of users and services.

8.

We suggest adding the definition of international roaming and related previsions in ITRs and setting forth detailed provisions on data roaming service.

3)
Noting that the preamble of the ITRs refers to "most efficient operation" and that Paragraph 1.6 refers to "compliance with the relevant ITU-T Recommendations", is Paragraph 1.6 sufficient to guarantee efficient operation of telecommunication, for example to ensure world-wide consistency, stability, and predictability of the E.164, E.212 and/or other numbering plans?

Answer: we think Paragraph 1.6 is sufficient to guarantee efficient operation.
� The terms Administration, ROA and OA are used as defined in the Constitution.
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