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1
Decision/action requested

The GSC IPR Working Group is invited to note:

- the ETSI Guide on IPRs and,

-the possibility of its modification subsequent to a change in the ETSI IPR Policy
 at the ETSI GA#46.
2
References

· GSC9/IPR_004 Implementation of the ETSI IPR Policy
· ETSI Guide on IPRs at http://www.etsi.org/legal/ETSI_Guide_on_IPRs.pdf
3
Rationale

Recognizing the need to review the ETSI IPR Policy - with a view to addressing and rectifying any uncertainties on the operation of this Policy and on any legal rules and obligations on the membership in order to avoid an incorrect implementation of the ETSI IPR Policy, and in order to avoid anti-competitive actions - the ETSI GA#40 created, in November 2002, an ad hoc group on ETSI’s IPR Policy Operation [ETSI/GA#40(02)13].

The mandate for this ad hoc group was to review the implementation of the ETSI IPR Policy i.e. its day-to-day operation. The ad hoc group had NO MANDATE TO CHANGE THE ETSI IPR POLICY.

The ETSI Director-General presented GSC#09 with an update of the work of the ETSI ad hoc group on the ETSI IPR Policy Operation and its output (a series of 30 recommendations to the ETSI General Assembly).
Most of these recommendations (19) have been implemented, under the supervision of the ETSI Board, in a new document called the ‘ETSI Guide on IPRs’.
4
ETSI Guide on IPRs adopted in September 2004
The final version of ETSI Guide for IPRs was presented to, and adopted, by ETSI Board#48 in September 2004.

The ETSI Guide on IPRs replaces the Technical Body Chairman’s Guide on IPRs.
All information contained in the Technical Body Chairman’s Guide on IPRs has been integrated in the ETSI Guide on IPRs which now addresses a larger audience and thus assists ETSI Members and all other parties involved in standardization activities to understand and implement the ETSI IPR Policy.
Printed copies of the ETSI Guide on IPRs will be distributed during GSC#10.
5
ETSI Guide on IPRs – Highlights 
Special emphasis has been placed on the “timely disclosure of Essential IPRs”, one of the corner stone principles - together with the undertaking to grant license on FRAND terms & conditions - of the ETSI IPR Policy, as demonstrated in section 2 of the following OUTLINE for the ETSI Guide on IPRs.

ETSI Guide on IPRs - OUTLINE

1
The ETSI IPR Policy.
2
Importance of timely disclosure of Essential IPRs.
3
Information on Essential IPRs by ETSI.
4
Other ETSI IPR Policy matters.
The ETSI Guide for IPRs is also available a at: http://www.etsi.org/legal/home.htm and directly from http://www.etsi.org/legal/ETSI_Guide_on_IPRs.pdf
Any queries should be directly addressed to the ETSI Legal Counsel, Mr. Tronchon, at stephane.tronchon@etsi.org  .
6
Anticipated changes (ETSI IPR Policy and ETSI Guide on IPRs)
ETSI has been in a dialogue with EC DG COMPETITION which is concerned with the issue of patent ambush. To this end, ETSI is in the process of revising the language of Article 4.1 of the ETSI IPR Policy to address DG COMPETITION concerns.
The next steps are to bring an entire package (Changes to Art 4.1 and subsequent explanatory modifications to the ETSI Guide on IPRs) for approval to the Specially Convened Meeting of the 46th ETSI General Assembly of November 2005.

The results of this activity will be brought to the GSC#11 for information.

