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1
Decision/action requested

The GSC IPR WG is asked to take note of the ETSI IPR online Database (incl. recent updates) and the 3GPP Register 
2
References

· ETSI IPR Online Database; SR 000 314 and FAQs at http://webapp.etsi.org/ipr/ 
· 3GPP Register at http://www.3gpp.org/legal/legal.htm
· GSC10/IPRWG(05)11
3
Rationale - Information on IPRs
Article 7.2 of the ETSI IPR Policy requires that “ETSI shall establish appropriate procedures to allow access to information at any time with respect to ESSENTIAL IPRs which have been brought to the attention of ETSI. This is achieved by the maintenance of the online ETSI IPR database, the publication of the ETSI Special Report 000 314 and the maintenance of web FAQs.
4
ETSI IPR Online Database

What is the ETSI IPR Online Database 

The online ETSI IPR database contains IPRs, particularly patents and patent applications, which have been notified to ETSI as being essential, or potentially essential, to ETSI standards. 

Because of the sheer volume of IPR Information Statements and Licensing Declarations (IS&LD) forms it was not efficient enough to scan them and to make them available online as .pdf documents. 
For this reason, the ETSI Secretariat developed an ETSI application to serve its Members regarding information on IPRs. The content of the original IPR IS&LD are reproduced in the ETSI IPR Online Database. Copies of the original IPR IS&LD remain available on demand. 
The ETSI IPR Online Database provides many application-related benefits such as Search engine/facilities and Search results saved in .CSV format.

What do we find?
“ The online ETSI IPR database provides data that are based on the information received. ETSI has not checked the validity of the information, nor the relevance of the identified patents/patent applications to the ETSI Standards and cannot confirm, or deny, that the patents/patent applications are, in fact, essential, or potentially essential. No investigations, nor IPR searches, have been carried out by ETSI and therefore no guarantee can be given concerning the existence of other IPRs which are, or may become, essential.“
The purely informative character of the online ETSI IPR database is now specifically highlighted to users. Since 4 February 2003 the user, when accessing the online ETSI IPR Online database, is actively warned (automatic pop window) about the informative nature of the data he/she is accessing and is requested to confirm that has read the terms of above paragraph.
Recent updates of the ETSI IPR Online Database
· Patent Family Optional Field.
With the objective to adopt a more uniform and consistent approach to what information needs to be provided and in order to improve the value not only of individual disclosures, but also of the overall information content of the ETSI online IPR database, the ETSI ad hoc group on the IPR Policy operation recommended (Rec. 24) to revise the ESTI IPR Information Statement form to allow identification of patent families.
This recommendation was implemented and Annex 2 of the ETSI Information statement and licensing undertaking/declaration forms (at http://webapp.etsi.org/ipr/) now contains an optional field allowing for such identification.
· Guidelines for Completing the ETSI Information Statement and Licensing Declaration Forms. 
The ETSI ad hoc group on the IPR Policy operation recommended (Rec. 28) to establish best practice guidelines to assist Members in filling the Annex 2 of the ETSI Information statement and licensing undertaking/declaration forms. These guidelines form of a PowerPoint presentation giving a step by step explanation to fill-in the forms available at http://www.etsi.org/legal/IPR_database/Best-Practice-Guide_files/frame.htm

Statistics about the ETSI IPR Online Database 
As of 11 August 2005, a total of 112 companies (organized in 13 516 entries around 55 projects) have made IPR Information Statements and Licensing Declarations to ETSI in accordance with the ETSI IPR Policy (Annex 6 of the ETSI Rules of Procedure).
Since ETSI General Assembly#44, two companies have already used the optional field to identify patent families in the ETSI IPR Information Statements and Licensing Declarations forms.
.
The below graph represents the different projects for which IPRs have been declared, showing that most of IPR Declarations are related to mobile phone technology 
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Source ETSI IPR Online Database as of 11 August 2005.

Total number of IPRs declarations: 13516.
As demonstrated by the chart in the PowerPoint of GSC10/IPRWG(05)11 the growth of the online ETSI IPR database has been explosive over the last few years.
5
ETSI Special Report 000 314
ETSI also publishes, twice a year, a Deliverable dedicated to IPRs, the SR 000 314.

The last SR 000 314 "Intellectual Property Rights (IPRs); Essential, or Potentially Essential, IPRs notified to ETSI in respect of ETSI standards" was published in April 2005 and a new version is about to be published for the next ETSI General Assembly in November 2005.

The ETSI Special Report offers a summary of the information contained in the ETSI IPR online database. 

In case of conflict between the information contained in SR 000 314 and the information contained in this database, the contents of the database take precedence.
The ETSI Special Report 000 314 can be downloaded from the home page of the online ETSI IPR database:  http://webapp.etsi.org/IPR/home.asp
6
3GPP Register
The Project Coordination Group (PCG) is responsible for maintaining a register of IPR declarations relevant to 3GPP, received by the Organizational Partners.
Individual Members of the Third Generation Partnership Project (3GPPTM) should declare, to their Organizational Partners, any IPRs which they believe to be essential, or potentially essential, to any work ongoing within 3GPP. 
The 3GPP has produced a table, the “3GPP Register” that attempts to centralize all the different IPR databases from the 3GPP Organizational Partners. 
7
Frequently Asked Questions
FAQs concerning 
- the ETSI IPR Policy are to be consulted at: 

http://www.etsi.org/legal/IPR_database/FAQ_IPR-Policy.htm
- the  ETSI IPR online database are to be consulted at:http://www.etsi.org/legal/IPR_database/FAQ_IPR-Database.htm
8
Issues for discussion

Members of the GSC are encouraged to contribute to the “3GPP Register” which is available at: http://www.3gpp.org/legal/legal.htm 










