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	ITU-EC Project

Harmonized ICT Policies in the ACP countries

www.itu.int/ITU-D/projects/ITU_EC_ACP/

	Support for Harmonization of the ICT Policies in Sub-Sahara Africa

	Call for application no HIPSSA/SA-4.1/INT (d)

	Title:
	International legal expert specialized in electronic transactions and e-commerce

	Country:
	World wide

	Duty station:
	Work at home

	Type of contract:
	Special Service Agreement (SSA) for a lump sum

	Starting date:
	1st September 2011

	Ending date:
	30 November 2011

	Duration of appointment:
	Approximately 50 working days during the period of time stated above

	Payment:
	Lump sum of 17’000 USD

	The remuneration offered cannot be higher than 340 USD per working day for an International P-5. Both base salary adjustment and DSA are based on location and subject to variation. For detailed information, please refer to conditions of employment for ITU technical assistance project personnel.

	Description of duties:

Introduction

This ITU-EC joint project for “Harmonisation of ICT Policies in Sub-Sahara Africa” (HIPSSA) is building on the experienced gained from a pilot project funded by European Commission (EC) and ITU that led to the adoption of Additional Acts to the ECOWAS Treaty for telecommunications. It aims at developing and promoting harmonized policies and regulatory guidelines for the ICT market as well as building human and institutional capacity in the field of ICT through a range of targeted training and knowledge sharing measures. This project will result in the creation of harmonized regional and national policy, legal and regulatory frameworks conducive to significant investments in the ICT infrastructures and services.

Steering mechanism of the mission and distribution of duties across the experts’ team 
The expert will work under the supervision of the ITU-EC Project Manager for Harmonization of ICT Policies in ACP countries, the direction of ITU-EC HIPSSA Project Coordinator and in close collaboration with the SADC Secretariat. The expert will also liaise as needed with ITU-D ICT Applications and Cybersecurity Unit (CYB) and the ITU Regional Office for Africa (RO-AFR) including the ITU Area Office for Southern Africa (AO-SA).

Under the SADC guidance the expert shall, in process of his/her work, consult the stakeholders such as CRASA (Communications Regulatory Authority of Southern Africa) and SATA (Southern Africa Telecommunications Operator’s Association) among others.

The expert will be part of a team of seven (7) experts. The team is responsible for developing a set of Model Laws on cybersecurity covering the three (3) following topics: (i) electronic transactions including electronic signature and electronic commerce, (ii) personal data protection and (iii) combating cybercrime.

This set of Model Laws will build a comprehensive harmonized regional framework for the development of the information society and the knowledge economy in the SADC region. More concretely the objective of these Model Laws is to guide SADC Member States who wish to draft or update their corresponding national legislation.
The teams is composed as follows: 

1. HIPSSA/SA-4.1/INT: An international expert responsible for (i) providing a common template to the regional expert for the assessment of current best practices related to electronic transactions in the individual member states, (ii) comparing regional, pan-African and international legal frameworks, convention and references, (iii) consolidating (i) and (ii) into a final report (iii) drafting the Model Law on electronic transactions and (iv) integrating amendments proposed by SADC Member States’ representatives during the validation workshop.
2. HIPSSA/SA-4.1/REG: A regional expert responsible for (i) assessing national legislation relevant to electronic transactions in each SADC Member State and indentifying best practices, (ii) reviewing and commenting the draft Model Law on electronic transactions drafted by the international expert and (iii) moderating the corresponding sessions at the validation workshop.
3. HIPSSA/SA-4.2/INT: Same as 1. for protection of personal data.
4. HIPSSA/SA-4.2/REG: Same as 2. for protection of personal data.
5. HIPSSA/SA-4.3/INT: Same as 1. for combating cybercrime.
6. HIPSSA/SA-4.3/REG: Same as 2. for combating cybercrime.
7. HIPSSA/SA-4.4/PM: A team leader responsible for the coordinating the above group of experts.

Description of duties 
The mission will be conducted in four (4) stages as follows:

1. Assessment (20 working days)

1.1. The expert shall define a common analytical framework to assess national, regional and international legal acts. The expert shall submit this template for comments to the team leader and regional expert. The final version taking into account the above comments shall be handed over to the regional expert. 
1.2. At regional level, 

1.2.1. the expert shall conduct: a review of past and current regional or pan-African harmonization initiatives related to legislation on electronic transactions including  electronic signature and electronic commerce (e-commerce) on the continent including but not limited to those led by EAC (in partnership with UNCTAD), ECOWAS and AUC (in partnership with UNECA),

1.2.2. based on the above template, the expert shall conduct a comparative analysis of these regional frameworks highlighting similarities and divergences and their respective strengths and weaknesses. In addition to drafting the analysis and its conclusions, the expert shall summarize the results of this comparative analysis in a table and submit it all to the team leader for comments
1.3. At international level, 

1.3.1. the expert shall conduct a review of all international references (model laws, conventions, etc.) related to electronic transactions including electronic signature and electronic commerce (e-commerce) among others but not restricted to: 

1.3.1.1. UNCITRAL Model Law on Electronic Commerce (MLEC) adopted in 1996 and complemented in 1998

1.3.1.2. UNCITRAL Model Law on Electronic Signatures (MLES) adopted in 2001

1.3.1.3. United Nations Convention on the Use of Electronic Communications in International Contracts (here after the Electronic Communications Convention or ECC) prepared by the United Nations Commission on International Trade Law (UNCITRAL) in the field of electronic commerce and concluded in 2005,

1.3.2. based on the above the above template, the expert shall conduct a comparative analysis of the international references highlighting similarities and divergences and their respective strengths and weaknesses in each of the identified areas. In addition to drafting the analysis and its conclusions, the expert shall summarize the results of this comparative analysis in a table and submit it all to the team leader for comments.

1.4. At national level, the expert will review the national assessment developed by the regional expert and adapt it when necessary taking into account the comments of the team leader before endorsing it.

1.5. Assessment integration: The expert shall consolidate the assessments at national, regional and international levels into a final report and propose recommendations regarding the objective, scope, structure and content of the draft SADC Model Law on electronic transactions.
1.6. The above document (assessment and recommendation) shall be circulated for preliminary comments to the team leader and then to the SADC and CRASA Secretariats, SADC Member Sates National Focal Points for Cybersecurity (provided by the SADC Secretariat) and the HIPSSA Project Team.

1.7. Taking into account the comments received from the above (see ‎1.6), the expert will provide an updated version to the team leader.
2. Model Law drafting (20 working days)

2.1. The expert will develop a first draft of the SADC Model Law on electronic transactions including electronic signature and electronic commerce (e-commerce) taking into account the outcome of the assessment and associated recommendation. In doing so, the expert shall take into account the political objectives set by SADC policy documents including (i) the SADC ICT Declaration, (ii) the RISDP, (iii) the updated SADC ICT policy and legal framework as well as (iv) the e-SADC Strategy.

2.2. The expert shall draft a briefing note (2 pages) explaining rationale and motivations for political decision makers.
2.3. The first draft of the Model Law shall be submitted along with the briefing note for preliminary comments to the team leader, the regional expert, the SADC and CRASA Secretariats and the HIPSSA Project Team.

2.4. Taking into account the comments received from the above (see ‎2.3), the expert will prepare a second draft and update the briefing note.

2.5. The second draft of the Model Law and associated briefing note shall be submitted for comments to the SADC Member Sates National Focal Points for Cybersecurity provided by the SADC Secretariat.

2.6. Taking into account the comments received from the above (see ‎2.5), the expert will prepare a third draft of the Model Law and submit it to the team leader for a final review before the validation workshop.
3. Validation workshop (5 working days)

3.1. The expert shall provide written comments to the team leader comments on the agenda and the related work program for the validation workshop prepared by team leader.

3.2. The expert shall prepare material for the validation workshop, including but not limited to, presentation material including the following:
3.2.1. comparative analysis of the regional and pan-African initiatives and corresponding legal frameworks.

3.2.2. comparative study of international references

3.2.3. recommendations on the objective, scope, structure and content for the draft SADC Model Law on electronic transactions.

3.3. The expert will present the results and outcomes of the assessment work at regional and international levels.

3.4. The expert will present the objectives, scope, structure and content of the draft SADC Model Law on electronic transactions.
3.5. The expert will be in charge of capturing comments and amendments from the participants and will consolidate these amendments into an amended draft of the Model Law to be submitted for validation on the last day of the workshop.
3.6. The expert will draft a briefing note (1 page) on the outcomes of the validation process of the SADC Model Law.
4. Finalization (5 working days)

4.1. After the validation workshop, the expert will integrate all comments into a final draft SADC Model Law on electronic transactions and submit it to the team leader before it is handed over to SADC Secretariat for presentation at the next SCOM, Senior Officials and Ministers meetings for adoption.
4.2. The expert will send a mission report consolidating all the above deliverables.

	Concrete deliverables:

1. Common analytical framework (see ‎1.1) [To be delivered one week after starting date]. 

2. Comparative analysis of regional and international reference frameworks as well as the corresponding summary tables (see ‎1.2 and ‎1.3) [To be delivered three weeks after starting date].
3. Assessment report including recommendations (see ‎1.5) [To be delivered four weeks after starting date].
4. Updated assessment report (see ‎1.7) [To be delivered five weeks after starting date].
5. First draft of the SADC Model Law on electronic transactions and briefing note (see ‎2.1) [To be delivered five weeks after starting date]
6. Second draft of the SADC Model Law on electronic transactions and briefing note (see ‎2.4) [To be delivered six weeks after starting date].
7. Third draft of the SADC Model Law on electronic transactions and briefing note (see ‎2.6) [To be delivered eight weeks after starting date]
8. Written comments on the workshop agenda and presentations material (see ‎3.1) [To be delivered two weeks before the validation workshop the latest]
9. Amended draft of the SADC Model Law on electronic transactions (see ‎3.5) [To be delivered on the evening before the last day of the validation workshop]
10. Briefing note (see ‎3.5) [To be delivered on the last day of the validation workshop]
11. Validated SADC Model Law on electronic transactions and briefing note (see ‎4.1) [To be delivered 7 days after the last day of the validation workshop the latest]

12. Mission report [To be delivered 7 days after the last day of the validation workshop the latest]

Deliverables must be submitted in a format complying with the document template provided by the HIPSSA project team and must absolutely include the logos of the ITU and the EU as well as on the slide presentations. 

 (Note: the copyright of all documents produced under the project shall be vested with ITU, SADC and CRASA Secretariats.)

	Qualifications and experience:

1. Advanced university degree in law, international law, ICT law or relevant fields, OR education in a reputed college of advanced education with a diploma of equivalent standard to that of an advanced university degree in one of the above-mentioned fields.

2. At least 10 years of progressively responsible experience in the field of electronic signature, electronic transactions and electronic commerce (e-commerce) is relevant to the post.

	Languages:

Excellent command of English. Outstanding written communications skills. Knowledge of another SADC official language (French and/or Portuguese) is an advantage.

	Please address applications, quoting above reference , to:

Mr. Sandro BAZZANELLA

ITU-EC Project Manager

International Telecommunication Union

Place des Nations, CH-1211 GENEVA 20, SWITZERLAND

with your Personal History File (PHF) and a short written proposal to the following email address:
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